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1.0 INTRODUCTION

The following document constitutes the Independent Monitor’s third report
detailing the status of the monitoring function of the Albuquerque Police
Department’s (APD) response to the Court Approved Settlement Agreement
(CASA) between the United States Department of Justice (DOJ) and the City of
Albuquerqgue (the City). The document consists of five sections:

Introduction;

Executive Summary;

Findings Regarding Two- and Three-Month Submissions;
Compliance Assessments; and

Summary.

abrwnE

On November 14, 2014, the United States Department of Justice entered into a
settlement agreement (SA) with the City regarding changes the Parties agreed
to make in the management and operations of the APD. This agreement
consisted of 278 requirements accruing to the APD, the City of Albuquerque,
and related entities, including, for example, the City of Albuquerque’s Citizens’
Police Oversight Agency (CPOA), and the City of Albuquerque’s Police
Oversight Board (POB). After approval of the Settlement Agreement by the
Court in November, 2014, on January 14, 2015, the Parties selected an
independent monitor to oversee and evaluate the APD’s response to the
requirements of the CASA on January 14, 2015. Dr. James Ginger (CEO of
Public Management Resources), and his team of policing subject matter experts
(SMESs) in the areas of police use of force, police training, police supervision and
management, internal affairs, police-community relations, crisis intervention, and
special units were tasked with the responsibility of developing and implementing
a monitoring methodology designed to, where possible, evaluate quantitatively
each of the 278 individual requirements of the CASA. The monitoring team’s
proposed methodology was submitted to the parties (The USDOJ, the City of
Albuquerque, the APD, and the Albuquerque Police Officers’ Association) in
March, 2015. The Parties were given time to review and comment on the draft,
and the monitor made revisions to the methodology document that were
meaningful and suggested an improved document in terms of accuracy,
understandability, and style. A Court Order modifying deadlines for the CASA
was approved by the Court and filed on September 24, 2015. This document
reflects those comments and represents an attempt by the monitoring team to
produce the most accurate assessment possible.

In the pages that follow, the monitoring team presents to the Court, the Parties
and the residents of the City of Albuquerque, its findings developed from its third
site visit. As usual, the monitor’s first report, in effect, represents a “baseline”



from which improvements can be crafted. This third report represents an
assessment of the progress made since the beginning of compliance efforts.
Full disclosure of the monitor’s reports will be made by presentation in Court, by
in-person discussions with the Parties, and by publication of the report on the
Web, and provision of copies of the report on CDs for those who so desire. The
reader is reminded that this document is the third step in a multi-year and multi-
phase organizational development and planned change process. While the
style of the report may be a bit technical, the reader should note that it is meant
to inform the Court, applicable law enforcement professionals, and the Parties
about the monitor’s assessment of the current levels of performance by the APD
on the 278 specific tasks required of the City and the APD over the coming
years. The reader is reminded that this is still the early phases of a multi-year
journey to ensure that the APD operates from and with policies, procedures, and
processes that are the nationally articulated standards for effective and
Constitutional policing in America. The monitor’s reports allow the reader to
actually assess progress made by APD since the reform process was initiated in
January, 2015. Thousands of man-hours have gone into developing this report
in the form of planning, data collection, data analysis, report writing, staffing and
production. The third report serves as a review of the effectiveness of the
organizational development process engaged in by the APD during the period of
December, 2015 through March 2016 (inclusive). Similar processes will be
used over the remaining life of the CASA.



2.0 Executive Summary

The Albuquerque Police Department has entered into one of the most complex,
far-reaching, and difficult processes known to American policing: a process of
organizational development and planned change that, before it is complete, will
affect the very core of the agency, changing the way APD functions, plans, and
thinks.

This is the third of a planned 10 monitor’s reports. Under the Court-Approved
Settlement Agreement (CASA), the monitor is to issue public reports on the
City’s progress over the remaining 41 months, by which point the City intends to
have reached substantial and sustained compliance with all provisions of the
CASA. This report covers the time period December, 2015 through March,
2016.

As this report discusses in detail, great challenges lie ahead for the Albuquerque
Police Department and the City of Albuquerque, but there are many indications
of APD’s and the City’s strong commitment to this effort. This executive
summary provides an overview of what the monitoring team has observed so far
in these very early stages, a fuller discussion of which can be found in the body
of the report. The summary then provides an explanation of where we are in the
process, given some modifications that the City and the Department of Justice
recently requested the Court to make to deadlines in the CASA. Finally, the
summary explains more about how this report is organized and where the
reader can find more information about specific components of the CASA.

2.1 Overview of This Report’s Conclusions

APD has demonstrated a commitment to reform. It has begun the process of
revising policies, creating new tracking and accountability systems, and putting
other critical components into place that will serve it well in the years to come.
Nevertheless, a tremendous amount of work lies ahead, and this report
necessarily reflects that reality. APD has taken only the first few steps down a
very long road.

This summary covers the nine substantive areas laid out in the CASA:
|. Use of Force,
[I. Specialized Units;
[ll. Crisis Intervention;
IV. Policies and Training;

V. Misconduct Complaint Intake, Investigation, and Adjudication;



VI. Staffing, Management and Supervision;
VII. Recruitment, Selection, and Promotions;
VIII. Officer Assistance and Support; and

IX. Community Engagement and Oversight.

While each of these topics is covered in greater detail in the body of the report,
this executive summary will provide an overview of our conclusions from the
core components of the CASA.

2.1.1 Use of Force

As the monitoring team noted in its first and second reports, fostering the
constitutional use of force is the primary goal of this entire effort, and every
provision of the Court Approved Settlement Agreement (CASA) is aimed,
directly or indirectly, at achieving that goal. Doing so will eventually involve an
array of components, all working in unison: a strong, clear use of force policy
that becomes the basis for training provided across the department; supervision
focused on ensuring that officers follow the policy and training in the field;
tracking systems that identify issues before critical problems arise;
accountability systems that appropriately address issues when and where they
arise; and community engagement that fosters collaboration between officers
and the communities they serve. APD has successfully developed the first of
these components. As of this reporting period, which ended March 31, 2016, the
APD received the monitor’s approval of its use of force policy. The policy
developed and submitted was acceptable to the monitoring team, and to the
United States Department of Justice. The delay in achieving compliance was
substantive, and as the monitoring team noted in its second report:

“The difficulty in crafting an acceptable use of force policy during the first
two reporting periods is problematic on several levels. First, it highlights
a general difficulty exhibited by the department in a critical area of
management and oversight of the policing function: crafting of effective,
meaningful, trainable policy to guide officers in the multiple functions and
actions that must be coordinated to craft an effective policing process in
the City of Albuquerque. Second, of necessity, it delays the start of
required department-wide training related to the appropriate use of force.
As a result, the process of developing, organizing, delivering and
evaluating use of force training will be stressed, leaving little room for
assessment of its effectiveness and revisions to training processes as it
progresses. “Similarly, training of supervisors in how to assess, evaluate
and review officers’ use of force will be similarly delayed. Third, it
compresses the timeline to a point that any unanticipated difficulties will
be difficult to acknowledge, assess and overcome before they create



additional issues that must be resolved prior to completing planned
training...”

Nonetheless, training regarding use of force began January 25, 2016, two days
after receiving approval on the department’s proposed use of force policy. The
monitoring team, at that time, cautioned APD about the “rush to training” absent
adequate time to ensure that the training was modified to reflect very recent
changes in policy was risky. As predicted, the training as offered had a few
rough edges due to the rush to final preparation, and some critical pieces were
omitted or were inaccurately covered (failing to cover adequately critical
revisions to the use of force policy). APD is planning training supplements to
address these issues, which, while reasonable, cannot be as clear, or as
effective, as in-class participation, in the monitor’s opinion.

It is important to note that a very similar process later occurred with training
related to supervisory use of force investigations. Given the apparent under-
staffing (based on observation of the duties of training staff and the numbers of
personnel assigned there-to) at the Academy, such “last-minute” training
development can be even more problematic than it seems “at the surface.”

The monitoring team is cognizant of the fact that the APD internal affairs process, and
thus its supporting policies and procedures surrounding the review of uses of force, are
still under revision by the APD. Department Special Order 15-91 Use of Force
Investigative Procedures was issued on October 20, 2015, and made mandatory
operational compliance with CASA requirements for reporting and investigating uses of
force, which encompasses Paragraphs 41-77. Additionally, the monitor has issued a
schedule for reviewing all CASA-required APD policy drafts over the next several
months. PAB SOP 2-05 Internal Affairs Division, dated December 17, 2015, has not yet
received the monitor’s approval, though it was placed on the monitor's master review
schedule for April 2016. That policy has been returned to the City for substantial re-
write, and was still “pending” as of the end date for this reporting period.

The monitoring team requested the total number of force cases that were investigated
by APD during the third reporting period, and asked for supporting documentation
relating to those use of force cases. As a result of that request the monitoring team was
provided written documentation for internal assessments of an APD use of force
case involving the use of a knee strike to the head of an arrestee. The monitoring
team made a subsequent request for officer lapel videos, and were ultimately provided
nine lapel videos through APD’s video evidence management system.

Results

APD reported that there was only one use of force case forwarded to IA for investigation
during the reporting period. The original date for the “knee strike” incident was October
30, 2015, but the Area Commander did not forward the case to CIRT until November
16, 2015. After a preliminary review by a CIRT investigator the file was returned to his
supervisor. The CIRT investigator documented his observations of the case to his



supervisor on December 17, 2015. This time lag is troubling, especially considering the
number of obvious and serious issues associated with the case that the monitoring
team have identified. The CIRT delay may have occurred for a number of reasons, the
most obvious being the fact that the Area Commander failed to document some of the
most relevant issues concerning the use of force.

The CIRT investigator documented his review and concluded that while making an
arrest of a person suspected of stealing a car an officer struck the suspect in the head
with a “knee strike,” which rendered the suspect unconscious. The monitoring team has
noted during its initial review that there are numerous significant issues with the case,
not only with the officers’ use of force. For instance, the monitoring team identified
failures at multiple levels in reporting and investigation (at least one SOP was violated
beyond the officers’ use of force) and also noted issues with APD’s investigative
strategy toward the handling of stolen vehicles. The monitoring team learned that the
case was being investigated by the IAS, and was expected to be complete during the
first week of May 2016. (Note -The monitoring team has not yet reviewed the IAS
investigation into the matter.)

However, the monitoring team has reviewed the original reports and lapel videos
involving what appears to be an unreported serious use of force. In the opinion of the
monitoring team, this case raises serious questions about proper force reporting
and superficial chain of command reviews. This case also represents an example of
what the monitoring team has seen in other use of force investigations, specifically, a
lack of rigorous and legitimate oversight and accountability. Because it involved
significant reporting, investigation, oversight and accountability failures, the monitoring
team continued to track progress on this case (The monitoring team will review the 1A
file and discuss the findings once it is completed).

The case remained open as it progressed through the required post-investigation review
process (this was completed on May 20, 2016, beyond the closing date of the reporting
period). The monitoring team has continued to monitor the progress of this case
through APD’s use of force oversight and accountability system, which has resulted in
additional concerns by the monitoring team with respect to the system’s efficacy.
Therefore, as a result of further review, the monitoring team have broadened in scope
and deepened the focus for review of the case. Based upon the multi-faceted nature
and wide scope of this case, spread over almost eight months, and implicating
every component of APD’s force oversight system, the monitoring team will issue
a comprehensive review of this case, and related cases, in a “Special Report” to
the Court and the Parties, scheduled for late July. The results of that interim report
will be reported to the parties and the Court upon its completion and incorporated in
IMR-4.

The issues that have thus far been identified are significant, systemic, and multi-
faceted, and require focus and alacrity from APD in addressing and resolving each.
The following represent a non-exhaustive list of initial findings:



Across the board, the monitoring team has fou