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N/A

2-73

COLLECTION, SUBMISSION, AND DISPOSITION OF EVIDENCE
AND PROPERTY

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A.

2-73-1

Related SOP(s)

1-41 Evidence Unit (Formerly 5-6)

Form(s)

PD 1338 Permission to Search

PD 4201 Request for Forensic Service

PD 4202 Laboratory Firearms Evidence Trace Request
Metro/Property Court Receipt

Other Resource(s)

None

Rescinded Special Order(s)

SO 18-72 Gathering and Retention of Potential Criminal Evidence in Child Abuse and
Neglect Matters

Purpose

It is the purpose of the Albuquerque Police Department (Department) to collect, submit, store,
and dispose of evidence and property according to applicable laws, regulations, policies, and
procedures.

2-73-2

Policy

It is the policy of the Department to ensure proper chain of custody for property and evidence

and to

provide for the safe, efficient, and careful handling and preservation of property and

evidence that is under the Department's control.

2-73-3

A.

B.

Definitions
Crime Scene
The location that a crime took place or an area containing evidence from a crime itself.
Digital Evidence

Data that are stored on electronic devices.
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C. Digital Image Video Recovery Team (DIVRT)
A group of civilian personnel who are specially trained in the techniques of digital data
image recovery and seizure. The DIVRT conducts evidentiary searches of electronic
media and to report the findings to the employee assigned to investigate the case.

D. Digital Image Video Recovery Team (DIVRT) Toolkit
A specialty kit used to document, remove, package, and transport digital evidence.

E. Personal Protective Equipment (PPE)

Protective clothing, helmets, goggles, or other garments or equipment designed to
protect the wearer's body from injury or infection.

F. Property Evidence Management System (PEMS)

The Department’s digital evidence management software system used to tag, protect,
and preserve evidence, and to maintain all non-evidentiary items.

G. Tag

The process of entering collected property and evidence into the PEMS for storage of
the items stored at the Metropolitan Forensic Science Center (MFSC) (or “Crime Lab”).

7 |12-73-4 Collection of Property and Evidence

A. Department personnel shall use proper personal protective equipment (PPE),
including nitrile gloves when collecting property and evidence.

B. Photographs

1. When Department personnel take crime scene photographs, they shall take
overall, mid-range, and close-up photographs of the crime scene, individuals, and
evidence.

a. When needed, Department personnel shall take photographs with and without
scales.

2. Department personnel shall take photographs of the incidents:

All uses of force, including shows of force;

Felony crimes where there is evidence to process;

Fatal and serious injury vehicle crashes;

Crashes involving City vehicles, including Department vehicles;

All individuals charged with resisting arrest;

All individuals charged with battery or aggravated battery on a police officer;

~PQo0 o
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g. Any injury of a police officer; and
h. Damage to civilian property as a result of official police action.

3. Photographs of Victims and Individuals

a. Unconscious victims and individuals
i. Department personnel may photograph unconscious individuals for the

preservation of evidence, including inside medical facilities.

ii. Department personnel may photograph unconscious victims of a crime
consistent the following rules:

A. Department personnel shall take photographs of victims who will be
examined by a Sexual Assault Nurse Examiner (SANE), children, and/or
persons who are under a guardianship.

B. Department personnel shall not manipulate an unconscious victim’s
body, clothing, or coverings when taking the photograph.

C. Department personnel may only take photographs of evidence that is in
plain view.

b. If Department personnel are photographing an unconscious person in a medical
facility and medical personnel ask Department personnel who are taking
photographs to stop, they shall stop.

i. Department personnel shall document in a Supplemental Report why
photographs were not taken and, if possible, the name of the medical facility
employee that ordered them to stop taking photographs.

c. Department personnel do not need to obtain permission from in-custody
individuals to photograph them.

i. When an in-custody individual refuses to cooperate, Department personnel
may take photographs of the individual from a distance and shall document
the circumstances in a Supplemental Report.

6 4. Photographs Following a Use of Force, Including a Show of Force

a. For all uses of force, including shows of force, a Crime Scene Specialist (CSS),
sergeant, or lieutenant shall photograph:

i. Individual(s);

ii. Involved officer(s);

iii. Any weapon systems used during the force incident.

b. ECC personnel shall dispatch a Crime Scene Specialist (CSS), sergeant, or
lieutenant to document and collect any evidence, including photographing the
in-custody individual at the last point of contact, if possible.

c. Department personnel shall:

i. Ata minimum, take over-all, mid-range, and close-up photographs of the
scene, of individuals upon whom force was used, and of officer(s) involved
in a use of force; and

ii. If used, take photographs of all four (4) sides of the intermediate weapon
system and/or firearm, including the firearm serial number.
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d. If circumstances arise where Department personnel cannot take photographs
according to the Department’s Standard Operating Procedure (SOP) or training,
they shall document the circumstances in a Uniform Incident Report.

C. Towing and Sealing of Vehicles

1. CSS Unit or Major Crime Scene Team (MCST) personnel shall process the exterior
of the vehicle and seal the vehicle for evidence processing.

a. Department personnel who process the vehicle shall follow the tow service to
the MFSC to maintain the chain of custody.

2. Department personnel shall only have vehicles that are involved in a homicide, life-
threatening injuries, criminal sexual penetration, or vehicles that require special
tools for processing towed and stored at the MFSC.

3. The Department case agent must process vehicles within two (2) weeks.

a. If the vehicle is not processed within two (2) weeks, the MCST Detective shall
have it towed to the original tow service company’s yard.

4. After processing the vehicle, the Department case agent shall contact the original
tow company to tow the vehicle to their yard.

a. Without permission from the Scientific Evidence Division Commander,
Department personnel shall not release vehicles to the owner or responsible
party from the MFSC.

2-73-5 Tagging and Submission of Property and Evidence
A. Accountability for Property, Evidence, and Found Items

1. Department personnel who collect property, evidence, or found items shall be
responsible for the custody of these items until they have been tagged into the
Evidence Room, substation drop boxes or lockers.

2. Department personnel shall tag all found, safekeeping and evidence items using
the Property Evidence Management System (PEMS) evidence accounting tracking
system.

a. A supervisor’s signature and completed log sheet is required to authorize the
use of hard copy evidence tags for exigent/unusual circumstances like PEMS

system outages.

B. When tagging items in to the Evidence, Department personnel shall:
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1. Tag all items of evidence, safekeeping, and found items into Evidence using
PEMS, and deposit the items in a substation drop box by the end of the employees
shift;

a. Only due to exigent or unusual circumstances may a supervisor authorize
exceptions to this; however, the evidence must be placed in a secure location
within a police building such as a safe, a locker or cabinet that can be secured
under the direct control of the supervisor.

b. Due to the nature of some evidence handling and processing MCST and CSS
are not required to have all evidence tagged into and submitted by the end of
shift, but shall still follow chain of custody rules.

i. The evidence must be placed in a secure location within the Crime Lab such
as a safe, a locker or cabinet that can be secured under the direct control of
the supervisor.

c. The tagging employee shall seal all evidence tagged either in plastic or paper
bags.

d. The employee shall ensure that sealed evidence bag has the employee’s initials
and the date across the seal, using a permanent type marker, before placing
the evidence in a locker.

e. Failure to place initials and date across the seal shall result in rejection of the
evidence by Evidence Unit personnel.

2. Seal all audiotapes and CD/DVD in a 6x9 manila envelope with the tagging
employee’s initials and the date across the seal, using a permanent type marker;

3. When acquiring and storing Images:

a. Images shall be captured via digital cameras authorized by the MFSC
Photography Unit;

b. archive and maintain in an original state any digital evidentiary images in any
format;

c. Assume responsibility for transferring all images captured on a temporary
media to a CD-R at the completion of the call;

d. when establishing chain of custody for digital images, the photographer shall
complete a film envelope and tag the envelope into evidence; and

e. Not make copies of digital images for any unofficial use;

4. Ensure that the evidence does not become intermingled with evidence from other
cases. This shall be accomplished by obtaining a case number and recording it in
the “Case #” field on PEMS or the appropriate location on the evidence tag;

5. When tagging large and multiple items;

a. Items that will not reasonably fit in the evidence lockers shall be secured at the
substation in the Evidence Room located behind the lockers.
i. Area Command Evidence Storage Room Security.
1. Area Commanders shall maintain a key log for this room.
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2. Area Commanders and area command lieutenants shall be the only
personnel issued keys (excluding Evidence Unit personnel) to the
Evidence Storage Room.

3. Responsibility for the keys shall not be delegated unless a sergeant is
upgraded to acting lieutenant.

4. Duplicate keys shall not be made unless authorized by the Area
Commander.

ii. Personnel shall not force large items into lockers.
iii. Fragile items or urgently needed investigative evidence shall be taken
immediately to the MFSC at 5350 Second Street NW.

b. When evidence in a case involves multiple items such as televisions,
computers, etc. in quantities exceeding ten (10) items, the items shall be stored
in the Evidence Room behind the lockers.

c. When large amounts of evidence requiring truck transport are recovered at a
crime scene, personnel tagging the items shall contact the Emergency
Communications Center (ECC) dispatcher and request that the Evidence
Supervisor respond to the scene.

6. Store ammunition in the lowest available empty locker; and

7. Not tag perishable items, volatile/flammable, liquids, fuels, and lighters as
evidence.

a. If the item is needed for prosecution, personnel shall have it sampled and
photographed by a CSS. After being photographed, the item shall be returned
to the owner or properly disposed of. Used narcotic test kits shall not be tagged.

C. Department Personnel shall include the following Information When Tagging Items Into
the Property Evidence Management System (PEMS):

1. The appropriate case number;

2. Ensure all property and evidence is submitted to the Evidence Unit through the
PEMS; and

3. Completely fill out the mandatory PEMS entry fields in order for the entry to be
valid.

a. If the owner of the property or evidence is unknown, Department personnel
shall not be listed as the owner or finder of the property or evidence. The owner
or finder shall be listed as “unknown”.

7 D. Tagging Drugs and Drug-Related Items

1. Department personnel shall:
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a. Tag controlled substances separately from container/packaging when possible
and heat sealed in plastic bags with the tagging personnel’s initials and date
across the seal, using a permanent type marker;

i. When tagging pills, capsules, etc. into evidence, tagging personnel shall
count the individual pills and note the number on the evidence tag in the
area designated "remarks" or the “Quantity” field on the PEMS screen.

b. In cases where more than one (1) controlled substance is collected, the
substances of the same type such as cocaine, heroin, methamphetamine, dry
marijuana shall be grouped into one (1) , sealed, initialed plastic bag per
substance type;

c. Separate dry marijuana from any packaging, and place it into a single plastic
bag; and
i. For example five (5) Ziploc baggies of marijuana shall be emptied into one

(1) evidence plastic bag and the empty Ziploc bags discarded, unless
personnel tag the bags separately to be processed for latent prints.

d. Secure green freshly pulled marijuana in a paper bag or box with an evidence
tag attached to it and the words "Green or wet Marijuana" added in the remarks
section of the tag or the “Weight Box” in the narcotics screen of PEMS.

i. Evidence technicians shall dry the marijuana.

i. When the marijuana is dry, Evidence technicians shall notify the employee
who tagged the marijuana to come to the main Evidence Room to package
and seal it in plastic bags.

iii. Under no circumstances shall green undried marijuana be placed into
evidence in plastic bags or other sealed containers.

2. Department personnel may place multiple syringes in a sharps container when
tagging them.

3. Department personnel shall not tag drug manufacturing or agricultural equipment
and chemicals such as grow lights and irrigation equipment as evidence.

a. If the item is needed for prosecution, Department personnel shall include
instructions to photograph and destroy the item(s) on the search warrant.

E. Medications
1. Department personnel shall:

a. When tagging medication as evidence with the expectation of it being returned
to the owner, Department personnel shall tag it separately from other drugs or
paraphernalia in its original container in a clear plastic bag.

i. When feasible medication shall not be mixed or contained in a bag outside
of the original container.

b. When tagging medications as found or safekeeping it shall be tagged under the
owner/finders identification and contact information including, but not limited to
owner/finders’ name, address and phone number and it shall be entered into
the evidence history by tagging personnel.
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c. When tagging prescription medication that belonged to a deceased individual
and was seized as part of the preliminary investigation the medication shall not
be released to a next of kin.

i. Upon completion of the investigation, the medication shall be destroyed
consistent with SOP Evidence Unit.

F. Tagging Jewelry

1. Department personnel shall tag jewelry separately from any other items and seal it
in plastic bags.

a. Department Personnel shall itemized the jewelry in the description field of
PEMS.

7 G. Tagging of Firearms

1. Department personnel shall:

a. Heat-seal all firearms in plastic bags, with the tagging employee’s initials and

date written across the seal, using a permanent type marker.

i. Firearms shall not be disassembled before being tagged.

i. Only one (1) firearm may be tagged per bag.

iii. Evidence tags for firearms shall be attached to the plastic bag.

b. Seal emptied magazines in small plastic bags and seal those bags in the plastic
heat-sealed bag with the firearm.

c. Fully complete a Department Laboratory Firearms Evidence Trace Request
form and staple it to outside of evidence bag.

i. Evidence Unit personnel shall reject the evidence if Department personnel
failure to attach the Laboratory Firearms Evidence Trace Request form.

d. Use the plastic barrel plugs or ties that have been provided by the Evidence
Unit to clear the chamber of firearms that are being tagged into Evidence.

i. Pens or similar writing devices shall not be used to clear the chamber of
firearms.

ii. Under no circumstances shall Department personnel use tape or metal wire
of any kind to affix ammunition, magazines, or holsters to the firearm.

e. Tag pellet/Ball Bering (BB) pistols the same as regular evidence.

i. Pellet/BB rifles shall be tagged by affixing the evidence tag directly to the
plastic bag.
ii. Pellet/BB guns shall be noted as “toy gun”.

f. Tag unfired ammunition and/or fired cartridge casings that are found in the
firearm (magazine or cylinder) separate from the firearm and packaged
separately.

g. Submit fired cartridge casings for the National Integrated Ballistics Information
Network (NIBIN) in the following manner:

i. Collect all fired cartridge casings (except revolver);
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ii. If Department personnel suspect a recovered firearm is involved in other
shootings, with or without casings, they shall submit a Request for Forensic
Service form as stated above, for the recovered firearm to be examined;

iii. If an "Investigate Lead" is made, a Request for Forensic Service form is
required from the Firearms and Tool marks group for further analysis. The
submitting personnel shall receive a copy of the report; and

iv. These guidelines ensure the NIBIN System operates properly and presents
personnel with information that assists in the investigation(s).

2. Department personnel shall not tag or store black powder in evidence lockers at
substations.

a. Black powder shall be turned into the Evidence Disposition Unit. Once the
Evidence Unit receives black powder, it is turned over to the Explosive
Ordinance Division (EOD).

H. Tagging of knifes
1. Department personnel shall:

a. Close pocket or folding knives when possible;

b. Keep hunting knives in the knife sheath unless trace evidence may be
destroyed.

c. Protect the edges of long knives, razor blades, and any other objects with sharp
cutting edges by covering the edge with cardboard or other suitable material
and with the material taped securely into place to prevent accidental injury.

2. Department personnel may place syringes and other sharps in plastic tubes. All
tubes shall then be heat-sealed in plastic bags.

I. Tagging Money
1. Department Personnel shall:

a. Separate any money, regardless of the amount, from any other item and seal it
in a plastic bag with the tagging personnel’s initials and date written across the
seal with a permanent type marker; and

b. Tag and deposit all money, regardless of amount, in a substation evidence
locker or “mail” type drop box.

2. Department personnel shall not tag money as “safekeeping” without the
owner/finders name, address and phone number.

a. Found money shall be tagged as “unknown” owner field of PEMS.

3. Department personnel may not tag currency as evidence, unless instructed to do
so by the case agent.
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a. Tagging money for evidentiary purposes on narcotics-related offenses is not
authorized unless the probability of a federal prosecution and federal forfeiture
action is established.

b. For consideration for forfeiture, the Department’s policy is to adopt a minimum
threshold of two-thousand and two thousand five hundred dollars ($2500.00).

7 J. Tagging of Personal Electronic Devices

1. Department personnel shall make efforts to ensure all personal electronic devices
are disconnected from transmitting or receiving any electronic data.

a. The personal electronic device shall be heat sealed inside a standard plastic
evidence bag with the tagging employee’s initials and a date written on the seal,
using a permanent type marker.

b. Department personnel shall only tag one (1) device per bag.

7 K. Safekeeping Property

1. Department personnel may tag property into the Evidence Unit for safekeeping
when:

a. Personnel has exhausted all other possibilities of disposing of the property;
b. The owner is known; and/or
c. The owner has a permanent mailing address.

2. The Evidence Unit personnel shall not accept contraband for safekeeping.
3. Department personnel may leave objects or articles of a non-evidentiary nature
with the next of kin or secured at the scene at the time of the preliminary

investigation.

a. Property items taken into police custody shall be tagged into Evidence for
safekeeping.

4. Evidence Unit personnel shall not release items tagged as safekeeping to anyone
other than the court or a person authorized to receive them by either a court order
or the Department personnel who tagged the item.

L. Office of the Medical Investigator (OMI)

The OMI is responsible for all evidence on the body of deceased person.

5 |2-73-6 Viewing and Checking out Evidence

A. Viewing and Checking Out Evidence from the Evidence Unit
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1. Department personnel shall:

a. When needing items of evidence for court shall notify the Evidence Unit within
twenty-four (24) hours or one (1) working day prior to the anticipated court date.
b. Capture all information about the viewing and releasing of evidence in the

PEMS;

c. Have an official interest in the evidence and present proper identification to view
or check-out evidence from the Evidence Unit;

i. Department personnel’s immediate supervisor shall receive notice when the
checked-out property is not returned, or a signed Metro/Property Court
Receipt is not returned to the Evidence Unit after three (3) working days.

d. Be responsible for the chain of custody of all evidenced checked-out for court
appearance; and

i. At no time shall the evidence be out of the immediate control of the officer or
authorized court personnel.

ii. Evidence that was taken to court that is admitted into court evidence must
be documented on a Metro/Property Evidence Court Receipt or similar form
and returned to the Evidence Unit at the completion of the case.

ii. Evidence in cases covering extended periods of time shall be checked back
into Evidence or temporarily secured in Court Evidence pending the
completion of the case.

e. Direct all questions from the public about items in evidence to the Evidence Unit

i. The public shall be advised to telephone the Evidence Unit at 505-823-4600
before proceeding to the MFSC.

2. The Office of the Second Judicial District Attorney shall specifically state what
items, if any, may be opened for inspection when they approve evidence viewings.

a. Any items not specifically listed may be visually inspected, however no
packaging shall be opened or removed.

b. No personal electronic devices shall be turned-on and/or manipulated to view
any data without expressed permission from the Second Judicial District
Attorney’s Office.

3. The following documentation is required for people other than Department
personnel to view evidence.

a. A court order signed by a Judge.

b. Authorization from the City Attorney, Department Attorney, or the Office of the
Second Judicial District Attorney.

c. Authorization from the Metropolitan Court Liaison Office on officer prosecution
cases.

4. Department personnel wanting to view or check-out evidence shall make an
appointment with the Evidence Unit seventy-two (72) hours or three (3) working
days before the viewing and/or checking out of the items.
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B. Examination of Evidence by Outside Agencies

1.

2-73-7

When necessary, it is the responsibility of Department personnel who collects the
evidence to tag, package and send such items to other agencies for examination.

a. The MCST Team shall assist in whatever way possible to ensure that the
proper procedures are followed by the responsible officer.

Disposition of Evidence

A. General Guidelines

1.

The Department’s Evidence Unit shall follow the guidelines in New Mexico State
Statutes and require disposition authority from either the Office of the Second
Judicial District Attorney, the City’s Legal Department, the investigating officer
and/or a Department or Bernalillo County Sheriff's Office (BCSO) supervisor as
appropriate before the disposition of property or evidence held by the Department.

The investigating officer or their supervisor must authorize the disposition of felony
cases in which the District Attorney's Office has indicated they will not pursue
adjudication.

When the original or tagging officer is no longer with the Department or the BCSO,
it shall be the responsibility of the appropriate area commander to complete the
Disposition Review Letter via a Department memorandum indicating the disposition
of evidence.

a. Investigating sworn personnel must authorize the release of evidence in felony
cases that are acceptable to the District Attorney to release or dispose.

b. Sworn personnel must report the disposition of all cases when returning
evidence to the Evidence Unit and indicate if the evidence is no longer needed.

i. The Evidence Unit personnel shall send requests for the status of cases to
sworn personnel on cases that have met statutory requirements or have
received District Attorney disposition authorization.

ii. Sworn personnel shall advise evidence technicians if the items in question
are to be disposed of, or they shall identify the detective who assumed
investigative responsibility for the case.

ii. If anitem is to be retained, the officer shall advise Evidence Unit personnel
of the case status.

iv. The retain date provided by the officer shall be considered the officer's
authorization for final disposition processing when it is acceptable to the
District Attorney or has met statutory requirements.

v. If, after fifteen (15) calendar days the officer does not respond to the
Evidence Unit’s request for a status, the request shall be considered
unacknowledged and reported to the officer's immediate supervisor.
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vi. Each fifteen (15) day period after the request goes unacknowledged, a
request for status shall be sent to the next level in the officer’s chain of
command.

N/A vii. If the request goes unacknowledged through the rank of Commander, the

Evidence Unit shall assumed that the evidence items that are the subject of

the request are no longer needed and any misdemeanor evidence may be

disposed of consistent with SOP Evidence Unit (refer to SOP Evidence Unit
for sanction classifications and additional duties).

4. Department personnel who are separating from City employment are required to
check-out with the Evidence Unit before their departure.

a. Department personnel must supply the Evidence Unit Manager with case
disposition on all cases involving items of evidence tagged throughout the
employee's career.

i. The Evidence Unit Manager shall not sign-off on the Out-Processing form
unless this process is complete.

ii. Failure to complete the process may result in the delay of the employee's
checkout process.

iii. When responsible personnel are not known or are no longer employed with
the Department, the area command where the incident took place shall
assume evidence disposition responsibility.

iv. The last known area commander or designee shall be sent the dispositions
form to be researched.

v. The Disposition Form requires a supervisor's authority to dispose of the
evidence tagged by the ex-employee. The Supervisor authorizing the
disposition shall print and sign their name on the form that will be forwarded
to the Evidence Unit.

B. Disposition of Found ltems
1. Department personnel shall:

a. Attempt to identify the owner and return the property.
b. If contact with the owner cannot be made during Department personnel’'s work
shift, the item shall be tagged into Evidence as a found item.

2. Department personnel shall obtain pertinent information from the finding party
including name, address, and phone number.

a. This information shall be listed on the evidence tag or entered into PEMS.

b. If contact is made with the owner after the item has been tagged into Evidence
the owner shall be provided the case number to assist them in the return of the
item.

3. When unclaimed personal property, excluding firearms, has left in the possession
of the Department has remained unclaimed by the true owner for more than ninety
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(90) days, Evidence Unit personnel shall notify the finder by mail, and advise them
that they may take possession of the property within thirty (30) days.

a. If the property is not claimed by the finding party within thirty (30) days, it shall
be disposed of as provided by law.

C. Authority to Release/Dispose of Case Evidence

1. After a case has been assigned to a detective/case agent, the original officer
relinquishes authority for that case. The detective/case agent who assumes
investigative responsibility for the case shall have the authority to release or
dispose of case evidence.

2. If the detective/case agent is not listed in PEMS, the case agent shall provide the
Evidence Unit with documentation showing the authority to release or dispose of
the evidence.

3. Sworn personnel shall not mislead Evidence Unit personnel into believing they
have the authority to dispose of evidence when in fact they do not.

a. Sworn personnel shall not sign-off to release or dispose of evidence as a favor
to friends or community members. If a request is made by community members
or as favors to friends to release evidence, the officer shall instruct the
person(s) to contact the case agent in charge of the case.

D. Evidence Disposition Guidelines.
1. The Evidence Unit shall retain custody of:

a. Felony evidence involving homicides, vehicular homicides, all sex crimes, child
abuse with great bodily harm (including DNA samples from questionable
suicides if available) indefinitely, unless clear disposition authorization is
obtained from the Second Judicial District Attorney's Office, investigating
agency and/or judicial authority.

b. Evidence for sex crimes involving Sexual Assault Evidence Kits (SAEK),
including juvenile matters, indefinitely, unless clear disposition authorization is
obtained from a judicial authority.

c. Felony Evidence for sex crimes that do not involve SAEKSs indefinitely, unless
clear disposition authorization is obtained from the District Attorney’s Office,
investigating agency and/or judicial authority.

d. Misdemeanor evidence involving sex crimes that do not involve SAEKs and
have been in the custody of the Evidence Unit for five (5) years, a juvenile
victim has reached eighteen (18) years old plus one (1) year if such a victim
exists, and has no outstanding arrest warrants for defendant/co-defendant shall
be reviewed and approved for disposition by the assigned case agent or
Investigation Bureau supervisor, unless clear earlier disposition authorization is
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obtained from the District Attorney’s Office, investigating agency and/or judicial
authority.

e. Felony evidence that has been in the custody of the Evidence Unit for the term
of the Statute of Limitations of the respective charge(s) (e.g., ten (10) years for
a 2nd Degree Felony) and has no outstanding arrest warrants for defendant/co-
defendant shall be reviewed and approved for disposition by the assigned
detective or investigation division personnel, unless clear earlier disposition
authorization is obtained from the District Attorney’s Office, investigating agency
and/or judicial authority.

f. Misdemeanor evidence involving domestic violence, Driving While Intoxicated
(DWI) or sex crimes that has been in the Custody of the Evidence Unit for five
(5) years and has no outstanding arrest warrants for the defendant/co-
defendant(s) shall be reviewed and approved for disposition by the assigned
detective or investigation division personnel, unless clear earlier disposition
authorization is obtained from the District Attorney’s Office, investigating agency
and/or judicial authority.

g. Misdemeanor evidence that has been in the Custody of the Evidence Unit for
three (3) years and has no outstanding arrest warrants for the defendant/co-
defendant(s) shall be reviewed and approved for disposition by the assigned
detective or investigation division personnel, unless clear earlier disposition
authorization is obtained from the District Attorney’s Office, investigating agency
and/or judicial authority.

h. Suicide evidence involving a deoxyribonucleic acid (DNA) sample shall be
retained in the custody of the Evidence Unit indefinitely, unless clear disposition
authorization is obtained from the District Attorney’s Office, investigating agency
and/or judicial authority.

i. Suicide evidence that does not involve a DNA sample and has been in the
custody of the Evidence Unit for three (3) years shall be reviewed and approved
for disposition by the assigned detective or investigation division personnel,
unless clear earlier disposition authorization is obtained from the District
Attorney’s Office, investigating agency and/or judicial authority.

2. Safekeeping/Found Property shall be processed for disposition per New Mexico
State Statutes.

a. Inthe case of firearms in the process of being disposed of, Evidence Unit
personnel are authorized to open packages to verify serial numbers through
National Crime Information Center (NCIC) prior to destroying the firearms.

E. Amending Evidence Tags for Safekeeping and Found ltems
If Department personnel tagged an item into evidence for safekeeping or as a found

item and it is then determined to be stolen, the tagging officer must notify the Evidence
Unit of the updated information.

7 |2-73-8 Digital Image Video Recovery Team (DIVRT)/Regional Computer Forensics
Laboratory (RCFL) Task Force Officer (TFO)
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A. DIVRT/RCFL TFO personnel shall:
1. Collect digital evidence in connection with criminal investigations and/or searches;
2. Seize all digital evidence according to the procedures that ensure the integrity of
the seized items. DIVRT personnel shall tag the items as evidence or turned over
to the case agent;
3. Attempt to extract digital evidence from electronic devices; and

4. Be on-call and can assist on major cases.

B. Department personnel shall make requests for digital extraction through the
DIVRT/RCFL TFO.
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2-73 COLLECTION, SUBMISSION, AND DISPOSITION OF EVIDENCE
CONFISCATED-AND PROPERTY-AND-FOUNDIHFEMS

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

PD 1338 Permission to Search

PD 4201 Request for Forensic Service

PD 4202 Laboratory Firearms Evidence Trace Request
Metro/Property Court Receipt Sepvce-ReguestForm

C. Other Resource(s)

None

D. Rescinded Special Order(s)

SO-18-53
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SO 18-72 Gathering and Retention of Potential Criminal Evidence in Child Abuse and
Neglect Matters

2-73-1 Purpose

It is the purpose of the Albuguerque Police Department (Ddepartment) to collect, submit,
store, and dispose of evidence and property according to applicable laws, requlations,
policies, and procedures.

2-73-2 Policy

Departmentpelieylt is the policy of the Departments to ensure proper chain of custody £or
property and prepertyevidence and-evidenece) and to provide for the safe, efficient, and
careful handling and preservation of-al property and evidence that eemes-is under the
Department's control.

N/A | 2-73-3 2 Definitions

A. Crime Scene

The location that a crime took place or an area thatesntainscontaining evidence from
a crime itself.

B. Digital Evidence

Data that are stored on electronic devices.

C. Digital Image Video Recovery Team (DIVRT)

A group of Gcivilian personnel who are specially trained in the techniques of digital
data fddeslimage recovery and seizure. The DIVRT
conducts evidentiary searches of electronic media and to report the flndlnqs to the
employee assigned to investigate the case.

D. Digital Image Video Recovery Team (DIVRT) Toolkit

A specialty kit used to document, remove, package, and transport elestreniedigital
evidence.
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E. Personal Protective Equipment (PPE)

Protective clothing, helmets, goggles, or other garments or equipment designed to
protect the wearer's body from injury or infection.

F. Property Evidence Management System (PEMS)

The Department’s digital evidence management software system used to tag, protect,
and preserve evidence, and to maintain all non-evidentiary items.

—TagHregged
G.

The process of entering collected property and evidence into the eslinre
databasePEMS -for the-storage of the items theld2}-stored at the Metropolitan
Forensic Science Center (MFSC) (or alse-known-asthe-"Cerime Liab”).
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Collection of Property and Evidence -Evidence/Property

A. Department personnel shall use Pproper personal protective equipment (PPE),-
including nitrile gloves: sheuld-be-tused-when collecting property and evidence.

B. Photographs

—When Department personnel take crime scene Bphotographs, they shall

1. take Soverall, mid-8range, and close-up photographs sheuld-be-taken-of the crime
scenes, individuals, and evidence.

a. When needed, Department personnel shall take the-photographs sheuldshallbs
taken-with and without scales.
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2. Department personnel shall take photographs of the lincidents+eguiring
photographs

All udses of fEorce, including sShows of fEorce;=

Felony crimes where there is evidence to processs;

Fatal and sSerious injury vehicle crashes;

Crashes involving Ceity vehicles, including ARBDepartment vehicless;

All persensindividuals charged with resisting arrest;=

All petsensindividuals charged with battery or aggravated battery on a police
officers;

Any injury of a police officer; and

. _Damage to civilian property eagsed-byas a result of official police action.

e |2 e [O |

T o

3. Photographss of ¥Victims and ilndividuals

a. Unconscious victims and individuals
i. {SemeenerDepartment personnel may whernesessaprphotographFhe

photegraphing-of unconscious individuals for the preservation of evidence4s

pesmitted. including inside medical famhhes%e%%

ii. Department personnel may ¥
phetoegraphing-efphotograph unconscious V|ct|ms of a crlme#eeﬁmﬁeé
gaderconsistent the following reaa%ensules-

A. Department personnel shal
photographs of victims who will be examined by a qemeth%Sexual
Assault Nurse Examiner (SANE), children, and/or persons who are under
a guardianship.

B. Department personnel shall not manlpulate an unconsmous El;h%wctlm S
body, clothing, or coverings ef as
thewhen taking the photographs.

C. Department personnel may only take BEphotographs ean-enly-be-taken-of
evidence that is in plain view.

b. If Department personnel are photographing an unconscious person in a hespitat
medical facility and the-medical personnel asks the-phetographesDepartment
personnel who are taking photographs to stop, they photegraphershawdll stop
taking-the-phetes.

i. FhephotegrapherDepartment personnel shawill document in theira
sSupplemental EReport why photographs were not taken and, if possible, the
name of the iadividyatlmedical facility employee that gave-the-erderordered
them to stop taking the-photographss.

c. Department personnel do not need to obtain Ppermission from Unconscious-
custody individual
photograph themtal%ehetee%

i. When an in-custody individual refuses to cooperate, Department personnel
may take photographs of the individual pictares—taay-be-taken-from a
distance; and shall document the circumstances aeted-in thea
sSupplemental £EReport.
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. Photographs Following a Uses of Force, Including-aad a Shows of Force

o
N

a. For all uses of force, including shows of force, :
Petsonnsela Crime Scene Specialist (CSS) sergeant, or lieutenant shaII eRsure
take-Pphotograph:s :
Sshows-ofFforee-
i. Individual(s);

i. _Involved officer(s);
iii. Any weapon systems used during the force incident.

b. ECC personnel shaII dlspatch Aa Crime Scene Specialist (CSS), sergeant, or
lEieutenant shawillkbe-dispatche: to document and collect any evidence, te
includinge photographing the prisenetrin-custody individual at the last point of
contact, if possible.

c. {Semeene}Department personnel shall
i. At a minimum, take over-all, mMid-range, and cElose-up photoqraphs

shawillbetaken-of the scene, of individuals upon whom force was
usedsubijestis}efferee, and of officer(s) involved in a use of force; and
a—If used, take pRPhotographs wshailtbetaken-of all four (4) sides of the
itntermediate wWeapon sSystem and/or firearm, including the firearm-used
te-inelydethe serial number.
ii.

d. If circumstances arise where Department personnel cannot take photographs
eannotbetaken-according to the Department’s Standard Operating Procedure
(SOP) or training, they shall document the these-circumstances shawilkbe
doeumented-in a Uniform Incident £EReport.

C. Towing and Sealing of Vehicles

1. CSS Unit or Major Crime Scene Team (MCST) personnel shall process the exterior
of the vehicle and seal the vehicle for evidence processing.

a. Department personnel who process the vehicle shall follow the tow service to
the MFSC to maintain the chain of custody.

2. Department personnel shall only have vehicles that are involved in a homicide, life-
threatening injuries, criminal sexual penetration, or vehicles that require special
tools for processing towed and stored at the MFSC.

3. The Department case agent must process vehicles within two (2) weeks.

a. If the vehicle is not processed within two (2) weeks, the MCST Detective shall
have it towed to the original tow service company’s vard.

4. After processing the vehicle, the Department case agent shall contact the original
tow company to tow the vehicle to their yard.

-13 -
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a. Without permission from the Scientific Evidence Division Commander,
Department personnel shall not release vehicles to the owner or responsible
party from the MFSC.

-14 -
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6 |2-73-545 4 Tagging and Submission of EvideneeProperty
and /EvidenceProperty
B-A. Accountability for EvidereeProperty, PrepesyEvidence, and fFound ltems
: ol

1. Offieers-Department personnel who collectirg exddereeproperty, preperyevidence,
or found items are-shall be responsible for the custody of these items until they
have been turred-tagged into the Evidence Room=e£s, substation drop boxes or
lockers.

2. Offieers-Department personnel wilshall tag all found, safekeeping and evidence
items usmg the Office-lnput-MeduleProperty Evidence Management System
(Officertnput-Module{OIM PEMS)} evidence accounting tracking system.

a. A supervisor’s signature and completed log sheet is required to authorize the
use of hard copy evidence tags for exigent/unusual circumstances like SiM
PEMS system outages.

S=When Ftagging #ems-items te-be-Taggedin to the Evidence, Department Ppersonnel

Sshall:

2-1. Tag Aall atieles-items of evidence, safekeeping, and found |tems W%haﬂ%e

taggedfentered-into Eevidence using SHMPEMS
Unit-and deposit_the itemsed in a substation drop boxes by the end of the e##eer%

teur-ofdutyemployees shifts;

a. Only e=supervserdue to exigent or unusual circumstances ear-may a
supervisor authorize exceptions to this; however, the evidence must be placed
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in a secure settirg-location within a police building such as a safe, a-exa locker
or cabinet that can be secured under the direct control of the supervisor.

b. Due to the nature of some evidence handling and processing MajerCrime
SeeneTeam{MCST) and Grme-Scene-Specialist{CSS) are not required to
have all evidence tagged into and submitted by the end of shift, but shall still
follow chain of custody rules.

i. The evidence must be placed in a secure settirglocation within the Crime
Lab such as a safe, a locker or cabinet that can be secured under the direct
control of the supervisor.

b-c. Alse~tThe tagging efficeremployee wilk-shall seal all evidence tagged
either in plastic or paper bags.
ed.  The efficeremployee shawill ensure that sealed evidence bag has the

effieers-employee’s initials and the date across the seal, using a permanent
type marker, before placing the evidence in a locker.

ee. Failure to place initials and date across the seal shaw&ll result in rejection
of the ewdence bv %h%Ewdence Unit personnel. =

3—Seal Aall audiotapes and CD/DVD shawilkbe-sealed-in a 6x9 manitamanila
envelope with the tagging effieers-employee’s initials and the date across the seal,
using a permanent type markers;

3. When acquiring and storing Images-Storage:

—Images sha W=HI be captured via digital cameras authorized by the Metropelitan
MFSC3 Photography Unit;=

C. %FG@Q%E&B@%H#F&ASSUH’]G responsibility for transferrlnq aII images captured

on a temporary media to a CD-R at the completion of the calls;
d. Fewhen establishing chain of custody for digital images, the photographer
shawill complete a film envelope and tag the envelope into evidences; and
e. PersonnelshallaNot make copies of digital images for any unofficial use-=;

4. Ensure #Hs-the-tagg ing-officersrespons! ibility-to-ensure-that the evidence does not
become |nterm|nqled with evidence from other cases. This shawll be accomplished
by obtaining a case number and recording it in the “Case #” field on S{MPEMS or
the appropriate location on the evidence tags;

4.5. When tagging lkarge and #ems-mMultiple items;
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a. Items that will not reasonably fit in the evidence lockers shawill be secured at
the substation in the Evidence Room located behind the lockers.

i. Area Command Evidence Storage Room Security.

1. Area Commanders shaw4ll maintain a key log for this room.

2. Area Commanders and area command lieutenants shaw4ll be the only
personnel issued keys (excluding Evidence Unit personnel) to the
Eevidence Sstorage Reoom.

3. Responsibility for the keys shawill not be delegated unless a sSsergeant
is upgraded to acting lieutenant.

4—Duplicate keys shawill not be made unless authorized by the Area
Commander.

54.

ii. Officers-Personnel shaw4ll not force large items into lockers.

#i—Fragile items or urgently needed |nvest|gat|ve evidence shawill be taken
immediately to the
Second Street NW.

Lag LA

b. When evidence in a case involves multiple items; é=e-g==such as televisions,
computers, etc.3 in quantities exceeding ten (10) items, the items shawll be
stored in the Evidence Room behind the lockers.

c. _When large amounts of evidence requiring truck transport are recovered at a
crime scene, personnel the-tagging the itemse# i shall contact
the Emergency Communications Center (Raé#ECC) dispatcher and request
that the Evidence Supervisor resperdsrespond to the scene.

&

6. Store Aammunition shawittbe-stered-in the lowest available empty lockers; and

7. Not tag Pperishable items, volatile/flammable, liquids, fuels, and lighters shawilret
betagged-as evidence.

5-a. If the item is needed for prosecution, the-effiserpersonnel shaw4ll have it
sampled and photographed_ by a CSS. After being photographed, the item
shaw4ll be returned to the owner or properly disposed of. Used narcotic test kits
shawill not be tagged.

Department Personnel shall include the following
Informatlon #e#When Taqging ltems Into the SProperty Evidence Management
System (PEMS):

Ensure a e ' a4 srAall artieles-property andes
evidence ehe#%els submltted into the eEwdenc Unit t hrough the SMPEMS:-; and
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i Completely fill out the mandatory SMPEMS entry fields
in order for the entrv to be valid.

a—If iHsunknewn-whe-the owner of the property or evidence is unknown, Sfficers
PDepartment personnel shall not be listed as the owner or finder of the property
or evidence. —T¥he owner or finder shall be listed as

“unknown”.

1. Department Ppersonnel shall:

a. 4Tag Scontrolled substances shawillbetagged-separately from
contalner/packaglng when possible and heat sealed in plastic bags with the

tagging the-efficerspersonnel’s initials and date across the seal, using a
permanent type marker;=
2. When tagging pills, capsules, etc. into evidence, the-tagging efficer
personnel shawill count the individual pills and note the number on the
evidence tag in the area designated "remarks" or the “Quantity” field on the
OWMAPEMS screen.s

6 3—In cases where more than one (1) controlled substance is te-be
eollestedcollected, the substances of the same type é=e=such as cocaine,

-18 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-73 Review Draft 01/07/2022

heroin, methamphetamine, dry marijuana) shawill be grouped into one (1) ,
sealed, |n|t|aled plastlc bag per substance type- '

i es;Separate dry marijuana shawilLbe-separated
from any packaglng, and shawilbe-place itd into a single plastic bag; and

4—{-e=fFor example five_(5) Ziploc baggies of marijuana shaw4ll be emptied
into one (1) evidence plastic bag and the empty Ziploc bags discarded,
unless personnel tagging the bags separately to be processed for latent

printsss).

—Gqreen freshly pulled marijuana shawillbe-seeured-in a paper bag or box with
an evidence tag attached to it withand -the words "Green or wet Marijuana"

plasedadded in the remarks section of the tag or the “Weight Box” in the
nNarcotics screen of 9IMPEMS.

i

i. Evidence technicians shawll dry the marijuana.

i. —andw\When the marijuana is dry, Evidence technicians shall notlfv the =the
employee who taggiaged the marijuana effi A
to come to the main Evidence Room to package and seal |t in Dlastlc baL

iii. _Under no circumstances shaw4ll green undried marijuana be placed into
evidence in plastic bags or other sealed containers.

2. Department personnel may place multiple syringes in a sharps container when
tagging them.

3. Department personnel shall not tag drug manufacturing or agricultural equipment
and chemicals such as grow lights and irrigation equipment as evidence.

a. If the item is needed for prosecution, Department personnel shall include
instructions to photograph and destroy the item(s) on the search warrant.

E. Medications

1. Department personnel shall:

a. When tagging Mmedicationstagged as evidence with the expectation of it being
returned to the owner, Department personnel shawill betaggedtaqg it separately
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from other drugs or paraphernalia in theiits original container in a clear plastic
bag.
+=When feasible Mmedication skedld-shall not be mixed or contained in -a bag

outside -of the -original- container—wheneverpossible.
i

—\When tagging Mmedications tagged-as fEound or sSafekeeping_it shawll be
tagged under the owner/finders identification and contact information including,
but not limited to owner/finders’ é{name, address and phone numberj and it shall
be entered into the evidence history by the-tagging effieerpersonnel.

b.

c. When tagging Pprescription deggsmedication that belongediag to athe
deceased individual and was seized as part of the preliminary investigation the
medication shawll not be released to a next of kin.

&—Upon completion of the investigation, the dedgsmedication shawsll be
destroyed byconsistent with SOP Evidence Unitprecedutes.-

HF. Tagging Jewelry

1. Department personnel shall tag &=jewelry shawil-be-tagged-separately from any
other items and sealed it in plastic bags.

a. Department Personnel shall Jeweln-shawillbe-itemized the jewelry in the
description field_ of PEMS.

£G. Tagging of Firearms-andnives
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1. Department personnel shall:

Heat-sealed all firearms in plastic bags, with the tagging
ae%eﬁ%emplovee seffieers initials and date written across the seal, using a
permanent type marker.

a._

i. Firearms shawill not be disassembled before being tagged.
i. Only one (1) firearm may be tagged per bagisarsede.

——FEvidence tags for firearms shawll be attached to the plastic bag.
jii.

4—Seal Eemptied magazines shawillbe-sealed-in small plastlc bags and eal

those bags in the plastic heat-sealed bag with
firearm. Ouhronefircarm mav botgaaad nar haalharenda

b.

c. Fully complete Aﬁ#&Aa Department Laboratory Firearms Evidence =Trace
Request form shav and staple it é-to outside of
evidence bag.
2—Evidence Unit personnel shall reject the evidence if Department personnel

Efallure to attach the Laboratorv Firearms eEvidence =Tirace Reequest form

H izse the plastic barrel plugs or ties that have
been provided by the Ev1dence Unit to clear the chamber of firearms that are
being tagged into Evidence.
d.
i. Pens or similar writing devices shawll not be used to clear the chamber of
firearms.
——Under no circumstances shawill Department personnel use tape or metal
wire of any kind be-"gsee-to affix ammunition, magazines, aador holsters to
the firearm.

ii.
e. Tag Ppellet/Ball Bering (B-B)- pistols shawillkbetagged-in-the same fashion-as
regular evidence.
i. _ Pellet/B:B= rifles shawll be tagged by affixing the evidence tag directly to the
plastic bag.
3—Pellet/B:-B- guns shawll be noted as “toys gun”.

5—Tag Yunfired ammunition and/or fired cartridge casings that were-are found in
the firearm (magazine or cylinder) shawil-be-separated from the firearm and
packaged separately.
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6._=Bereeﬁﬁe#8ubmit$§eemiﬁfﬁg fired cartridge casings for ——the National
Integrated Ballistics Information Network (NIBIN) shawit-be-as

followseempleted-in the following manner:

bii. If Department personnel suspectthat a recovered firearm is involved in
other shootings, with or without casings, they shall submit a Request for
Forensic Sservice-Rreguest form as stated above, for the recovered firearm
to be examined-

&iil.

Sserwce%reeeeet form ehewluk-bels reqwred from the Firearms and Tool

marks group for further analysis.= The submitting persea-personnel shawll
receive a copy of the reports; and

iv. These guidelines wil-ensure the NIBIN System wiloperates properly and
presents personnel with information that w4l-assists in the investigation(s).

2. Department personnel shall not tag or store Bblack powder shawillnetbe-tagge:
and-stoered-in evidence lockers at substations.

ga. Black powder shawll be turned into the Evidence Disposition Unit. Once
the Eevidence Uynit receivesd black powder, it shawiltbeis turned over to the
Explosive Ordinance Division (EOD).

H. Tagqging of knifes

1. Department personnel shall:

——Close Ppocket or folding knives shawilLbe-clesed-when possibles;

a.

b. Keep Hhunting knives in the knife sheath s
unless trace evidence wil-may be destroyed.

—Protect the edges of

C. JElong knives, razor blades, and any other objects with sharp cutting edges

e-by covering the edge with cardboard or other

swtable materlal and with the material taped securely into place to prevent

accidental injury.
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&.2. Department personnel may place Ssyringes and other Ssharps may-alsebe
plased-in plastic tubes. All tubes shawill then be heat--sealed in plastic bags.

<&=I. Tagging Money

1. Department Personnel shall:

=‘I=Se9arate Aany money, regardless of the amount, submitted-to-the-E iden
' from any other item and eeaJ%seal itina

plastlc bag with the effieeFs-tagging personnel’s initials and date written across
the seal with a permanent type marker; and =

2Db. Tag and deposit Aall money, regardless of valdeamount,-shal-betagged

%%eeeeﬁee =a=t|n a substatlon ewdence Iocker or ma|I type drop box. ard

2. Department personnel shall not tag money
“ssafekeeping”
address and phone number.

4Q. Found mMoniesey shawll be tagged as “unknown” owner field of PEMS.

5.3. Department personnel may not tag ©currency say-retbetagged-as eEvidence,
unless instructed to do so by the case agent.

a. Thetagqing -ef£money for evidentiary purposes on narcotics-related offenses is
not authorized unless the probability of a federal prosecution and federal
forfeiture action is established.

b. For consideration for forfeiture, the Department’s policy is to adopt a minimum
threshold of two-thousand and two thousand five hundred dollars ($2500.00).

1. Department Ppersonnel shall make Eefforts witkbe-made-to ensure all personal
electronic devices are dlsconnected from transmlttlnq or rece|vmq any electronic
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evidence bag with the effiees-tagging employee’s initials and a date written on
the seal, using a permanent type marker.
a—Department personnel shall Qonly tag one (1) device may-be-tagged-per

K. Safekeeping Property

1. Department personnel may tag Bproperty saay-be-tagged-into the Evidence Unit for
safe-keeping when:

a. Fhe-efficerPpersonnel hass exhausted all other possibilities of disposing of the
property;

b. The owner is known; and/or

c. The owner has a permanent mailing address.

2. The Evidence Unit personnel shall not accept Ne-contraband shawillbe-acecepied
for safekeeping.

3. Department personnel may leave ©obijects or articles of a non-evidentiary nature
may-be-leftwith the next of kin or secured at the scene at the time of the
preliminary investigation.

a. Property items thatare-taken into police custody shall be tagged into Evidence
for safe-keeping.

——FEvidence Unit personnel shall not release litems tagged as safekeepingthey shall
petbe—relesased-to anyone other than the court or a person authorized to receive
them by either a court order or the effieerDepartment personnel who tagged the
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L. Office of the Medical Investigator (OMI)

The OMI is responsible for all evidenc
: on the body of deceased persons

2-73-656 5 Viewing and Checking out Evidence

A. Viewing and Checking Out Evidence from the Evidence Unit

1. Department personnel shall:

a. When needing items of evidence for court shall notify the Evidence Unit within
twenty-four (24) hours or one (1) working day prior to the anticipated court date.

——Capture Aall information about the viewing and releasmq of evidence shallbe
eapiyred-in the

b.

—Persennelmust-Hhave an official interest in the evidence and present proper
identification to view or check-out evidence est—efthefrom the Evidence Unit:;

C.
i.

eﬁee&elégersonnel |mmed|ate superwsor shawll anee=rece|ve notice when
the checked-out property is not returned, or a signed Metro/Property Court
Receipt is not returned to the =Evidence Unit after three (3) working days.
——Be responsible for the chain of custody of all evidenced checked-out for court
appearance; and

i. At no time shall the evidence be out of the immediate control of the officer or

authorized court personnel.
—FEvidence that was taken to court that is admitted into court evidence must
be documented on a Metro/Property Evidence Court FransferReceipt or
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similar form and returned to the Evidence Unit at the cGompletion of the
case.

#Ewdence in cases covering extended periods of time shawll be checked
back into Evidence or temporarily secured in Court Evidence pending the
completion of the case.

i oF Direct all questions from the public
about |tems in ewdence to the Ewdence Unit=

e.

5-i. The public shedld-shall be advised to telephone the Ewdence Unit at 505-
823-4600 before proceeding to th S
CenterMFSC.

2. The Office of the Second Judicial District Attorney shall specifically state what
|tems |f any, may be opened for inspection when thev approve Eevidence

a._Any items not specifically listed may be visually inspected, however no
packaging shall be opened or removed.

6-b. No personal electronic devices #em
ete-shall be turned--on and/or manipulated to view any data W|thout expressed
permission from the Second Judicial District Attorney’s Office.

3. The following documentation is required for people other than Department
personnel to view evidence.

a. A court order signed by a Judge.

b. Authorization from the City Attorney, Department Attorney, or the Office of the
Second Judicial District Attorney.

c. Authorization from the Metropolitan Court Liaison Office on officer prosecution
cases.
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4. Department personnel wanting to view or check-out evidence shall make an
appointment with the Evidence Unit seventy-two (72) hours or three (3) working
days before the viewing and/or checking out of the items.

7 B. Examination of Evidence by Outside Agencies

1. When necessary, it is the responsibility of the-efficerDepartment personnel who
collects the evidence to tag, package and send such items to other agencies for
examination.

" rod T
a. The MajerGCrime-SeensMCST Team shawdll assist in whatever way possible to
ensure that the proper procedures are followed by the responsible officer.

I~

2-73-76% 6 Disposition of Evidence

A. General Guidelines

1. The ARB-Department’s Evidence Unit shaw4ll follow the guidelines in New Mexico
State Statutes and require wsitter-disposition authority from either the Office of the
Second Judicial District Attorney:s-Office, the City’s Atterney's-Officel eqgal
Department, the investigating officer and/or a Degartmentﬁ#%é or Bernallllo
County Sheriff's Office (BCSO) supervisor<(S
appropriate before the disposition of property or ewdence held by ﬂ%&the
Dédepartment.

2. The investigating officer {or their supervisor} must authorize the disposition of
felony cases in which the District Attorney's Office has indicatedthat they will not
pursue adjudication.

Aéém%bewWhen the original or tagging officer is no longer with the
ARDIDepartment or the BCSO, it shawll be the
responsibility of the approprlate aArea cEommander to complete the Ddisposition
Reeview Lletter via a Department memorandum |nd|cat|ng the dlsposmon of
evidence.

pessible-

a. Thedinvestigating effieer-sworn personnel must authorize the release of
evidence in felony cases that are acceptable to the District Attorney to release

or dispose.
b. Offieers-Sworn personnel must report the dlsposmon of all cases when
returning evidence to the Evidence Unit B m-and indicate

if the evidence is no longer needed.

i. The Evidence Unit personnel shall sends Rrequests for the status of cases
witbe-sentto sworn personneleffieers on cases that have met statutory
requirements or have received District Attorney disposition authorization.
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ii. OffieerswillSworn personnel shall advise evidence technicians if the items in
question sheuld-are to be disposed of, or they wilkshall identify the detective

who assumesd investigative responsibility for the case.
iii._If an item is to be retained, the officer shaw4ll advise Eevidence Unit
personnel of the case status

V. +=FThe retain date provided by the
offlcer wH=l=shaII be conS|dered the offlcers authorization for final disposition
processing when it is acceptable to the District Attorney or has met statutory
requirements.

v. If, after fifteen (15) calendar days the officer does not respond to the
Evidence Unit's request for a status, the request shawll be considered
unacknowledged and reported to the officer's immediate supervisor.

vi. Each fifteen (15) day periods thereafter thatthe request goes
unacknowledged, a request for status shawdll be sent to the next level in the
officer’s chain of command.

N/A vii. If the request goes unacknowledged through the rank of Commander, the

Evidence Unit shallifshalbe assumed that the evidence items that are the

subject of the request are no longer needed and any mlsdemeanor evidence

may be disposed of : consistent with

SOP Evidence Unit (refer to SOP Evidence Un|t for sanction classifications

and additional duties).

: oyees Department personnel who are depasting-separating from
Clty employment are required to check--out with the Evidence Unit before their
departure.

#a.
SupepvseorManager with case disposition on all cases involving items of
evidence tagged throughout the efficesstemployee's career.
i.__The Evidence Unit SuperdserManager shawill not sign--off on the Oeut-

Pprocessing form unless this process is complete.

ii. Failure to complete the process eedld-may result in the delay of the
efficer'sfemployee's checkout process.

iii. “\When the-responsible efficepersonnel areis not known or is=are no longer
employed with the Ddepartment, the aArea cGommand where the incident
took place shawill assume evidence disposition responsibility.

iv. The last known area commander or deS|qnee il;he-elﬁeeemge%shawﬂl be
sent the dispositions form
researched-by-a-the-desigree-appoi inted-by-the-Command

pv.  The D|sp03|t|on Form requires a supervisor's authority to dlspose of the
evidence tagged by the ex-employee-as-perSection-tM3H. The Supervisor
authorizing the disposition shawll print and sign their name on the form that
will be forwarded to the Evidence Unit=Supersser.

B. Disposition of Found Items
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1. Department personnel shall:

a. Attempt to identify the owner and return the property.
b. If contact with the owner cannot be made during Department personnel’s work
shift, the item shall be tagged into Evidence as a found item.

2. Department Offieers-Ppersonnel shall obtain pertinent information from the finding
party including name, address, and phone number.

This information shall be listed on the evidence tag or entered into PEMS.
If contact is made with the owner after the item has been tagged into Evidence
the owner shall be provided the case number to assist them in the return of the

oo

item.

2:3.  Whenever any-unclaimed personal property, excluding firearms, which-a-finder
has left in the possession of the eifypehiceDepartment; has remained unclaimed by
the true owner for more than ninety (90) days, the-Evidence Unit personnel shall
notify the finders by mail, and adwse them Ha%pe%eﬁ%%that thev mav take
possession of the property

property-within thirty (30) days.

a. If the property is not claimed by the finding party within thirty (30) days, it shaw4ll
be dlsposed of as prowded by Iaw
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B-C. Authority to Release/Dispose of Case Evidence

1. After a case has been assigned to a-spesialized-unitera detective/case agent, the
original officer relinquishes authority for that case. The detective/case agent who
assumes investigative responsibility for the case shall have the authority to release
or dispose of case evidence.

hsted in PEMS the case agent shaw4ll provide the Evidence Unit with
documentation showing the authority to release or dispose of the evidence.

3. OffisersiDetestivesSworn personnel shawdll not mislead tae-Evidence Unit

personnel-evidenecetechnicians into believing they have the authority to dispose of
evidence when in fact they do not.
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4a.  OfficersiDetectivesSworn personnel shawill not sign—-off er-evidence
eards-to release or dispose of evidence as a favor to frlends or
e%eﬁscommunltv members.

=If a request is made by em%e% ommunlty
members or as favors to friends to release evidence, the officer shawll instruct
the person(s) to contact the efficer/detectivecase agent in charge of the case.

Evidence Dédisposition Gguidelines.

. The Evidence Unit shall retain custody of:

4a.  EFelony ekvidence involving hHomicides, Mvehicular B#homicides,
Ceapital-Cerimes—all Ssex Gcerimes, Schild Aabuse with Sgreat Bbodily Hharm
(|nclud|ng DNA samples from questlonable suicides if available) shawillbe

itindefinitely, unless clear disposition

authorlzatlon is obtalned from the Second Judicial District Attorney's Office,

{investigating Aagency and/or djudicial Aauthority.

b.

mvolvmq Sexual Assault Evndence Kits (SAEK) |nclud|nq juvenile matters,

indefinitely, unless clear
dlsposmon authorlzatlon is obtalned from a djudicial Aauthority.

——FFelony Evidence for Ssex chlmes that do not involve %e*e@%eeae#
EvidenceKils  shav
indefinitely, unless clear dlsposmon authorlzatlon is obtalned from the District
Attorney’s Office, finvestigating Aagency and/or djudicial Aauthority.

2d. -Misdemeanor Eewdence involving Ssex &crimes that do not involve

<ts- thathas-and have been in the custody of
the Evidence Unit for five (5) years, athe juvenile victim has reached eighteen
(18) years old plus one (1) year if such a victim exists, =and has no outstanding
arrest warrants for defendant/co-defendant shall be reviewed and approved for
disposition by the assigned detestivecase agent or linvestigation
divisionDivisienBureau persennelsupervisor, unless clear earlier disposition
authorization is obtained from the District Attorney’s Office, {investigating
Aagency and/or djudicial Aauthority.
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the custody of the Evidence Unit for the term of the Statute of Limitations of the
respective charge(s) (ie.eq., ten (10) years for a Eeleay-2nd Degree Felony)
and has no outstanding arrest warrants for defendant/co-defendant shall be
reviewed and approved for disposition by the assigned detective or
investigation division personnel, unless clear earlier disposition authorization is
obtained from the District Attorney’s Office, finvestigating Aagency and/or
djudicial Aauthority.

e.

3—=Misdemeanor Eevidence involving Bdomestic vMiolence, Driving While
Intoxicated (DWI) or Ssex Scrimes that has been in the Custody of the
Evidence Unit for five (5) years and has no outstanding arrest warrants for the
defendant/co-defendant(s) shall be reviewed and approved for disposition by
the assigned detective or investigation division personnel,= unless clear earlier
disposition authorization is obtained from the District Attornev S Offlce
finvestigating Aagency and/or djudicial Aauthority.
required)

4—

f.

5—Misdemeanor Eevidence that has been in the Custody of the Evidence Unit for
three (3) years and has no outstanding arrest warrants for the defendant/co-
defendant(s) shall be reviewed and approved for disposition by the assigned
detective or investigation division personnel, unless clear earlier disposition
authorization is obtained from the District Attornev s Offlce hnvesthatlnq
Aagency and/or djudicial Aauthority.

—Suicide Eevidence involving a deoxyribonucleic acid (DNA) sample shawll be
retained in the custody of the Evidence Unit indefinitely, unless clear disposition
authorization is obtained from the District Attorney’s Office, finvestigating
Aagency and/or djudicial Aauthority.

h.

i

Suicide Eevidence that does not involve a DNA sample thatand has been in the
custody of the Evidence Unit for three (3) years shall be reviewed and approved
for disposition by the assigned detective or investigation division personnel,
unless clear earlier disposition authorization is obtained from the District
Attorney’s Office, finvestigating Aagency and/or djudicial Aauthority.

6-2. Safekeeping/Found Property shawill be processed for disposition per New
Mexico State Statutes.

a. In the case of firearms in the process of being disposed of, the-Evidence Unit
personnel Fechnisians-are authorized to open packages to verify serial
numbers through National Crime Information Center (NCIC) prior to destroying

the firearms.

EE. Amending Evidence Tags for Safekeeping and Found Items
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= If Department personnel andtem-was-tagged an item into evidence for
safekeeping or as a found item and it is rRew-then determined to be stolen, the tagging
officer must notify the Evidence Unit of the updated information.

2-73-8% Digital Image Video Recovery Team (DIVRT)/Regional
Computer Forensics Laboratory (RCFL) Task Force Officer (TFO)

IN

A. DIVRT/RCFL TFO personnel shall:

1. Collect digital evidence in connection with criminal investigations and/or searches:

2. Seize all digital evidence according to the procedures that ensure the integrity of
the seized items. DIVRT personnel shall tag the items as evidence or turned over
to the case agent;

3. Attempt to extract digital evidence from electronic devices; and

4. Be on-call and can assist on major cases.
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