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2-57 USE OF FORCE: REVIEW AND INVESTIGATION BY
DEPARTMENT PERSONNEL

Related SOP(s), Form(s), Other Related Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)

2-53 Use of Force: Definitions

2-55 Use of Force: De-escalation

2-56 Use of Force: Reporting by Department Personnel
3-32 Employee Work Plan/Performance Evaluations
3-41 Complaints Involving Department Policy

3-46 Discipline System

B. Form(s)

PD 1117 Use of Force Recorded Narrative Guide

PD 1118 Use of Force Written Narrative for Involved and Witness Officers

PD 1119 Supervisor On-Scene Response Handbook/Guide

PD 1120 Supervisor On-Scene Investigation of Level 2 and Level 3 Uses of Force
(Accidental Discharge, Allegation of Use of Force, and Prisoner Injury)

PD 1121 Level 1 Supervisor Interview Guide — Witness and Individual

PD 1122 Supervisor Review Level 1 Use of Force

PD 1123 Lieutenant Review Level 1 Use of Force

PD 1124 Commander Review Level 1 Use of Force

C. Other Related Resource(s)
Graham v. Connor, 490 U.S. 386 (1989)
D. Rescinded Special Order(s)
SO 18-60 Use of Force/Show of Force BlueTeam Entries
2-57-1 Purpose
The purpose of this policy is for the Albuquerque Police Department (Department) to
objectively and thoroughly review every use of force and show of force by sworn personnel in
order to reach a finding, supported by a preponderance of the evidence, concerning whether
sworn personnel used the minimum amount of force that was reasonable and necessary,
based on the totality of the circumstances to bring about a lawful objective.
The Department categorizes force based on the level of force used and the risk of injury or

actual injury from the use of force. The category of force—Level 1, 2, or 3—determines the
kind of review or investigation that will be completed.
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The Department’s goal in categorizing force is to promote efficiency and reduce the burden
on first line supervisors, while optimizing critical investigative resources on higher-level uses
of force.

2-57-2 Policy

It is the policy of the Department for supervisors and Internal Affairs Force Division (IAFD)
Detectives/Investigators to conduct rigorous, timely, thorough, and accurate reviews or
investigations of use of force by Department personnel.

Supervisors and IAFD Detectives/Investigators who investigate use of force incidents shall
determine whether the officer used the minimum amount of force that was reasonable and
necessary, based on the totality of the circumstances confronting an officer to bring about a
lawful objective. All reviews and investigations into use of force incidents shall determine
whether the application of de-escalation techniques was feasible.

Supervisors and IAFD Detectives/Investigators who investigate use of force incidents shall
consider the minimum legal requirements as set forth in the United States Supreme Court
decision in Graham v. Connor, 490 U.S. 386 (1989), which established the objectively
reasonable perspective of an officer involved in a use of force incident. Supervisors and IAFD
Detectives/Investigators shall consider the facts that a reasonable officer on-scene would
have known at the time the officer used force in evaluating whether the force was in
compliance with Department policy.

Supervisors and IAFD Detectives/Investigators shall also consider that an officer's decision to
use force is sometimes made in tense, uncertain, and rapidly evolving situations; however,
any review or investigation of use of force incidents shall consider that sworn personnel must
at all times comply with the even stricter standards as set forth in Department policy.

Supervisors and IAFD Detectives/Investigator who review use of force incidents shall
objectively weigh all evidence collected from an investigation to reach a reliable finding based
upon a preponderance of the evidence.

/A | 2-57-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

6 [2-57-4 Use of Force Review by Supervisors and Chain of Command

A. Use of Force Investigation Standards
1. Department personnel shall:

a. Conduct investigations in a rigorous manner designed to determine the facts
and, when conducting interviews, avoid asking leading questions and never ask
sworn personnel or other withesses any questions that may suggest legal or
procedural justifications for officers’ conduct;
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b. Consider all relevant evidence, including circumstantial, direct, and physical
evidence, as appropriate, and make credibility determinations, if feasible; and

c. Make all reasonable efforts to resolve material inconsistencies between the
officer, individual, and witness statements, as well as inconsistencies between
the level of force described by the officer and any injuries to Department
personnel or individuals.

B. General Requirements

1. A supervisor who was involved in, a witness to, participated in, or ordered a use of
force, or who was a victim of the individual’s actions shall not be involved in
reviewing the use of force incident.

2. An on-scene supervisor shall classify use of force according to the highest level of
force used during an incident.

a. For example, when an officer uses Level 1 and Level 2 force during an incident,
the supervisor shall classify the force as a Level 2 use of force.

C. Supervisory On-Scene Responsibilities for Classifying Force
1. Supervisors shall use the Supervisors On-Scene Response Handbook/Guide.

2. A supervisor shall immediately respond to the scene and shall classify the use of
force, prisoner injury, or complaint of injury or pain based upon the Department’s
three-level force classification system, consistent with SOP Use of Force:
Definitions.

3. While on-scene, the supervisor shall record their investigation on their on-body
recording device (OBRD) in accordance with the Supervisors On-Scene Response
Handbook/Guide.

4. The supervisor shall keep the detained individual on-scene provided there is
probable cause.

a. Sworn personnel shall not delay medical transport of the individual if medical
attention is necessary.

b. Where there are no charges against the individual and there is no basis for
detention, the on-scene supervisor shall request the individual to stay on-scene
but shall allow them to leave if they decline.

c. If the individual leaves, the on-scene supervisor shall attempt to obtain their
contact information.

5. A supervisor shall review sufficient on-scene OBRD footage for involved or witness
officer(s) in order to classify the correct level of force.
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6.

7.

2-57-5

The supervisor shall ensure that IAFD is immediately notified and dispatched to the
scene to initiate the force investigation for the following:

a. Level 2 and Level 3 uses of force;
b. Use of force by a lieutenant or above; and
c. Force involving potential criminal misconduct.

The supervisor shall fill out and sign the Supervisor Review On-Scene Investigation
Form to document their on-scene investigation and classification.

Non-force |IA database web applications entries are required for:

The supervisor’'s on-scene investigation verifies force did not occur;
Accidental discharges of an intermediate weapons system;
Prisoner injuries not as a result of a use of force; and

Allegations of a use of force that are unsubstantiated.

ap oo

Supervisory Investigative Responsibilities for Level 1 Use of Force

A. The on-scene supervisor shall:

1.

Immediately identify involved and witness sworn personnel, the individual,
community members, and non-sworn witnesses, to include Department non-sworn
personnel, and investigative interactions with sworn personnel;

Ensure photographs are captured of sworn personnel, to include involved and
witness sworn personnel, the individual(s), and any weapon systems, if used or
shown;

Visually inspect sworn personnel and the individual for injuries and request medical
attention where the individual is injured or complains of pain;

. Ensure that at least one (1) officer is present with and monitoring the individual;

Physically separate involved and witness officers, when possible;
Issue a verbal order for officers to not discuss the use of force;

Identify and attempt to interview or obtain a written statement from community
member witnesses at the scene of the use of force;

a. The on-scene supervisor shall use the Level 1 Supervisor Interview Guide
Witness and Individual to conduct an interview.

Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;
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9. Ensure all evidence is properly located, gathered, and preserved at the scene of a
Level 1 use of force;

10.Require submission of a use of force narrative (written or recorded, to be
determined by the IAFD Detective/lInvestigator) from the involved and witness
officer(s) by the end of the shift;

11. Attempt to obtain a statement from the detained individual(s) after advising them
with a Miranda warning;

12.Complete the Supervisor Review Level 1 Use of Force form for Level 1 use of force
investigations;

13. Ensure that a Uniform Incident Report is completed when the officer has a physical
injury preventing them from completing a report, in an officer-involved shooting, or
the officer is the victim of a crime;

14.Notify IAFD, who shall respond to the scene if an accidental discharge of a firearm
occurs, regardless of whether or not a person is struck; and

15.Conduct an investigation in a rigorous manner any other necessary fact-gathering
activities to reach reliable conclusions.

B. Tactical Activations

1. When an incident has been categorized as a tactical activation, the Incident
Commander shall contact IAFD.

a. IAFD shall classify the use of force and shall conduct and document the use of
force investigation, regardless of the level of force used.

C. Supervisor Documentation of Level 1 Use of Force

1. The on-scene supervisor shall be the investigating supervisor for a Level 1 use of
force unless the investigation is reassigned by the area commander.

2. The investigating supervisor shall initiate an |IA database web application entry for
each individual upon whom force was used by the end of their shift.

a. The investigating supervisor shall complete an additional IA database web
application entry for each additional individual upon whom force was used.

b. The investigating supervisor shall attach evidentiary items to the IA database
web application entry, including, but not limited to:
i. Involved and witness officers’ OBRD footage;
ii. Other video footage that captured the use of force;
ii. Involved and witness officer’'s Uniform Incident Reports;
iv. Written or recorded statements from witness(s);
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v. Recorded statements from involved individuals;
vi. Involved and witness officers’ use of force narratives; and
vii. Any other items determined to have evidentiary value.

D. Use of Force Review Timelines

1. Supervisors shall complete and document a supervisory force review of a Level 1
use of force within seventy-two (72) hours after the supervisor leaves the scene of
a use of force.

a. Where a supervisor is unable to complete a review within the initial seventy-two
(72) hour deadline the supervisor may seek a seven-day extension by
completing the extension request form in IA database web application, outlining
the reason(s) for an extension, to the involved officer's commander.

b. The lieutenant in the involved officer’s chain of command will have ten (10)
calendar days from receiving the supervisor’s review to complete a review of a
Level 1 use of force.

c. The commander in the involved officer’s chain of command will have ten (10)
calendar days from receiving the lieutenant’s review to complete the review of a
Level 1 use of force.

2. The supervisory review of all Level 1 uses of force shall include:

a. All written or recorded use of force narratives and/or statements provided by
Department personnel and/or community member witness(s);

b. Uniform Incident Reports and Supplemental Reports;

c. The reviewing chain of command’s form pertaining to their level of review;

d. Alist of evidence that was gathered, including sufficient identifying and contact
information of community member witness(s) to the use of force.

i. The supervisor shall document in their report if there were no witnesses to
the use of force.

ii. The supervisor shall also explain why witness information was not gathered
in circumstances where there were witnesses to the use of force that were
not documented.

e. In the report, all available identifying information for anyone who refuses to
provide a statement;

f. The names of other Department personnel who witnessed the use of force;

g. The supervisor’s evaluation of the use of force based on their analysis of the
evidence gathered, including whether the officer’s actions complied with
Department policy;

h. An assessment of the incident for tactical and training implications, including
whether the need to use force could have been reduced or eliminated through
the use of de-escalation techniques, consistent with SOP Use of Force: De-
escalation;

i. The supervisor's documentation of any tactical issues found during the review,
which shall be included as part of the IA database web application entry;
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N/A

N/A

N/A

j- An Internal Affairs Request (IAR) submitted to the Internal Affairs Professional
Standards (IAPS) Division anytime a potential policy violation is identified;

k. Photographs of the involved officer(s), the individual, and the scene;
i. If an intermediate weapon was used, photographs of the weapon.

[. A copy of the Computer-Aided Dispatch (CAD) printouts;

m. If an ECW was used, the device log and audit trail; and

n. All other relevant documentation.

3. The investigating supervisor shall forward a Level 1 use of force review through the
involved officer's chain of command once it has been completed.

a. The commander of the involved officer shall assess the IA database web
application entry to ensure that it is complete and that the findings are
supported by a preponderance of the evidence.

b. Where two (2) or more officers are involved in a Level 1 use of force, the
supervisor shall forward such reviews through the primary officer’s chain of
command.

4. A supervisor shall open an IAR on all deficient force investigations (refer to SOP
Complaints Involving Department Personnel for sanction classifications and
additional duties).

a. A supervisor shall document the deficient investigation in the supervisor’s work
performance record (refer to SOP Employee Work Plan/Performance
Evaluations for sanction classifications and additional duties).

b. The investigating supervisor who conducts two (2) or more deficient force
reviews shall receive corrective and/or disciplinary action (refer to SOP
Discipline System for sanction classifications and additional duties), and may
also be subject to additional training, demotion and/or removal from their
supervisory position.

E. OBRD Viewing Requirements

1. In conducting a Level 1 use of force review, the investigating supervisor shall
review the involved officer’'s and witness officer's OBRD footage from the initial
point of contact with the individual upon whom force was used until the time the
individual was placed in a police vehicle or until they are released from the scene.

a. The investigating supervisor shall ensure bookmarks are applied on OBRD
footage that pertains to the use of force and all deficiencies and concerns with
equipment, policy, supervision, tactics, and/or training, and all potential policy
violations.

2. The lieutenant shall review all OBRD footage associated with a Level 1 use of force
incident for all sworn personnel logged on the relevant CAD records by logging into
Evidence.com.
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a. The lieutenant shall ensure bookmarks are applied on OBRD footage that
pertains to all deficiencies and concerns with equipment, policy, supervision,
tactics, and/or training, and all policy violations.

b. The lieutenant shall ensure bookmarks are applied anywhere they cite to
evidence in their review.

3. The commander shall be responsible for watching all OBRD footage that captures
the use of force and all bookmarked portions of the footage.

F. Chain of Command Review of Level 1 Use of Force

1. The chain of command is responsible for accurately completing the appropriate
form for their level of review to include citing to evidence when required by the
form.

2. After a Level 1 use of force review has been completed, the investigating
supervisor’s chain of command shall order additional review when it appears that
there is additional relevant evidence that may assist in resolving inconsistencies or
improving the reliability or credibility of the findings.

5 3. The chain of command shall suspend a Level 1 use of force review, with notice to
the affected officer, and immediately notify IAFD and the Chief of Police upon the
discovery of apparent criminal conduct in the use of force by an officer.

a. Upon this notification, IAFD shall immediately initiate an administrative and
criminal investigation into the use of force.

4. When a supervisor within the chain of command discovers that a use of force is
more appropriately categorized as a Level 2 or Level 3 use of force, they shall
immediately notify IAFD to review and classify the use of force case for possible
assignment.

N/A 5. When a policy violation is discovered during a Level 1 use of force review, the
personnel identifying the policy violation will ensure that an IAR is completed no
later than twenty-four (24) hours of obtaining that knowledge (refer to SOP
Complaints Involving Department Personnel for sanction classifications and
additional duties).

6. After an investigation is complete, a commander shall mark the investigation as
complete in the IA database web application entry.

G. Performance Review Unit (PRU) Review of Level 1 Use of Force Investigations
1. Upon receipt of a Level 1 use of force investigation from a commander, PRU

personnel shall conduct a review to ensure it is complete and the findings are
supported by the preponderance of evidence.
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2.

a. When PRU personnel determine that a Level 1 investigation was incomplete,
they shall send it back to the original reviewing commander with instructions.

b. Where PRU personnel determine that a Level 1 use of force investigation is
deficient, it will be sent back to the originating chain of command for correction.
i. Deficient investigations identified by PRU personnel shall result in an IAR.

After completing their review, PRU personnel shall forward the file to IAFD for
recordkeeping.

N/A | H. Chief of Police Authority to Re-assign Reviews and Resolve Level 1 Use of Force

1.

6 |2-57-6

Policy Violations

The Chief of Police may assign or re-assign a Level 1 use of force review with
notice to the involved officer.

The Chief of Police may return a Level 1 use of force to the original supervisor for
further analysis.

The Chief of Police shall explain any assignment or re-assignment of a Level 1 use
of force review in writing.

a. IAFD shall track all reassignments to include who the case was reassigned to
and the reason why.

Where a Level 1 use of force by an officer could have violated Department policy,
the Chief of Police shall:

a. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or

b. Refer the matter to the IAPS Division to conduct an administrative investigation
into the alleged misconduct.

The Chief of Police shall ensure equipment, policy, supervision, tactics, and/or
training concerns noted during a Level 1 use of force review are resolved through
the referral of such issues to the appropriate Department division for corrective
action.

A supervisor requesting the reassignment of a Level 1 use of force review shall
complete an Interoffice Memorandum to the Chief of Police requesting
reassignment and explaining the reason for the reassignment. The supervisor shall
attach the Interoffice Memorandum to the initial IA database web application entry.

Level 2 and Level 3 Use of Force Investigations by IAFD

A. General Requirements
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1.

An IAFD Detective/lnvestigator shall respond to the scene and conduct
investigations of Level 2 and Level 3 uses of force.

IAFD personnel shall conduct administrative investigations into uses of force
indicating apparent criminal conduct by an officer, with notice to the affected officer.

Where a Level 2 or Level 3 use of force investigation indicates apparent criminal
conduct by an officer in the use of force, IAFD shall refer the incident to an
investigator from the Criminal Investigations Division (CID) for investigation and
ensure the Chief of Police is notified in writing.

a. The criminal investigator shall have no involvement in the administrative
investigation into the use of force; and

b. The criminal investigation shall remain separate from and independent of the
administrative investigation into the use of force.

In instances where the Multi-Agency Task Force (MATF) is conducting the criminal
investigation of a use of Force, the IAFD shall conduct the administrative
investigation.

B. Level 2 and Level 3 Use of Force Investigations by IAFD

1.

In conducting its investigations of Level 2 or Level 3 uses of force, IAFD
Detectives/Investigators shall:

a. Respond to the scene and consult with the on-scene supervisor to ensure all
personnel and individual(s) involved in a use of force have been examined for
injuries and provided necessary medical attention;

b. Advise the individual involved in the use of force incident of their rights where it
is necessary to gather additional information about injuries;

c. Classify the use of force in accordance with the Department’s classification
procedures;

d. Ensure all evidence is collected to establish material facts related to the use of
force, including but not limited to, audio and video recordings, photographs, and
other documentation of injuries or the absence of injuries;

e. Canvass for and interview witness(s). In addition, witnesses shall be
encouraged to provide and sign a written statement in their own words;

f. Ensure each officer witnessing a Level 2 or Level 3 use of force provides a use
of force narrative of the facts leading to the use of force;

g. Provide a written admonishment to involved and witness officer(s) to the use of
force that they are not to speak about the force incident until they are
interviewed by the IAFD Detective/lnvestigator ;

h. Conduct only one-on-one interviews with involved and witness officers;

i. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;

j.  Conduct interviews of witness sworn personnel. The
IAFD/Detective/lInvestigator shall not be required to interview perimeter sworn
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personnel who only heard a use of force, such as an NFDD, 40-millimeter,
gunshot, or Police Service Dog (PSD) deployment, unless the investigation
shows that their knowledge is relevant to the investigation or may resolve a
material discrepancy;

k. Review all use of force reports to ensure that these statements include
information required by Department policy;

I.  Ensure all use of force reports identify all sworn personnel who were involved in
the incident, witnessed the incident, or were on-scene when the incident
occurred,;

m. Conduct investigations in a rigorous manner designed to determine the facts

and, when conducting interviews, avoid asking leading questions and never ask

officers or other witnesses any questions that may suggest legal or procedural
justifications for officers’ conduct;

Record all interviews;

o. Consider all relevant evidence, including circumstantial, direct, and physical
evidence, as appropriate, and make credibility determinations, if feasible; and

p. Make all reasonable efforts to resolve material inconsistencies between the
officer, individual, and witness statements, as well as inconsistencies between
the level of force described by the officer and any injuries to personnel or
individuals.

>

2. An IAFD Detective/Investigator shall complete an initial use of force data report for
all Level 2 and Level 3 use of force incidents and submit it through the chain of
command to the Chief of Police as soon as possible, but in no circumstances later
than twenty-four (24) hours after the use of force.

3. An IAFD Detective/Investigator shall complete Level 2 or Level 3 administrative
investigations within ninety (90) calendar days after learning of the use of force.

a. Any request for an extension to this time limit must be approved by the IAFD
Commander through consultation with the Chief of Police.

C. Additional On-scene Responsibilities for IAFD Investigations During an MATF
Activation

1. During an MATF activation, IAFD shall conduct the Level 2 or Level 3
administrative investigation, and shall also:

a. Not interfere with the MATF investigation; and
i. IAFD shall wait for MATF to contact and conduct interviews, if any, with
involved and witness officers before contacting officers;
ii. IAFD shall wait for MATF to contact and conduct interviews, if any, with
community member witnesses before contacting those witnesses; and
ii. IAFD shall attempt to follow up with all community member witnesses after
the MATF interviews at a later time.
b. Attend the administrative briefing provided by MATF.
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D. Level 2 and Level 3 Use of Force Investigation Reports by IAFD

1. At the conclusion of each use of force investigation, IAFD shall prepare an
investigative report. The report shall include:

a. A narrative description of the incident, including a precise description of the
evidence that either justifies or fails to justify the officer’'s conduct based on the
IAFD’s independent review of the facts and circumstances of the incident;

b. Documentation of all evidence that was gathered, including names, phone
numbers, addresses of witnesses to the incident, and all underlying use of force
data reports;

i. In situations in which there are no known witnesses, the report shall
specifically state this fact.

ii. In situations in which witnesses were present but circumstances prevented
the author of the report from determining the identification, phone number,
or address of those witnesses, the report shall state the reasons why such
information was not recorded.

iii. The report shall also include all available identifying information for anyone
who refuses to provide a statement.

c. The names of all other officers or employees witnessing the use of force;

d. The investigator’s narrative evaluating the use of force, based on the evidence
gathered, including a determination of whether the officer’s actions complied
with Department policy, and federal and state law;

i. The narrative shall also include an assessment of the incident for tactical
and training implications, including whether the use of force could have been
avoided through the use of de-escalation techniques or lesser force options.

e. If aweapon was used by an officer, documentation indicating whether or not the
officer’s certification and training for the weapon were current at the time of the
incident; and

f. The complete disciplinary history of the officers involved in the use of force.

E. Level 2 and Level 3 Use of Force Investigation Review by IAFD Chain of Command

1. Upon completion of the IAFD investigation report, the IAFD Detective/Investigator
shall forward the report through their chain of command to the IAFD commanding
officer through the |A database web application.

2. The IAFD commanding officer shall review the report to ensure it is complete and,
for administrative investigations, the findings are based upon the preponderance of
the evidence.

3. The IAFD commanding officer shall order additional investigation when it appears
there is additional relevant evidence that may assist in resolving inconsistencies or
improve the reliability or credibility of the findings.

4. For administrative investigations, where the findings of the IAFD investigation are
not supported by a preponderance of the evidence, the IAFD commanding officer
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shall document the reasons for this determination and shall include this
documentation as an addendum to the original investigative report.

5. Any reviewing supervisor shall initiate an IAR to address any inadequately
supported determination and any investigative deficiencies that led to it, as well as
any investigation that failed to evaluate material discrepancies.

6. The IAFD commanding officer shall be responsible for the accuracy and
completeness of investigation reports prepared by IAFD.

7. Where an IAFD Detective/Investigator repeatedly conducts deficient force
investigations, they shall receive the appropriate corrective and/or disciplinary
action, consistent with SOP Discipline System. Repeated deficient force
investigations shall be cause for removal from |AFD when the IAFD
Detective/Investigator has been provided additional training and has conducted
another deficient force investigation. The commanding officer shall document the
deficient investigation in the IAFD Detective/Investigator's work performance
record, consistent with SOP Employee Work Plan/Performance Evaluations.

8. When the IAFD commanding officer determines that the force investigation is
complete and the findings are supported by a preponderance of the evidence, the
commanding officer shall forward the investigation report to the Force Review
Board (FRB) with a copy to the Chief of Police.

N/A | F. Chief of Police Authority to Re-assign Reviews and Resolution of Level 2 and Level 3
Use of Force Policy Violations

1. At the discretion of the Chief of Police, a force investigation may be assigned or re-
assigned for investigation to the MATF or the Federal Bureau of Investigation (FBI),
or may be returned to the IAFD for further investigation or analysis.

a. The Chief of Police or their designee shall document the assignment or
reassignment in writing with notice to the IAFD commanding officer.
b. Where a Level 2 and Level 3 use of force by an officer could have violated
Department policy, the Chief of Police shall:
i. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or
ii. Refer the matter to the IAPS Division to conduct an administrative
investigation into the alleged misconduct.

2. After an administrative force investigation, where a use of force is found to violate
policy, the Chief of Police shall direct and ensure appropriate discipline and/or
corrective action is taken.

3. Where a force investigation indicates apparent criminal conduct by an officer, the
Chief of Police shall ensure that a CID detective or the MATF consults with the
Bernalillo County District Attorney’s Office or the United States Attorney’s Office, as
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appropriate. The Department need not delay the imposition of discipline until the
outcome of the criminal investigation.

4. In use of force investigations, where the incident indicates equipment, policy,
supervision, tactics, and/or training concerns, the Chief of Police shall ensure
necessary training is delivered and the equipment, policy, supervision, tactics,
and/or training concerns are resolved.

G. Role of MATF in Review of Level 2 or Level 3 Use of Force for Potential Criminal
Conduct

1. Where appropriate to ensure the fact and appearance of impartiality, and with the
authorization of the Chief of Police, the Department may refer a use of force
indicating apparent criminal conduct by an officer to the MATF for criminal
investigation.

2. To ensure criminal and administrative investigations remain separate, the
Department’s Violent Crimes Section may support the IAFD, or the MATF in the
investigation of any Level 2 or Level 3 use of force, including critical firearm
discharges, in-custody deaths, or police-initiated actions in which a death or
serious physical injury occurs.

3. If the MATF completes a criminal investigation into a use of force with reason to
believe that criminal conduct has occurred, the Chief of Police shall instruct that the
investigation is to be forwarded to the appropriate prosecuting authority. If the
MATF or the CID investigation indicates any apparent criminal conduct by an
officer or reveals evidence of criminal conduct by an officer, the Chief of Police
shall instruct MATF or CID to forward the investigation to the appropriate
prosecuting authority(s).

4. Where the Department refers a use of force incident to the appropriate prosecuting
authority for potential criminal prosecution, the IAFD will delay any compelled
interview of the target officer(s) pending consultation with the prosecuting authority.
No other part of the administrative investigation shall be held in abeyance unless
specifically authorized by the Chief of Police, and after consultation with the
prosecuting authority.
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Related SOP(s), Form(s), Other Related Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

252 Use efForco- General
2- 53 Use of Force Definitions

2—55 Use of Force De-escalation
2-56 Use of Force: Reporting by Department Personnel
3-32 Employee Work Plan/Performance Evaluations

3-41 Complaints Involving Department Policy
3-46 Disciplinear System

B. Form(s)

PD 1117 Use of Force Recorded Narrative Guide

PD 1118 Use of Force Written Narrative for Involved and Witness Officers
PD 1119 Supervisor On- Scene Response Handbook/-Gwde

PD 112
3Supervisor E%ewew=0n Scene Investhatlon of Level 2 and Level 3 Uses of Force
(Accidental Discharge, —Allegation of Use of Force, and— Prisoner Injury)
—leovel2and3

PD 1121 Level 1 Supervisor Interview Guide — Witness and Individual

PD 1122 Supervisory Review Level 1 Use of Force

PD 1123 Lieutenant Review Level 1 Use of Force

PD 1124 Commander Review Level 1 Use of Force

C. Other Related Resource(s)

Graham v. Connor, 490 U.S. 386 (1989)

D. Rescinded Special Order(s)

SO 18 BO#IUse of Force/Show of Force BlueTeamBlueTeam Entries

2-57-1 ___ Purpose
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{Hs-tThe peliey-purpose of thise policy is for the Albuquerque Police Department
(Department) to objectively and thoroughly review every use of force and show of force by
effieers-sworn personnel in order to reach a finding, supported by a preponderance of the
evidence, concerning whether effisers-sworn personnel used the minimum amount of force
that was reasonable and =necessary —ard-propertional based on the totality of the
circumstances to bring about a lawful objective.

The Department categorizes force based on the level of force used and the risk of injury or
actual injury from the use of force. -=The category of force—Level 1, 2, or 3—determines the
kind of review or investigation that will be urderakencompleted.

The Department’s goal in categorizing force is to promote efficiency and reduce the burden
on first -line supervisors, while optimizing critical investigative resources on higher-level uses
of force.

2-57-2 Policy
It is the policy of the Department for sSupervisors and igat ierlnternal

Affairs Force Division (HSIAFD) Déetectives/Investigators shat-to conduct rigorous, timely,
thorough, and accurate reviews or investigations of use of force by Department personnel.

Supervisors and IAFD DELS-detectives/Investigators who revewing-and-investigateing use of
force incidents shall determine whether the officer used the minimum amount of force that
was reasonable_and; necessary—are-prepertional, based on the totality of the circumstances
confronting an officer to bring about a lawful objective. -All reviews and investigations into use
of force incidents shall determine whether the application of de-escalation techniques was
feasible.

Supervisors and ESIAFD Ddetectives/Investigators who revewing-investigateiag use of force
incidents shall consider the minimum legal requirements as set forth in the United States
Supreme Court decision in Graham v. Connor, 490 U.S. 386 (1989), which established the
objectively reasonable perspective of an officer involved in a use of force

incident. =Supervisors and HSIAFD Ddetectives/Investigators shall consider the facts that a
reasonable officer on--scene would have known at the time the officer used force in
evaluating whether the force was in compliance with Department policy.

Supervisors and ESIAFD Ddetectives/Investigators shall also consider that an officer’s
decision to use force is sometimes made in tense, uncertain, and rapidly evolving situations;
h—=However, any review or investigation of use of force incidents shall consider that efficers
sworn personnel must at all times comply with the even stricter standards as set forth in
Department policy.

Supervisors and ESIAFD Ddetectives/Investigator who reviewiag use of force incidents shall
objectively weigh all evidence collected from an iasidentinvestigation to reach a reliable
finding based upon a preponderance of the evidence.
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|=>

2-57-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

2-57-433

Use of Force Review by Supervisors and the-Chain of Command

A. Use of Force Investigation ¥e-Standards

1. Department personnel shall:

a. Conduct investigations in a rigorous manner designed to determine the facts
and, when conducting interviews, avoid asking leading questions and never ask
sworn personnel or other witnesses any questions that may suggest legal or
procedural justifications for officers’ conduct;

b. Consider all relevant evidence, including circumstantial, direct, and physical
evidence, as appropriate, and make credibility determinations, if feasible; and

c. Make all reasonable efforts to resolve material inconsistencies between the
officer, subiestindividual, and witness statements, as well as inconsistencies
between the level of force described by the officer and any injuries to
Department personnel or individuals.

AB. General Requirements

. A supervisor who was involved in, a witness to, participated in, or ordered a use of
force, or who was a victim of the individual’s actions shall not be involved in
reviewing the use of force incident.
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2. An on-scene supervisor Persennelkshallwill classify use of force according to the

5 highest level of force used during an incident.
a. For example, when an officer uses Level 1 and LeveI 2 force during an incident,
the supervisor shall classify the force as a. oy
use of force.:
6

B-C. Supervisory On-Scene Responsibilities for Classifying Force

1. Supervisors shall use the Supervisors On-Scene Response Handbook/=Guide.

: shall immediately respond to the scene
~and shall classify the use of force prlsoner |n|urv or complaint of injury or pain te
based upon the
Department s three- IeveI force classification system, consistent with SOP Use of
Force: Definitions.

3. While on-scene, the supervisor shall record their investigation on their on-body
recording device (OBRD) in accordance with the Supervisors On-Scene Response
Handbook/=Guide.

4. The supervisor shall keep the detained individual on-scene provided there is
probable cause.

a. Sworn personnel shall not delay medical transport of the individual if medical
attention is necessary.

b. Where there are no charges against the individual and there is no basis for
detention, the on-scene supervisor shall request the individual to stay on-scene
but shall allow them to leave if they decline.

c. If the individual leaves, the on-scene supervisor shall attempt to obtain their
contact information.

5. A supervisor shall review sufficient on-scene &
footage for involved or -officesfsiwitness officer(s) in order to classify ereeeﬁl%the
correct level of force.

6. The supervisor shall ensure that IAFD is immediately notified and dispatched to the
scene to initiate the force investigation for the following:

a. Level 2= and Level 3 uses of force;
b. Use of force by a lieutenant or above; and
c. Force involving potential criminal misconduct.

-4 -
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7. The supervisor shall fill out and sign the Supervisor Review On-Scene Investigation

Form to document their on-scene investigation and classification.

8. Non-force IA database web applications BlaeFeam-entries are required for:

(<3}

N/A

a. The sSupervisor’s on-scene investigation detesminesverifies force did not
occur;

b. Accidental discharges of an intermediate weapons system;

c. Prisoner injuries not as a result of a use of force; and

d. Allegations of a use of force whishthat are unsubstantiated.
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G—2-57-54— Supervisory Investigative Responsibilities for Level 1
Use of ForceS ibiliti ' jew
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The 09n-

1. Immediately identify involved and withessthe sworn personnelsavelved, the
individual, community members, and non-sworn witnesses, to include
ARDDepartment non-sworn personnel, and investigative interactions with sworn

personnel;

2. Ensure photographs are captured of sworn personnel, to include involved and
witness sworn personnel, the individual(s), and any weapon systems, if used or
shown;=

—Visually inspect sworn personnel and the individual for injuries and request medical

attention where the individual is injured or complains of pain;—erthere-aas-aleovel

4. Ensure that at least one (1) sweta-persennselofficer is present with and monitoring
the individuals;
3=

| 711
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Physically separate involved and withess officers, when possible:=

0""

6. Issue a verbal order for officers astto not discuss the use of force;

4

7. ldentify and attempt to interview or obtain a written statement from
eiviiancommunity member witnesses at the scene of the use of force;

El

——The on-scene supervisor shall Attemptie

a. ublse the Eomm-l evel 1 Supervisor Interview Guide Witness and Individual to
conduct an interview.z

8. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;
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I~

9. Ensure all evidence is properly located, gathered, and preserved at the scene of a
Level 1 use of force;

10. Require submission of a use of force statementnarrative (written or recorded, to be
determined by the IAED Detective/linvestigator) from the involved and witness
officer(s) by the end of the shift;:

o
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eEnsure that ap-eriginal insidentrepertUniform
InC|dent Report is completed when the officer has a physical injury preventing them
from completing a report, in an officer-involved shooting, or the officer is the victim
of a crime;

Notify EtSIAFD, shallbenotifiedandwho
shaII respond to the scene |f an accidental dlscharqe of a firearm occurs . ~and
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N/A

B. Tactical Activations

1. When an incident has been categorized as a tactical activation, the Incident
Commander shall contact IAFD.

a. ESIAFD shall classify the use of force and shall conduct and document the use
of force investigation, regardless of the level of force used.

-12-
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aae%%e&The on- scene supervisor shaII be the |nvest|qat|nq supervisor
for a Level 1 use of force unless the investigation is reassigned by the area
commander.

#I%%%#I%%F&The |nvest|qat|nq superwsor shall |n|t|ate an IA database web
application entrv for each individual upon whom force was used by the end of their

a. The investigating supervisor shall complete aAn additional BlusFeamlA

database web application entrv for each additional |nd|V|duaI upon whom force

was used-s
b. The investigating supervisor shaII attach eV|dent|arv |tems to the IA database

web application entry, including, but not limited to:

i. Involved and witness officers’ OBRD footage;

ii. Other video footage that captured the use of force;

iii. Involved and witness officer’'s Uniform Incident Reports;

-13-
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iv. Written or recorded statements from witness(s);

v. Recorded statements from involved individuals;

vi. Involved and witness officers’ use of force narratives; and
vii. Any other items determined to have evidentiary value.

D. Use of Force UsesfEsrce-Review Timelines
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1 use of force within seventy-two (72) hours after the supervisor leaves the scene
of a use of force.

6 4-1. Supervisors shall complete and document a supervisory force review of a Level

a. Where a supervisor is unable to complete a review within the initial seventy-two
(72) hour deadline the supervisor may seek a seven-day extension by
completing the extension request form in BlseTeaml|A database web
application, outlining the reason(s) for an extension, to the involved officer’s
commander.

b. The lieutenant in the involved officer’s chain of command will have ten (10)
calendar days from receiving the supervisor’s review to complete a review of a
Level 1 use of force.

c. The commander in the involved officer's chain of command will have ten (10)
calendar days from receiving the lieutenant’s review to complete the review of a
Level 1 use of force.

5.2. The supervisory review of all Level 1 uses of force shall include:

7 a._All written or recorded use of force narratives and/or statements provided by
Department personnel and/or community memberivilian etherswitness(es);
b. Uniform Incident Reeports te+ iginal-and Ssupplementalas ¥
Reeports;
a—1he reviewing chain of command’s form pertaining to their level of review;
C

d. Alist of evidence that was gathered, including sufficient identifying_ and contact
information of eidkan-community member witness(es) :
and-addresses)to the use of force.
i._=The supervisor shall speeificallynete-document in their report if there were
no witnesses to the use of force.
bii. -The supervisor shall also explain why witness information was not
gathered in circumstances where there were witnesses to the use of force
that were not documented.:
&e. taclude-in tFhe report, shallalse-dnelade-all available identifying
information for anyone who refuses to provide a statement;
&-f. The names of all-other Department empleyeses-personnel who witnessedirg the
use of force;
eq. The supervisor'sA evaluation aasrative-evaluating-of the use of force ;
based on the-supervisers-ir analysis of the evidence gathered, including

determining-whether the officer’s actions complied with Department policy;

-16 -
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£h.An assessment of the incident for tactical and training implications, including
whether the need to use force could have been reduced or eliminated through
the use of de-escalation techniques, consistent with SOP Use of Force: De-
escalation;

&-i. The supervisor's dBocumentation frem-the-supervserof any tactical issues
found during the review, which shall be included as part of the BlueFeam-IA

database web application entry; ard

An InternaI Affalrs Request (IAR

Professmnal Standards (IAPS) D|V|S|on anvtlme a potentlal pollcv violation is
|denhﬂed

k. Photographs of the involved officer(s), the individual, and the scene;
i. If an intermediate weapons-system wais used, photographs of the weapen
weaponsysiem.
I. A copy of the Ceomputer-Aaided Ddispatch (CAD) printouts;
m. If an ECW was used,=attaeh the device log and audit trail-frem-evidence-cem;
and
n. All other reIevant documentatlon

._The investigating supervisor shall forward a Lievel 1 use of force review through

N/A

the involved officer’'s chain of command once it has been completed.

6-a. The commander of the involved officer shall assess the BlueFeam-IA
database web application entry to ensure that it is complete and that the
findings are supported by a preponderance of the evidence.

a=b. Where two (2) or more officers are involved in a Level 1 use of force, the
supervisor shall forward such reviews wﬂ%e#e%e&throuqh the pnmarv
officer’s chain of command

A supervisor shall open an latetnal

Aﬁaa%%eeaee&élARé on all def|C|ent force investigations —censistenbwith-SOP

el(refer to SOP Complaints Involving
Department Personnel for sanctlon classmcatlons and additional duties).

supervisor aag-shall document the deficient
investigation in the supervisor’'s work performance record (refer to —censistent
with-SOP Employee Work PIan/Performance Evaluatlons for sanction
cIaSS|f|cat|ons and addltlonal duties).




ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-57 P&P Draft 10/20/2021

b. AThe investigating supervisor who conductsirg two (2) or more deficient force

reviews shall receive corrective and/or disciplinary action (refer
to —consistentwith-SOP Disciplineasy System for sanction classifications and

additional duties), and may also be subject to additional iastuding-training,

demotion and/or removal from theira supervisory position.

OBRD3 Viewing Requirements

1. In conducting a Level 1 use of force review, the investigating supervisor shall
review the involved officer's and witness officer's OBRD sideesfootage from the
initial point of contact with the individual upon whom force was used ea-until the
time the individual was placed in a police yaitvehicle or until they are released from
the scene.

a. The investigating supervisor shall ensure bookmarks are applied on OBRD ke
wvidees-footage that pertains to the use of force and all deficiencies and
concerns with equipment, policy, supervision, tactics, and/or training, and all
miseendustpotential policy violations.

2. The lieutenant shall review all OBRD sidessfootage associated with a Level 1 use
of force incident for all sworn personnel logged on the relevant CAD records:s by
logqing into Egvidence.com.

a. The lieutenant shall ensure bookmarks are applied on OBRD the-videesfootage
that pertains to all deficiencies and concerns with equipment, policy,
supervision, tactics, and/or training, and all saiseerdustpolicy violations.

b. The lieutenant shall ensure bookmarks are applied anywhere they cite to

evidence in their review.
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3. The commander shall be responsible for watching all OBRD sideesfootage that
captures the use of force and all bookmarked portions of the footagewides.

EF. Chain of Command Review of Level 1 Use of Force

1. The chain of command is responsible for accurately completing the appropriate
form for their level of review to include citing to evidence when required by the
form.
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4:2. After a Level 1 use of force review has been completed, the reviewing
investigating supervisor’s chain of command shall order additional review when it
appears that there is additional relevant evidence that may assist in resolving
inconsistencies or improving the reliability or credibility of the findings.

3. The chain of command shall suspend a Level 1 use of force review, with notice to
the affected officer, and immediately notify IAFD and the Chief of Police upon the
discovery of apparent criminal conduct in the use of force by an officer=with-netice
te-the-affected-officer.

a. _Upon this notification, IAFD shall immediately initiate an administrative and
criminal investigation into the use of force.

4. When a supervisor within the the-chain of command discovers that a use of force is
more appropriately categorized as a Level 2 or LeveI 3 use of force, thev shall
immediately her-notify ESIAFD s a
C|aSSIfV the use of force case for possible assignmen

<

5. When a policy violationsse e is discovered during a Level 1 use of
force review, the personnel identifying the policy violation will ensure that an IAR is
completed withirno later than twenty-four (24) hours of obtaining that knowledge
(refer to SOP _Complaints Involving Department Personnel for sanctlon
cIaSS|flcat|ons and addltlonal duties) ‘

5.6. After an investigation is complete, a commander #ilishall mark the investigation
as complete in the |A database web application entry.

EG. Performance Review Unit (PRU) Review of Audit-Review-efl evel 1 Use of
Force InvestigationsReviews

-20 -
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7 1. _Upon receipt of a Level 1 use of force investigationreview from a commander, the

PRU personnel shall conduct a review to ensure thatit is complete and thatthe
findings are supported by the preponderance of evidence.

a. When PRU personnel determine that iisfeund-a Level 1 investigation was
incomplete, PRU-persennelthey willshall send it back to the original reviewing
commander with instructions.

b. Where the-PRU personnel determines that a Level 1 use of force review
investigation is deficient, it will be sent back to the originating seper#sserchain of
command for correction.

i. Deficient reviewinvestigations identified by PRU personnel wallshall result in
an IAR.

4

2. After completing<ts their review, the-PRU personnel shall forward the easure-that
the-file isferwarded-to IAFD for recordkeeping.

N/A

G-H. Chief of Police Authority to Re-assign Reviews and Resolve Level 1 Use of
Force Policy Violations

1. The Chief of Police efPelice-may assign or re-assign a Level 1 use of force review
with notice to the affested-involved officer.

2. The Chief of Police efPelice-may return a Level 1 use of force to the original
supervisor for further analysis.

3. The Chief of Police efPelice-shall explain any assignment or re-assignment of a
Level 1 use of force review in writing.

3-a. IAFD shall track all reassignments to include who the case was
reassigned to and the reason why.

4. Where a Level 1 use of force by an officer could have violated Department policy,
the Chief-efPeliee of Police shall:

a. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; -or

-21 -
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b. Refer the matter to the : IAPS Division to
conduct an administrative |nvest|gat|on into the aIIeged misconduct.

5. The Chief of Police %Be%%shall ensure ﬂaa%equmment policy, supervision,
tactics, and/or trainin concerns noted during a Level
1 use of force review are resolved through the referral of such issues to the
appropriate Departmental division for corrective action.

5-6. A supervisor requesting the reassignment of a Level 1 use of force review shall
complete an linteroffice Mmemorandum to the Chief of Police requesting
reassignment and explaining the reason for the reassignment. The supervisor shall
attach the lisdinteroffice Mmemorandum shaltbe-attached-to the initial |IA database
web application entry.

257.4-2-57-658 __ Level 2 and Level 3 Use of Force Investigations by the-Ferece
| tication
— i IAFD

A. General Requirements

1. An HSIAFED Detective/Investigator shall respond to the scene and conduct
investigations of Level 2 and Level 3 uses of force.

2. ESIAFD personnel shall alse-conduct administrative investigations into uses of
force indicating apparent criminal conduct by an officer, with notice to the affected
officer.

3. Where a Level 2 or Level 3 use of force investigation indicates apparent criminal
conduct by an officer in the use of force, HSIAFDHAED shall refer the incident to
an investigator from the Criminal Investigations Division (CID) for investigation_and
ensure the Chief of Police is notified in writing.

a. =The criminal investigator shall have no involvement in the administrative
investigation into the use of force;=and
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b. The criminal investigation shall remain separate from and independent of the
administrative investigation into the use of force.

4. Ininstances where the Multi-Agency Task Force (MATF) is conducting the criminal
investigation of a use of Force, the AEB-EISIAFD shall conduct the administrative
investigation.

B. Level 2 and Level 3 Use of Force Investigations by the

HSIAFDY

1. In conducting its investigations of Level 2 or Level -3 uses of force, HSIAFD
Déetectives/Investigators shall:

. Respond to the scene and consult with the on-scene supervisor to ensure-that
all personnel and individual(s) involved in a use of force have been examined
for injuries and provided necessary medical attention;

b. Advise the individual involved in the use of force incident of kisserhertheir rights
where it is necessary to gather additional information about injuries;

c. Gategerize-Classify the use of force in accordance with the Department’s
classification procedures;

d. Ensure thatall evidence is collected to establish material facts related to the
use of force, including but not limited to, audio and video recordings,
photographs, and other documentation of injuries or the absence of injuries=is
collected;

e. Canvass for and interview witness(es). In addition, witnesses shall be

encouraged to provide and sign a written statement in their own words;

Ensure thateach officer witnessing a Level 2 or Level 3 use of force provides a

use of force narrative of the facts leading to the use of force;

g. Provide a written admonishment to involved and witness officer(s) to the use of

force that they are not to speak about the force incident until they are

interviewed by the |IAFD Detective/linvestigator-etthe HSIAED,

Conduct only one-on-one interviews with involved and witness officers;

i. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;=

. Conduct interviews of withess sworn personnel.; Tthe
IAFD/Detective/linvestigator shall not be required to interview perimeter sworn
personnel who only heard a use of force, such as an NFEDD, 40-millimeter,
gunshot, or Police Service Dog (PSD) deployment, unless the investigation
shows that their knowledge is relevant to the investigation or may resolve a
material discrepancy;

k. Review all use of force reports to ensure that these statements include
information required by Department policy;

Fl._Ensure thatall use of force reports identify all effieers-sworn personnel who
were involved in the incident, witnessed the incident, or were on-the-scene
when the incident occurred;

—h

=
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kem. Conduct investigations in a rigorous manner designed to determine the
facts and, when conducting interviews, avoid asking leading questions and
never ask officers or other witnesses any questions that $satmay suggest legal
or procedural justifications for officers’ conduct;

kn. Record all interviews;

8-0. Consider all relevant evidence, including circumstantial, direct, and
physical evidence, as appropriate, and make credibility determinations, if
feasible; and

A=p. Make all reasonable efforts to resolve material inconsistencies between
the officer, individualsubjeet, and witness statements, as well as inconsistencies
between the level of force described by the officer and any injuries to personnel

or individualssubjests.

2. An HSIAFD Detective/linvestigator with-the-FIS-shall complete an initial use of
force data report for all Level 2 and Level 3 Hevel3-use of force incidents and
submit it through the chain of command to the Chief of Police as soon as possible,
but in no circumstances later than twenty-four (24) hours after the use of force.

3. An ESIAFD Detective/linvestigator with-the-FS-shall complete Level 2 or Level 3
administrative investigations within #ae-menthsninety (90) calendar days after
learning of the use of force.

3-a. Any request for an extension to this time limit must be approved by the
IAFD Commander eiHAED-through consultation with the Chief of Police-ef
Pselice.

C. Additional SpeeiaHtAEB-On-scene GeasideratieasResponsibilities for IAFD
ResponsibilitiesInvestigations During an MATF Activations

1. During an MATF activation, IAFD shall conduct theits Level 2 or Level 3
administrative investigation, and shall also:

—IAED shallnNot interfere with the MATF investigation:; anda—
a.
i. IAFD shall wait for MATF to contact and conduct |nterV|ews if any, with
finvolved and witness officers s

interview—with-MATEDbefore contacting offlcers =
ii. IAFD shall wait for MATF to contact and conduct interviews, if any, with A

emlﬁﬁcommumtv member withesses before contactlnq those sivilian
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ii. IAFD ESIAED-shall attempt to follow up with all eixiiaacommunity member
witnesses after the MATF interviews at a later time.

SD.  Level 2 and Level 3 Use of Force Investigation Reports by the-Ferce
Iavestigation-Section| AFD

1. At the conclusion of each use of force investigation, tae-FSIAFD shall prepare an
investigative report. =The report shall include:

a. A narrative description of the incident, including a precise description of the
evidence that either justifies or fails to justify the officer’'s conduct based on the
ESIAFD’s independent review of the facts and circumstances of the incident;

b. Documentation of all evidence that was gathered, including names, phone
numbers, aad-addresses of witnesses to the incident, and all underlying use of
force data reports;=
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BE

i.__In situations in which there are no known witnesses, the report shall
specifically state this fact.

ii. _In situations in which witnesses were present but circumstances prevented
the author of the report from determining the identification, phone number,
or address of those witnesses, the report shall state the reasons why such
information was not recorded.

b-iii. The report shall also include all available identifying information for
anyone who refuses to provide a statement.;

c. The names of all other officers or employees witnessing the use of force;

d. The investigator’s narrative evaluating the use of force, based on the evidence
gathered, including a determination of whether the officer’s actions complied
with Department policy, and federal and state andfederaklaw;=
&i.-The narrative shall also include an assessment of the incident for tactical

and training implications, including whether the use of force could have been
avoided through the use of de-escalation techniques or lesser force options.;

e. If a weapon was used by an officer, documentation indicating whether or not the
officer’s certification and training for the weapon were current at the time of the
incident; and

f. The complete disciplinary history of the officers involved in the use of force.

Level 2 and Level 3 Use of Force Investigation Review by the-Foree

tavestigatien-Sestien| AFD Chain of Command

7 1.

Upon completion of the E¥SIAFD investigation report, the HSIAFD
Detective/linvestigator shall forward the report through his-eehertheir chain of
command to the IAFD Gemmandercommanding officer through the IA database
web application.

The IAFD Gemmandercommanding officer shall review the report to ensure thatit
is complete and-that, for administrative investigations, the findings are based upon
the preponderance of the evidence.

The IAFD Semmandercommanding officer shall order additional investigation
when it appears thatthere is additional relevant evidence -that may assist in
resolving inconsistencies or improve the reliability or credibility of the findings.

For administrative investigations, where the findings of the ESIAFD investigation
are not supported by a preponderance of the evidence, the IAFD Gemmander
commanding officer shall document the reasons for this determination and shall
include this documentation as an addendum to the original investigative report.

Anv X¥Lsreviewing supervisor shall
s-any inadequately
supported determination and any investigative def|C|enC|es that led to it,= as well as
any investigation whiehthat failed to evaluate material discrepancies.
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N/A

6. The IAFD Gemmander-commanding officer shall be responsible for the accuracy
and completeness of investigation reports prepared by 4he-EISIAFD.

7. Where anga |AFD Detective/linvestigator etthe-ESIAED-repeatedly conducts
deficient force investigations, they-avestigater shall receive the appropriate
corrective and/or disciplinary action, consistent with SOP Disciplineag¢ System.
Repeated deficient force investigations shall be cause for removal from ESIAFD
when the individuall AFD Detective/Investigator has been provided additional
training and has conducted another deficient force investigationineluding-training-or
remevatfrom-the-FIS. -The commanding officer shall document the deficient
investigation in the IAFD Detective/linvestigator's work performance record,
ConS|stent with SOP Emplovee Work PIan/Performance Evaluatlons%ee&-aeaeﬁs

8. When the IAFD Semmandercommanding officer determines that thatthe force
investigation is complete and the findings is-are supported by a preponderance of
the evidence, the commanding officer shall forward the investigation report to the
Force Review Board (FRB) with a copy to the Chief of Police-efPselice.

EF. Chief of Police Authority to Re-assign Reviews and Resolution of Level 42 and
Level 3 Use of Force Policy Violations

1. At the discretion of the Chief of Police-efPeliee, a force investigation may be
assigned or re-assigned for investigation to the MATF or the Federal Bureau of
Investigation (FBI), or may be returned to the HSIAFD for further investigation or
analysis.

9’

t@%e%ﬁeeteetemee&The Chief of Pollce or their de3|qnee shall document the
assignment or reassmnment in writing W|th notice to the PAHOMEVERIAFD
commanding officer:

b. Where a Level 2 and Level 3 use of force bv an officer could have violated
Department policy, the Chief of Police shall:

i. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or

4ii. Refer the matter to the IAPS Division to conduct an administrative
investigation into the alleged misconduct.

2. After an administrative force investigation, where a use of force is found to violate
policy, the Chief of Police efRselice-shall direct and ensure appropriate discipline
and/or corrective action is taken.

3. Where a force investigation indicates apparent criminal conduct by an officer, the
Chief of Police shall ensure that a CID detective or the MATF consults with the
Bernalillo County District Attorney’s Office (B&BAJ-or the United States Attorney’s:
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OfficeSAQ], as appropriate. The Department need not delay the imposition of
discipline until the outcome of the criminal investigation.

4. In use of force investigations, where the |nC|dent |nd|cates equment policy,
supervision, tactics, and/or trainin concerns,
the Chief of Police efPeliee-shall ensure %he=t=necessary tralnlng is delivered and
the thatequipment, policy, supervision, tactics, and/or trainingpehey—tastical—er
eguipment concerns are resolved.

EG. Role of the-Multi-Agency-TaskrFoer eeMATF in the-Review of Level 2 or Level 3
Use of Force for Potential Criminal Conduct

1. Where appropriate to ensure the fact and appearance of impartiality, and with the
authorization of the Chief of Police-efPeliee, ARB-the Department may refer a use
of force |nd|cat|ng apparent crlmlnal conduct by an officer to the MATF for criminal

2. To ensure thatcriminal and administrative investigations remain separate, ARDs
the Department’s Violent Crimes Section may support the HSIAFD-eHAED, or the
MATF in the investigation of any Level 2 or Level 3 use of force, including critical
firearm discharges, in-custody deaths, or police--initiated actions in which a death
or serious physical injury occurs.

3. If the MATF completes a criminal investigation into a use of force with reason to
believe that criminal conduct has occurred, the Chief of Police -efRPelice-shall
instruct that the investigation is to be forwarded to the appropriate prosecuting
authority. If the MATF or the CID investigation indicates any apparent criminal
conduct by an officer or reveals evidence of criminal conduct by an officer, the
Chief of Police shall instruct MATF or CID to forward the investigation to the
appropriate prosecuting authority(s)fasthesities.

7 4. Where ARB the Department refers a use of force incident to the appropriate
prosecuting authority for potential criminal prosecution, the EHSIAFD will delay any
compelled interview of the target officer(s) pending consultation with the
prosecuting ageaeyauthority. -No other part of the administrative investigation shall
be held in abeyance unless specifically authorized by the Chief of Police, and after
consultation with the prosecuting authorityagenaey.
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