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January 9, 2012

Carmen Marrone, Current Planning Manager
Catalina Lehner, Senior Planner

Planning Department

600 2nd St. NW

Albuquerque, NM 87102

Re:  North Andalucia at La Luz, Project #1003859 (Amendment to the North Andalucia at La
Luz Site Development Plan for Subdivision and Site Development Plan for Building
Permit- Large Retail Facility)

Dear Ms. Marrone and Ms. Lehner:

For the Record in the above-referenced matter, would you please include either (a) this letter or
(b) the text of Zone Code’s provisions relating to permissive uses allowed in property zoned for
O-1 uses (§ 14-16-2-15, Office and Institution Zone)? The relevant portions of Section 14-16-2-
15 read as follows:

“(A) Permissive Uses...
(12) Parking lot, providing it complies with the following:
(@) Paving, all of which shall be maintained level and serviceable.
1. The lot must be graded and surfaced with one of the following:

a. Blacktop or equal: Two inches of asphalt concrete on a prime
coat over a four inch compacted subgrade, or a surface of equal or superior
performance characteristics.

b. For parking lots of 20 or fewer spaces, Gravel: A layer at
least two inches thick of gravel sized from 3/8 minimum to one inch maximum
diameter, at least % inch of which shall be maintained on the surface; gravel shall
be kept off the right-of-way.

2. If street curbs and gutters exist adjacent to the parking lot
property on a side where lot egress is allowed, the surfacing shall be blacktop for
the width of the egress drive(s) and shall extend inward from the property line a
minimum of 25 feet along all normal lines of egress traffic flow from the lot.

(b)  The lot shall have barriers which prevent vehicles from extending
over the sidewalk or abutting lots, or beyond the sides of a parking structure.

michelle@mhenrie.com P.O. Box 7035 = Albuguerque, New Mexico = 87194-7035
505-842-1800 126 E. DeVargas = Santa Fe, New Mexico = 87501



Project #1003859
January 9, 2012
Page 2 of 2

(c) A solid wall or fence at least six feet high shall be erected on sides
which abut land, other than public right-of-way land, in a residential zone. (See
also § 14-16-3-10 of this Zoning Code.) However:

1.  Such wall or fence shall be three feet high in the area within 11
feet of a public sidewalk or planned public sidewalk location.

2. If the wall or fence plus retaining wall would have an effective
height of over eight feet on the residential side, the Zoning Hearing Examiner
shall decide the required height; such decision shall be made by the same process
and criteria required for a conditional use.

(d) Ina parking structure there shall be a six-foot solid wall on every
parking level where the structure is within 19 feet of privately owned land in a
residential zone.

(e) Ingress or egress shall be designed to discourage parking lot traffic
from using local residential streets for more than 150 feet, unless no reasonable
alternative is available.

(f) A parking lot hereafter developed shall include landscaping
planted and maintained according to a Landscaping Plan approved by the
Planning Director; however, the Planning Commission may waive this
requirement where it is found not useful to achieving the intent of this Zoning
Code.”

The other relevant provision is the definition of “parking lot” contained at Section 14-16-
1-5, which reads: “An area or structure used for temporary parking of automobiles and
pickup-size trucks, providing four or more parking spaces, not within the public right-of-
way, none of which are required off-street parking.”

Yours sincerely,
MICHELLE HENRIE, LLC

Michelle Henrie, Attorney

cc. Ron Bohannan, Tierra West, LLC, Applicant’s agent
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January 9, 2012

Carmen Marrone, Current Planning Manager
Catalina Lehner, Senior Planner

Planning Department

600 2nd St. NW

Albuquerque, NM 87102

Re:  North Andalucia at La Luz, Project #1003859 (Amendment to the North Andalucia at La
Luz Site Development Plan for Subdivision and Site Development Plan for Building
Permit- Large Retail Facility)

Dear Ms. Marrone and Ms. Lehner:

For the Record in the above-referenced matter, would you please include the text of Zone Code’s
Large Retail Facility Regulations, (§ 14-16-3-2), including the pre-application requirements
contained at Section 14-8-2-7? A copy of these provisions as of September 13, 2001 is attached
to this letter (I do not believe there have been any amendments since that date).

Yours sincerely,

MICHELLE HENRIE, LLC

Michelle Henrie, Attorney

enclosure

ccC. Ron Bohannan, Tierra West, LLC, Applicant’s agent

michelle@mhenrie.com P.O. Box 7035 = Albuquerque, New Mexico  87194-7035
505-842-1800 126 E. DeVargas = Santa Fe, New Mexico = 87501



Section 14-16-3-2
(D) Large Retail Facility Regulations.
(1)  Applicability.

(@) Provisions of this section and § 14-8-2-7, Responsibilities of Applicants and Developers,
shall apply to the following, as determined by the Environmental Planning Commission (EPC):

1. New construction of a large retail facility,

2. Change of use from a non- large retail facility to a large retail facility as defined in § 14-
16-1-5;

3. Building expansion of more than 50% of the existing square footage.

(b) Building expansion of 10% to 50% of the existing square footage of an existing large retail
facility shall be subject to the following requirements:

1. Pre-application discussion with the Planning Review Team (PRT).

2. Compliance with the large retail facilities design regulations as determined by the EPC.
The EPC before issuing final design regulations shall request input from neighborhood associations with
boundaries that are within 200 feet of the proposed project.

(c) Building expansion up to 10% of the existing square footage and building renovation of an
existing large retail facility shall comply with the design regulations in this section to the extent possible as
determined by the Planning Director.

(2) Location and Access of Large Retail Facility. The following regulations manage the focation
and design of large retail facilities. These regulations are necessary for the proper functioning and
enjoyment of the community. They protect the quality of life within surrounding residential areas, support
efficient traffic flows, and provide consistent regulations for such facilities. Large retail facilities shall be
located to secure adequate street capacity to transport pedestrians and vehicles to and from large retail
facilities, and discourage traffic from cutting through residential neighborhoods. The regulations result in
efficient and safe access for both vehicles and pedestrians from roadways in the Metropolitan
Transportation Plan to neighborhoods in the vicinity of large retail facilities. The Planning Director, after

initial review of a large retail facilities proposal, may require the site to comply with the next level of large
retail facilities regulations.

(@) Large retail facilities containing 75,000 to 90,000 sq. ft. net leasable area are:

1. Permitted in C-2, C-3, M-1, M-2, IP, SU-1 and the SU-2 Zones for uses consistent with
C-2, C-3, M-1, M-2, IP Zones; and

2. Permitted in C-1 zones if the project site or site plan reviewed for subdivision is greater
than seven acres.

3. Required to be located adjacent to and have primary and full access to a street

designated as at least a collector in the Mid-Region Council of Governments' Metropolitan Transportation
Plan and having at least two through traffic lanes.

(b)  Large retail facilities containing 90,001 to 124,999 sq. ft. net leasable area are:

1. Permitted in C-2, C-3, M-1, M-2, and IP zones and SU-1 and SU-2 zones for uses
consistent with C-2, C-3, M-1, M-2, IP Zones; and

2. Required to be located adjacent to and have primary and full access to a street

designated as at least a collector in the Mid-Region Council of Governments' Metropolitan Transportation
Plan and having at least four through traffic lanes.

(c) Large retail facilities containing 125,000 square feet or greater of net leasable area are:

1. Permitted in the C-2, C-3, M-1, M-2, IP, SU-1 and SU-2 for uses consistent with C-2, C-
3, M-1, M-2, IP Zones; and

‘ 2. Required to be located within 700 feet of the intersection of two roadways, both of which
are designated as at least a collector street in the Mid-Region Council of Governments' Metropolitan



Transportation Plan and shall have full access to these roadways. One of the adjacent roadways shall
have at least four through traffic lanes and the other adjacent roadway shall have at least six through
traffic lanes or is designated a limited access principal arterial in the Mid-Region Council of Governments'
Metropolitan Transportation Plan and have a minimum of four lanes.

3. If an arterial or coilector street has yet to be built to its full cross-section and does not
have the required number of lanes, the large retail facility may have access onto the roadway if the
roadway is identified on the Metropolitan Transportation Plan as having the required number of lanes at
full build-out.

4. If access control policies prohibit access onto one of the adjacent roadways, a local
road may be used as access if it has direct access to at least two roadways that are identified on the
Long Metropolitan Transportation Plan, does not pass directly through a residential subdivision and at
least one of the intersections is signalized.

5. |f access to a location fulfills the criteria of this section but control policies outside the
city jurisdiction prohibit access onto one of the adjacent arterial or collector streets, the remaining arterial
or collector street may serve as the sole access if it has direct access to two intersections with an arterial
and the intersections are signalized.

6. If warrants are met, the intersection of the primary driveway and the arterial street shall
be signalized, unless prohibited by the City Traffic Engineer for safety reasons, at the expense of the
applicant. The applicant may place the name of the development on the mast-arm of the signal.

(3) Site division. These regulations create block sizes for large retail facility that are walkable and
support land use changes over time. The site plans for subdivision in Phase One and the Final Phase, if
proposed, shall subdivide or plan the site as follows:

(@) The entire site shall be planned or platted into maximum 360 foot by 360 foot blocks
except as provided in Items (c) and (d) of this division (D)(3).

(b) Primary and secondary driveways (or platted roadways) that separate the blocks shall be
between 60 feet and 85 feet wide and shall include the following:

1.  Two ten-foot travel lanes;

2. Two parallel or angle parking rows or a combination of such on both sides of the
driveway rights of way are permitted but not required;

3. Two six-foot landscaped buffers with shade trees spaced approximately 30 feet on
center,

4. Two eight-foot pedestrian walkways constructed of material other than asphalt;

5. Pedestrian scale lighting that provides at least an illumination of 1.2 to 2.5 foot candles
or the equivalent foot lamberts; and

6. Standup curb.

(c) One block can be expanded to approximatel;‘t 790 feet by 360 feét if a main structure
(including retail suite liners) covers more than 80% of the gross square footage of a block.

(d) If the site dimensions result in irregular block sizes, blocks of different dimensions are
allowed provided:

1. The block sizes achieve the intent of this section;
2. Approval is granted by the EPC;

3. The narrow side of the block abuts the adjacent street that provides the primary access;
and

4. The center of the long side has a major entrance, including a forecourt.

(4) Development Phasing and Mixed-Use Component. The large retail facility regulations
address the build-out of a large site over time in order to guide the transition from more vehicle-oriented
"big box" type retail development with large surface parking fields to finer-scaled, pedestrian oriented,
mixed-use development, replacing surface parking with some parking structures, producing a village



center that is integrated into the surrounding neighborhoods. This transition reflects actual trends in
development and creates a better, more marketable, and higher use development.

(a) Site development plans for Phase One shall be submitted to the EPC for approval. If_
future and/or final phases are proposed on the site, site development plans containing a level of detail
appropriate for the phasing of the development shall aiso be submitted to the EPC for approval.

(b) Mixed Use Component. Mixed use development is strongly encouraged in both Phase
One and the Final Phase of the site plans for all large retail facilities.

(5) Site Design. These regulations are intended to create pedestrian connections throughout the
site by linking structures, make pedestrian connections to external neighborhoods and other uses, and to
provide landscaping compatible with the site's scale for pedestrian shade and aesthetic beauty. The
regulations will result in an active pedestrian street life, replace large off-street parking fields with parking
structures and transit options, conserve energy and water, and meet the goals of the Albuquerque/
Bernalillo County Comprehensive Plan and the Planned Growth Strategy. The following subsections (a)
through (n) apply to all large retail facility sites:

(@) Context: The design of structures shall be sensitive to and complement the aesthetically
desirable context of the built environment, e.g., massing, height, materials, articulation, colors, and
proportional relationships.

(b) Off-Street Parking Standards:

1. If a structure or structures, including retail suite liners, occupies more than 80% of a
planned or platted block, the off street parking shall be placed on another block.

2. Parking shall be distributed on the site to minimize visual impact from the adjoining
street. Parking shall be placed on at least two sides of a building and shall not dominate the building or
street frontage. Parking areas may front onto roadways identified as limited access in the Mid-Region
Council of Governments' Metropolitan Transportation Plan, provided that they are adequately screened
with landscape walls and plantings. If a project has multiple phases the final phase site plan, if proposed,
shall show the elimination of surface parking areas but may include parking structures.

3. If the site is planned into 360 foot by 360 foot lots as called for in these regulations,
parking requirements may be met by spaces located on a block immediately adjacent to the structure
creating the parking demand.

4. Every third double row of parking shall have a minimum ten foot wide continuous
walkway dividing that row. The walkway shall be either patterned or color material other than asphalt and
may be at-grade. The walkway shall be shaded by means of trees, a trellis or similar structure, or a
combination thereof. Tree wells, planters or supports for shading devices may encroach on the walkway
up to three feet. In no case shall the walkway be diminished to less than five feet width at any point.

5. Parking requirements for a large retail facility with a mixed use component may use
“best practice" standards for shared parking such as Driving Urban Environments: Smart Growth Parking
Best Practices, a publication of the Governor's Office of Smart Growth, State of Maryland. Refer to § 14-
16-3-1 for shared parking requirements.

(c) On-Street Parking Standards:

1. Arterial or collector roadways abutting a large retail facility with a posted speed limit of
35 miles or less per hour shall have on-street parking utilizing a parking/queuing lane under the following
standards and if approved by the Traffic Engineer:

a. On-street parking may use the existing adjacent outside lanes on an arterial or
collector.

b. The parking/queuing lane may be provided by moving the curb lines within the
property line and dedicating the parking/queuing lane to the city. The existing through lanes shall not be
used as the parking/queuing lane unless a traffic analysis indicates that this will not result in unacceptable

degradation of traffic flow, though existing can be restriped in a narrower configuration to provide space
for the parking/queuing lane.

c. The parking/queuing lane has a maximum width of 16".



d. Curb extensions/bump- outs shall be constructed at the ends of each block and §ha|l
include landscaping to be maintained by the property owner pursuant to a maintenance agreement with
the city.

e.  Street trees shall be planted pursuant to the Street Tree Ordinance, Chapter 6,
Article 6, ROA 1994.

2. The regulations for parking credits and reductions set forth in § 14-16-3-1(E)(6) shall
apply to this subsection except that 100% of the on-street parking shall be credited towards the project's
parking requirements.

(d) Signage.
1.  Signage shall comply with the shopping center regulations for signage, § 14-16-3-2(B).

2. All signage shall be designed to be consistent with and complement the materials, color
and architectural style of the building(s).

3. Al free-standing signs shall be monument style.
4. The maximum height of any monument sign shall be 15 feet.
5.  Building-mounted signage that faces residential zoning shall not be illuminated.

6. Building-mounted signs shall consist of individual channel letters. llluminated plastic
panel signs are prohibited.

(e) Drive-up windows must be located on or adjacent to the side or rear walls of service or
retail structures and the window shall not face a public right of way.

(fy Petroleum Products Retail Facility.
1. Facilities shall be located at a street or driveway intersection.

2. The frontage of the principal structure shall face and line the two streets and follow the
set-back and glazing standards for retail suite liner.

3. Fuel pumps, service facilities, ATMs, storage areas, and repair bays are to be screened
from the major street by the principal structure.

4 Ifthe structure between the street and the fueling island is not at least the length of the
canopy that is over the fueling island, or if there is no service facility structure, the perimeter of the facility
shall be screened by either a landscaped berm three feet in height or a wall at least three feet in height.

(g) Truck Bays.

1. Truck bays adjacent to residential lots must be separated from the adjacent lot by a
minimum of 40 feet. A minimum 15 foot wide landscape buffer and a six-foot high solid masonry wall
shall be provided along the property line. The landscape buffer shall contain evergreen trees or trellises
with climbing vines to provide year round screening and buffering from noise. Dock and truck well
facilities must also be screened with a masonry wall that extends vertically eight feet above the finish floor
level and horizontally 100 feet from the face of the dock. Screen walls shall be designed to blend with the
architecture of the building. Trucks may not be moved or left idling between the hours of 10:00 p.m. and
6:30 a.m. if the truck bays are located within 300 feet of a residential structure unless negotiated with
adjacent property owners and approved by the EPC.

2. Truck bays not adjacent to residential lots must be screened with a masonry wall
extending vertically eight feet above the finish floor level and horizontally 100 feet from the face of the
dock to screen the truck. Screen walls shall be designed to blend with the architecture of the building.

(h) Landscaping. The following landscaping requirements shall apply:

1. Landscaped traffic circles are encouraged at the intersection of interior driveways or
platted streets.

2.  One shade tree is required per eight parking spaces. Shade trees may be located at
the center of a group of four to eight parking spaces, clustered in parking row end caps, or located along



internal pedestrian ways. Shade trees lining a pedestrian way internal to a parking area may count as a
canopy tree of a parking space. Trees in landscape buffer areas shall not count as parking space trees.

3. Shade trees along pedestrian walkways shall be spaced approximately 25 feet on
center.

4 Water conservation techniques shail be utilized where possible and as approved by the
City Hydrologist or City Engineer. Such techniques may include water harvesting and permeable paving.
Water from roof runoff should be directed or stored and used to assist all trees and landscaping. Parking
spaces that meet infiltration basins or vegetated storm water controls should be bordered by permeable
paving. Grasses and other ground vegetation should be near edges to help filter and slow runoff as it
enters the site.

(Y Pedestrian walkways. Internal pedestrian walkways shall be planned and organized to
accommodate the inter-related movement of vehicles, bicycles, and pedestrians safely and conveniently,
both within the proposed development and to and from the street, transit stops, and the surrounding
areas. Pedestrian walkways shall contribute to the attractiveness of the development and shall be a
minimum of eight feet in width and constructed of materials other than asphalt. Pedestrian walkways
along internal driveways or streets internal to the site shall also be lined with shade trees and pedestrian
scale lighting. Pedestrian crosswalks shall be constructed of patterned concrete or a material other than
asphalt and may be at grade.

(i) A pedestrian plaza or plazas shall be required of all large retail facility development as
follows:

1. Large retail facility sites that include a main structure less than 125,000 square feet in
size shall provide public space pursuant to § 14-16-3-18(C)(4) of the Zoning Code.

2. Large retail facility sites that include a main structure 125,000 square feet or greater
shall provide pedestrian plaza space in the amount of 400 square feet for every 20,000 square feet of
building space. A minimum of 50% of the required public space shall be provided in the form of
aggregate space that encourages its use and that serves as the focal point for the development. The
aggregate space required shall:

a. Be linked to the main entrance of the principal structure and the public sidewalk or
internal driveway;

b. Include adequate seating areas. Benches, steps, and planter ledges can be counted
for seating space;

c. Have a portion (generally at least 40%) of the square footage of the plaza area
landscaped with plant materials, including trees;

d. Be designed for security and be visible from the public right of way as much as
possible;

e. Have pedestrian scale lighting and pedestrian amenities such as trash receptacles,
kiosks, etc.

(k) Lighting.

1. Ornamental poles and luminaries, a maximum of 16 feet in height, shall be used as
pedestrian scale lighting.

2. The maximum height of a light pole, other than those along pedestrian waikways, shall
be 20 feet, measured from the finished grade to the top of the pole.

' 3 All on-site lighting fixtures shall be fully shielded to prevent fugitive light from
encroaching into adjacent properties and/or right-of- way.

U] _ Qutdoor Storage. Outdoor storage as part of a mixed use development or within a C-1 or
C-2 zoned site is not allowed. Outdoor uses such as retail display shall not interfere with pedestrian

movement. Where the zoning permits and where outdoor storage is proposed, it shall be screened with
the same materials as the building.



(m) Transit stops. If transit stops exist or are planned adjacent to a large retail facility, they
shall include a covered shelter with seating provided at the developer's expense. Either the interior of the
structures shall be lighted or the area surrounding the structures shall be lighted to the same standards
as pedestrian walkways. If the transit stop is within the public right-of-way, the city shall assume
ownership of the shelter and responsibility for maintenance.

(n)  Storm Water Facilities and Structures. The following regulations apply to site hydrology:

1. Impervious surfaces shall be limited by installing permeable paving surfaces, such as
bricks and concrete lattice or such devices that are approved by the City Hydrologist, where possible.

2. Where possible, transport runoff to basins by using channels with landscaped pervious
surfaces. Landscaped strips may be converted into vegetative storm-water canals but must be shallow to
avoid defensive fencing.

: 3. Ponds, retention and detention areas shall be shallow to prevent the need for
defensive/security fencing yet have the capacity to manage storm waters in a 100 year event.

4. Trees, shrubs, and groundcover shall be included in storm water basins.

5. Bare patches shall be re- vegetated as soon as possible to avoid erosion, according to
a landscaping and maintenance plan.

(0) Energy efficient techniques shall be utilized to reduce energy and water consumption
where possible and as approved by the City Hydrologist or City Engineer.

(6) Main Structure Design. The following subsections (a) through (d) apply to main structures:
(a) Setback.

1. Main structures shall be screened from the adjacent street by means of smaller
buildings, retail suite liners, or 20 foot wide landscape buffers with a double row of trees.

2 Where the front facade of a retail suite liner is adjacent to a street, the maximum front
setback shall be ten feet for private drives and 25 feet for public roadways.

3. Main structures abutting residentially zoned land shall be set back from the property line
at least 60 feet.

(b) Articulation.

1. Facades that contain a primary customer entrance and facades adjacent to a public
street or plaza or an internal driveway shall contain retail suite liners, display windows, or a recessed
patio at a minimum depth of 20 feet, or a combination of all three, along 50% of the length of the facade.
Where patios are provided, at least one of the recessed walls shall contain a window for ease of

surveillance and the patio shall contain shading and seating. Where retail suite liners are provided, they
shall be accessible to the public from the outside.

. 2. Every 30,000 gross square feet of structure shall be designed to appear as a minimum
of one distinct building mass with different expressions. The varied building masses shall have a change
in visible roof plane or parapet height. Massing and articulation are required to be developed so that no
more than 100 feet of a wall may occur without an offset vertically of at least 24 inches.

' 3. Eor the retail suite liner, the vertical offset shall be a visible change (minimum & inches),
a change in material may be used for articulation at the same interval and the visible change in roof plane
or parapet height shall be a minimum of 18 inches.

' 4. Facades adjacent to a public right-of-way or internal driveway and facades that contain
a primary customer entrance shall contain features that provide shade along at least 40% of the length of
the facade for the benefit of pedestrians.

{c) Materials.
1. Engineered wood panels, cyclone, chain-link, and razor-wire fencing are prohibited.

. 2. Design of the external walls and the principal entrance must include three of the below
listed options:



a. Multiple finishes (i.e. stone and stucco);
N~ b. Projecting cornices and brackets;
c. Projecting and exposed lintels;
d. Pitched roof forms;
e, Planters or wing-walls that incorporate landscaped areas and can be used for sitting;
f  Slate or tile work and molding integrated into the building;
g. Transoms;
h. Trellises;
i, Wall accenting (shading, engraved patterns, etc.);
j.  Any other treatment that meets the approval of the EPC.
(d) Landscaping.

1. The buffer for main structures across the street from residentially-zoned land shall be at
least 23 feet wide and include two rows of street trees. The trees shall be located pursuant to the
guidelines set forth in Crime Prevention Through Environmental Design Recommendations. The
landscaping of the berm shall provide year-round screening.

2. The public sidewalk adjacent to the main structure may be located within the berm and
between the rows of trees. The sidewalk must be a minimum of seven feet behind the curb.

(7) Mixed-Use Component. The following subsections (a) through (g) apply to Mixed Use
Development:
(@) Uses and building forms. The mixed use component may include a mix of the following
building forms and uses:
_ 1. Apartments or condominiums.

2. Apartments or condominiums over storefronts.

3. Courtyard housing.

4. Live-work.

5. Townhouses.

6. Lofts.

7. Lofts over flex.

8. Senior housing.

9. Mixed income housing including a minimum of 20% affordable at 80% or less of Area
Median Income (AMI) for fee simple unit and 60% or less of AMI for rental units. |f rental units are
multiple sizes, only a maximum of 50% of the rental units set aside for 60% or less of AMI shall be the
size of the smallest size category of rental unit in the project. '

10. Office building.

11.  Office over storefronts.

12.  Civic, cultural, and community buildings.

13.  Parking structures with commercial or housing liners.

14. Schools, both traditional and technical vocational.

(b) Density.
1.  Minimum density: 12 dwelling units per acre.
2. Minimum FAR: .30.
~ 3. Maximum density: As determined by the EPC.



(c) Building Heights. Heights within the mixed use portion of the large retail facility site may
vary depending on location. Structures adjacent to residentially zoned parcels shall be subject to the
height requirements of the O-1 Zone and shall not exceed 26 feet in height within 85 feet of a lot zoned
specifically for houses. The heights of buildings along the central driveway or street and adjacent to a
major arterial or freeway may exceed four stories so long as the average building height of all structures
in the mixed use site does not exceed the maximum of four stories and no individual structure exceeds a
height of seven stories.

(d) Building Setbacks.
[Not included]
(e) Street Frontage. All street frontages in the mixed-use component shall be:

1. Lined by buildings with windows and primary entries, not garage doors; parking areas
shall be located to the rear or side of the building.

2. Building facades shall occupy at least 50% of the street frontage.

(fy Articulation. Mixed-use structures shall have a change in visible roof plane or parapet
height for every 50 feet in length, however each distinct roof length does not have to equal 50 feet in
length. Massing and articulation are required to be developed so that no more than 50 feet of wall may
occur within a six foot minimum change in the visible vertical offset, or at the same interval a change in
material may be used for articulation and the visible change in roof plane or parapet height shall be a
minimum of 18 feet.

(@) Entrances and Glazing. Each ground floor use shall have one entrance minimum for
each 50' or less of building frontage length.

(h)  Materials. The materials standards for the mixed use component are as follows:
1. Engineered wood panels, cyclone, chain-link, and razor-wire fencing are prohibited.

2. Arcades, awnings, cantilevers, portals and shed roofs may be made of metal, fabric,
concrete tile, clay tile, or slate (equivalent synthetic or better).

3. A mixed-use component shall include at least four of the following design features:
Balconies.
Projecting cornices and brackets.
Eaves.
Exposed lintels.
Multiple veneers (i.e. stone and stucco).
Pitched roof forms.
Planter boxes.
Slate or tile work and molding integrated into the building.
Transoms.
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j.  Trellises.
k. Wall accenting (shading, engraved patterns, etc.).

l.  Any other treatment that meets the intent of this section and that receives the
approval of the EPC.

(i) On-Premise Signage.

1. Appropriate signage includes blade signs, awning signs, and wail-mounted or hanging
metal panel signs. Internally illuminated box signs, billboards, roof-mounted, free-standing, any kind of
animation, and painted window signs, and signs painted on the exterior walls of buildings are not
allowed. No flashing, traveling, animated, or intermittent lighting shall be on or visible from (i.e. through
windows) the exterior of any building.



2. Wall signs are permitted within the area between the second story floor line and the first
floor ceiling within a horizontal band not to exceed two feet in height. Letters shall not exceed 18 inches
in height or width and three feet in relief. Company logos or names may be placed within this horizontal
band or placed or painted within ground floor or second story office windows and shall not be larger than
a rectangle of eight square feet. Projecting signs may not be more than 24 inches by 48 inches and a
minimum ten feet clear height above the sidewalk and may be hung below the third story level. Signs

may not project more than 36 inches perpendicular to the right-of-way beyond the fagade. Lettering on
awnings is limited to nine inches in height.

(8) Maintenance Agreement for Vacant or Abandoned Site. Large retail facilities sometimes are
vacated due to changing conditions in the retail market. To maintain a quality built environment, large
retail facilities shall be maintained during periods of abandonment or vacancies at the same standard as
when occupied. The owner of a site shall sign a maintenance agreement with the city that the site will be

maintained when vacant to the following minimal standards, among others as deemed appropriate by the
Planning Director:

(@) The landscaping shall be watered, pruned and weeded.
(b) The parking areas shall be cleaned of dirt and litter.

(c) The building facades shall be kept in good repair, cracked windows shall be replaced and
graffiti removed.

(d)  Outdoor security lighting shall be maintained and operated.
(e) Hydrology systems shall be kept in good working order.
('74 Code, § 7-14-40B) (Am. Ord. 23-2007)



Section 14-8-2-7

(A) Applicants for approval of amendments of the zone map, site development plans (except
houses and accessory buildings), major subdivisions, vacations of public right-of-way, mapping historic
districts, landmarking sites, and issuance or transfer of liquor licenses shall, prior to filing the
application, make a reasonable attempt to give written notification of their proposal to any recognized
and non-recognized neighborhood or homeowner association which covers, abuts, or is across public
right of way from the subject site. Certified letters, return receipt requested, mailed to the two
designated neighborhood association representatives on file at the City Office of Neighborhood
Coordination constitutes a reasonable attempt to notify an association. Failure by an applicant to show
proof of either notification in person or a reasonable attempt to give written notification of its proposal
to such designated association representatives shall be grounds for a neighborhood association to
request deferral of a hearing. The application for such hearing shall include a signed statement that
such notification has been sent.

(B) Development of large retail facilities. Prior to submitting an application for a project that
includes a large retail facility, the applicant shall perform the following:

(1) Pre-application discussion with the Planning Review Team (PRT) to include the following:
(a) Complete the pre-application form and appropriate checklists.

(b) Review of the request for appropriateness as related to the design regulations for large
retail facility and various applicable plans, policies, and ordinances including the Comprehensive Zoning
Code and/or the Subdivision Ordinance. The review shall cover, but is not limited to, the location
requirements for a large retail facility, mixed use component requirements, proposed phases of
development, and the neighborhood traffic management requirements.

(c) Identify all appropriate actions and procedures needed to obtain approval. This shall
include, but not be limited to, the pre-application development review meeting with stakeholders.

(d) Identify a preliminary schedule/time frame for approval.
(e) Determine a filing date for the application if appropriate.

(f) Determine if a Traffic Impact Study (TIS) is required. If a TIS is required, the City Traffic
Engineer or his designee staff shall issue the developer a written scope for the TIS. The written scope
shall be distributed to the applicant within seven working days of the City Traffic Engineer being
contacted by the applicant's traffic engineer. \

(g8) Upon completion of the meeting the Planning Department shall prepare a report of the
pre- application session. The report shall include an outline of their preliminary direction based upon

the information submitted. A copy of the report shall be provided to the developer and included in the
case report for the site plan.

(h) The developer, if he or she chooses, may also submit a report on the meeting into the case
file.

(2) Notice of pre-application meeting.

(a) The applicant shall coordinate with the Office of Neighborhood Coordination to set up a
pre- application public meeting. The applicant shall notify affected Neighborhood Associations per § 14-
8-2-7 and all property owners within 100 feet of the subject site (excluding right-of-way). Notice shall
be delivered by first class mail a minimum of 10 days prior to the public meeting. In addition, the
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applicant shall post a sign(s) of at least 4 feet by 6 feet advertising the pre-application public meeting for
at least 10 consecutive calendar days prior to the meeting.

(b) Notices shall include the date, time and place of the pre-application public meeting, the
meeting purpose, a description and 8.5 x 11 drawing(s) of the proposed development, and any other
information that the Planning Director and the Office of Neighborhood Coordination deem necessary.
Drawings shall contain enough pertinent information to visually describe the development proposal.

(c) The Office of Neighborhood Coordination shall post meeting dates on the Planning
Department's website and shall contact neighborhood associations by e-mail.

(3) Pre-application public meeting.
(a) The meeting shall be conducted and recorded by a facilitator.

(b) The applicant shall provide a visual and narrative presentation of the project concept, and
shall identify existing traffic conditions and proposed traffic conditions as preliminarily identified in the
TIS scope related to the project.

(c) Meeting attendees may identify any additional traffic problems that should be scoped
and/or studied.

(d) The facilitator shall compile and maintain a list of issues and concerns pertaining to the
project and shall inform meeting attendees on how they can remain involved in the process.

(e) The City Traffic Engineer shall attend the pre-application public meeting and shall consider
the additional traffic problems in determining the scope that shall be addressed in the TIS, which shall
be paid for by the applicant and reviewed by the city.

(f) Additional meetings may be held upon the request of those attending the meeting and as
deemed useful by the facilitator. The facilitator shall prepare a report to be placed in the applicant's
case file detailing the reasons for conducting additional meetings.

(4) Traffic studies. If, in the opinion of the Traffic Engineer, or upon a receipt by the Planning
Director and the Traffic Engineer of a petition that includes a list of traffic issues created by the
development of the large retail facility from 67% of the residences within 500 feet of the subject site, a
Neighborhood Area Traffic Study is warranted, it shall be specified by the City Traffic Engineer with input
from the meeting attendees and the applicant. Neighborhood area traffic study or studies and cut

through studies shall be paid for by the applicant and overseen by the City Traffic Engineer. The study
shall include, at a minimum, the following:

-\ (a) A baseline count of the vehicles per day traveling the local street;

(b) A cut-through traffic study on those streets identified by the meeting attendees;

(c) Current conditions and full build-out conditions.

(5) Traffic mitigation.

(a) If the neighborhood area traffic study identifies current problems associated with traffic,
speeding, and problem intersections on more than one local street in the neighborhood(s) and provides

recommendations to resolve these problems, the city shall initiate a neighborhood traffic management
program in the area.

(b) If the neighborhood area traffic study identifies problems with the build-out conditions, or
any phase of the project before a building permit is issued, the applicant shall post a financial guarantee
in a form acceptable to the City Attorney and an amount determined by the traffic engineer, to pay for
mitigation measures necessitated by the development.

11



(c) Before a building permit is issued, the applicant shall post an additional 2% of the costs of
the mitigation measures identified in the TIS as a contingency for future study and mitigation
(contingency amount).

(d) Within two weeks of issuing an occupancy permit, the City Traffic Engineer and or the
Planning Director shall provide notice to all residences and property owners within 200 feet of the
project that a cut through study will occur within 12 months of issuing an occupancy permit for the
applicant's development. At least one year after issuing a certificate of occupancy, the applicant shall
conduct a follow-up neighborhood area traffic study to determine if additional traffic mitigation
measures are necessary as a result of the development. The City Traffic Engineer shall issue notice of the
traffic study to the property owners within two hundred feet of the large retail facility at least two
weeks before the commencement of the study. Such notice shall provide direction as to how the
recipient can provide input into the study. If additional traffic mitigation measures are necessary, they
shall be paid for by the applicant and the contingency amount of the applicant's bond shall not be
released until the city accepts these mitigation measures. If the neighborhood area traffic study
determines there is no need for further mitigation measures attributable to the development, the
contingency amount shall be released.

(e) Projects identified as a result of the neighborhood traffic management program are not to
be included in or to be considered part of the Component Capital Improvement Program (CCIP) except
that improvements identified on the CCIP shall be eligible for impact fee credits.

('74 Code, § 7-11-7) (Ord. 14-1987; Am. Ord. 23-2007; Am. Ord. 42-2007)
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History of the Southeast Corner of Coors and Montano

The Coors Corridor Plan was significant for four reasons:

1. Policy 5 indicated appropriate intersection spacing, and designated Dellyne Ave/Coors as
the appropriate location for a signalized intersection south of Coors/Montano (Fig. 14).

2. Policy 5 also indicated that the Dellyne Ave/Coors intersection should function as a “loop”
or bypass road around the Coors/ Montano intersection (Fig 14).

3. Policy 8 indicates that a 100’ buffer strip should be established on the west of the Lower

Corrales drain in order to protect and preserve the Bosque and its wildlife from
encroachment from development.

4. Fig. 32 shows that the Coors/Montano area was intended to be master planned under a
sector plan.

The Northwest Mesa Annexation was approved by the Municipal Boundary Commission in
October 1985. Annexed properties included Parcel 4-D (southeast corner of Coors/Montano).
Zoning for Parcel 4-D was approved as: commercial and office uses at the southeast corner of
Coors/Montano, residential (up to 20 DU), and open space between the Lower Corrales drain
and the Rio Grande. The annexation records are significant because they show a
comprehensive intent to locate commercial uses east of Coors per the Northwest Mesa Area
Plan. In fact, the Planning Division opposed allowing commercial uses on Parcel 4-A, west of
Coors, precisely because commercial uses were planned (and approved) east of Coors at
Parcel 4-D in conformance with the Northwest Mesa Area Plan. Parcel 4-D—as well as other
lands annexed and not annexed—were owned by Ray A. Graham, Iil.

The City granted easements to Ray A. Graham, lll allowing him vehicular, pedestrian and
livestock access to his property from the Montano Road and Montano Bridge (not yet built)
Right-of-Way. The importance of this document is that it reiterates the Coors Corridor Plan’s
intent for a road intersecting with Winterhaven to be built on Mr. Graham’s property.

Mr. Graham continued annexing and zoning his property holdings. In 1998, Tracts 1, 2, 3, and
4 (later sold to Bosque School) were the subject of a Road Agreement between Mr. Graham
and the City. This Agreement involves access into Mr. Graham’s property from Coors—a road
now known as Learning Road—aligned in accordance with the Coors Corridor Plan. This
Agreement is clear: the intent of Mr. Graham in reserving a “Private Road Parcel” was that it
could later be dedicated to the City in connection with the subdivision plat process.

In 1999, Tracts 1, 2, 3, and 4 were deeded to Bosque Preparatory School, who replatted the
Tracts into Lot 4A. The Plat references a Private Road Easement at note 8. This Private Road
Easement allowed the School to use the private portion of Learning Road. The Easement is
important because it reaffirms the intent that the private portion of Learning Road is
supposed to be dedicated to the City. Also, in Paragraph 5, the School acknowledges that its
property “is part of a master planned community.”

Mr. Graham’s master planned community became closer to reality when he platted 230.8
acres in January 2002. This plat states at Sheet 2, in conformance with the Coors Corridor



2003-

2004-

2005-

2006-

Plan, that “Learning Road shall be extended in the future to provide a connection to Montano
Road at existing Winterhaven Road.”

Similarly, the 2003 Site Plan for Subdivision shows Learning Road connecting to Winterhaven,
looping around Tract 6B which is 68 acres zoned for commercial, office, and higher density
residential (PRD) uses. The “Vehicular Access” note at Sheet 1 indicates that “Learning Road is
a signalized intersection and the main entry road off Coors Boulevard to the [228 acre]
project.” Also important in this site plan—and reflected in subsequent proposed site plans—is
the 100’ buffer strip established on the west of the Lower Corrales drain in accordance with
the Coors Corridor Plan. This buffer strip is required to protect and preserve the Bosque and
its wildlife from encroachment from development.

By 2004, Silver Leaf Ventures, LLC had acquired an interest in the Ray Graham properties.
They proposed commercial and office uses in the northerly portion of Tract 6B totaling
256,405 sq ft. A Traffic Impact Study was prepared for this proposal. The proposal was later
scaled back, approved at EPC (in the scaled-back form), but never advanced.

In 2005, Silver Leaf replatted the property to include: the roads that are now paved on the
property (Antequera, which runs parallel to Learning Road, and Mirandela), a new buffer lot
west of the School property (Tract 7), and a separately platted lot equal to the private portion
of Learning Road (Tract 8). Bosque School then acquired Tracts 7 and 8, as well as Tract 9
north of the School. (It subsequently subdivided Tract 9 and sold a portion of it to the
ABCWUA.)

An Agreement between the Daskalos family (Silver Leaf Ventures) and Bosque School relates
to easements and other arrangements between the parties relating to Silver Leaf’s desire to
develop it real estate located at Coors and Montano. Included in this Agreement is a $25,000
payment to Bosque School to plant landscaping to “shield Bosque School from the commercial
development planned by Silver Leaf.” This provision is an important indication that the School
prefers to be shielded from the commercial project, not incorporated into it.
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This Grant of Zasements between the City of
Albnguerngue, ¥ew Hexico, a municipal corporation existing
under the Jaws of the state of New Hexico ("Grantor"), and u
Ray A. Grahaw ITI, & married man dealing vith his separate
propexty ("Grantee"), is effective as of the date Grantor
signs this Grant of Easaments, -
LT 1. Regital. Grantor is the owner 2f the
’ followihy described real propecty ("Grantor’s Property?):
TRACT E - Seq attached ma.h.i:;_a for descriptio;x.
TRACT F = See attached Exhibit & for description.
TRXCT ¢ - Sew attached Exhibit C for descriptisn.
FONTZNO ROAD RIGHT-OF-WAY ~ See attached Exhibit D for
daseription.
Grantee i3 owner of the f£éllowing real
proparty ("Grantee’s Pruperty’): '
X tract of land loceted’'in Sections 25, 35 and 386,
Township 11 North, Ramge 2 East, N.M,P.¥., Sxrmalillc
County, New Hexico. Sea attached Exhibit # For .
description. !
2. fragt E and F Easement. Grantor grants to

Trantee a permanent:, nan-exclusive easement ("fract £ and

1

¥ Easement®) upon Tract F and that part of Tract E that is '
not regquiréd for a roadway slope for vehicular, pedestrian
M o ‘and l.’westnck access to ahd £rom Grantea’s Propecty K -
' through Tracts B and £
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3. HMpntapo Easement. Granter grants to Grantee
a parmanent, non-exclusive easement (the “Montans
Fasement”) upon the Montano Rocad Right~of-Way beginning at
the Lower Corrales Drain Extension on the north side of
¥ontano Road, continuing east along the slcpe of the north
side of Muntano Road, then south along the sast end of the
Nontane Bridge footing, then wast along the gouth side of
¥ontang Road, ending at the Lower Corzales Drain Extensicon
on the south side of ¥onctano Road for pedestrisn and
livestock accegs to and from Grantee’s Sroperty. The
¥ontano Tasement will he at least 20 faet wide.
<. Winterhaven Actess Dasement. Srantor grants
to Srantee a noh-axclusive easement {"Winterhaven Access
Easement®) &t the intersection of the Montano Road
2ight-of-Way and Winterhaven Road as follows:
a. TUatil such time as Winterhaven Road is
extended sduth of Montano Road, Grantes will have a right
of access from the soutl sida of the Montano Road

_Fight-oi-Fay to Crantee’s Property, such actess poist €0

be cpposite the interssction of Winterhaven Rcad and thé
north side of Homtans Road.

b. When Winterhaver:i Road is sxtendad south
3f Montano Road and until such time, if any, az Montano
Road is constructad as a divided grade road at the geint
&f its intersecticn with Winterhaven Road, thers will be
di:éét: ingress and egress between Winterhaven Read and
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¥ontanc Road. The ingres= and eqress shall allow a lefi
torn from westbound Montane Road to Winterhaven Read and
the ability of northbound cars on Winterhaven Road to majke
a left turn to westhound Hontano Road.

[ At such time, if any, as Montano Road
is reconstructed azg & divicied grade rosad at the point of
ity intersectisn with Winterhaven Road, then Winterhaven
Boad will be extended underneath Montano Reoad and there
will be no access between Winterhaven Road and Montano
Road. Grantor will nst be obligated to extend Winterhaven
Road x_ath of Montano Road, however, Srantor will extend
Winterhavan Road undetne=sth Montang Road, so that Grantes
i1l continue o have access to Grantes’s Property fyom
¥Winterhaven Road.

d. TYWhen Hohtans Road is constructed as a
dividéd grade road at the point of its interssctlien with
wirtechaven Road and if Grantor extends Winterhaven Read
south of Montano Road, then Grantor will allow access from
winterhaven Feoad €0 Srantsafc Property sast of Winterhavai
Road via the gravel road dascribad in Saragreaph & ol the
stipulated Judgment (defined below ln paragraph 6).
Granter will pay the cost to reconfigure the gravel road
en Grantee’s Property to match the grade of Winterhaven
Road upon implementxtion of the grade separated condition.
Grantee will have the right to maintain a gate fuf access
to thie gravel on the east side of Winterhaveiy Road.
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5. grant of Eacewent for Temporaxy ACCOES.
Graptor grants to Grantees, for the pericd of construction
of the Montano Bridge, a temporary, non-exclosive eassment
upon Grantor’s Property for vehicular, pedestrisn and
livestock access o and from Granteefs Property through
Grantor’s Property.

6. BRo gift. Grantor grants thess easements as
part of a Stipulated Judement between Grantor, Grantee and
othérs, entered February 10, 1§92 in Cavse Na. CV-33~1253,
in the Second Judicial pistrict Ceourt, County of
Bernalills, State of New Mexico (the "Stipulated,
Juddmertt®). This Grant of Dasements is not 2 gift ox
7. Termimtion and Reconvevance. The Tract E
and ¥ Easement, thé HMontanc Basement and the Winterhaven

Akcess Easesent will have perpetdal terms, unless otherwise

stated in this Grant of Easements or the Stipulated
Judemont, and excent that i{f the ¥ontano Easement iz not
uged for the movement of cattle for any neriod of throo
{33 cansacntivée years, the Mohtano Easement will teiminnia
and cwnership of the Homtano Road Right-of-Hay property
will automstically and immediately zevert to and ravest in
Graptor and in the successors or assigns of Grantor,
without any action on the part of Grantor, or the
a-‘;cces‘.sn:s or assighs of Grantor, as fully and comwpletely
as if this Grant of Easements had never been signed by
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Grantor, as of the end of the three year perisd. The
Sasement for Temporary Access will terminate upon
caupleticn of construction of the Montano Bridge.

8. Misgellaneous. As part of the consideration
for this Grant of Zasements and as part of the Stipulated
Judyment, Grantor will fence portioms of Grantee’s
Proparty and provide access, gates snd octher inprovements
and maintenance zs set out in the Stipulated Judgment.
The duties of Grantor and Grantee as set cut in the

.Stipnlated Judgment =re incorporated Into this Grant of

Eagements. If the event the Montano 3ridge {s not builf,
Grantee will retain Grantes’s present access righta to
Grantee’s Property, broviding for yeasonable access from
the ¥ontano Road Right-of-Way.

5. pBinding Effect, This Crant 3f Bzsexent will
inure to the banafit of and bind the heirs, devisets,
perapnal representatives, mortgyagees, lesseez, tanants,
Bucchssors and sskimme of SISy 3wl Gractee ang will run

with Grantes’s PBroperty and Grahtor’s Propexty.

DATED: %Wl/j , 1992,

SRANIOR:

EITY OF ALBUQUERQUE, NEW
MEXICO, a muanicipal | .
corporation existing under
the laws of tie state of RAY X, SRAHAM Irl, & married
New HMaxico man dealing with his separate
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%iﬁggﬁ:% ROAD AGREEMENT

Ray A. Graham III, a married man dealing with his sole and separate
property (“Grahan”) and the city of Albuguergue, 2a municipal
corporation {("city") agree:

1, Recitals.

Graham is the owner of certain property located in Bernalillo
County, New Mexico, which property is the subject of an annexation
application {city File 7-98-71/AX-98-9) (the “annexation"). The
jand +to be annexed consists of approximately 26 acres of
undeveloped land, further shown on Bxhibit A attached hereto (the
“aymexed Land"). A portion of the Antiexed Land is further described
on Exhibit A attached hereto as the "private Road Parcel’. Graham
owns other lands presently located within Bernalillec County and
adjacent to the anmexed Lend (the “Adjacent vacant Land"). The
Adjacent Vacant Land is noted on Exhibit A.

Upen comple ‘ion of the Anmexation, Graham or his successor will
process & subdivision plat consistent with the parcels shown on
Fxhibit & (the “Subdivision plat'). Tracts 1, 2, 3 and 4 (as shown
on Exhibit A} will be served by the private. Road Parcel, pursuant
to a private access ecasement to be granted by Graham or bis
successor in favor of the owner(s) of Tracts %, 2, 3 ami 4 (the
sprivate Road Pasement"}, and to be recorded in the real estate
records of Bernalillo County, Kew Mexico,

2. private Road Parcel.

craham reserves the Private Road Parcel for dedication in fee tg
the citz &t SucCh time as the City Traffic Engineer re Qires such
dedicaticn. U at time, the Private Toad Parcel Will serve as
= voad easement for the benefit of the Ammexed Land, pursuaht to

the private Road Easement. The Privete Road Easenment, with

recording informaticn, will be noted on the Subdivision Plat. The

Private Road Easement will provide that, upon the dedication of the

Private Road Parcel to the city, the Private Road Basement will

pecome void and of no further effect.

3. construction of Public Road.

Graham or any subsequent owner of the private Road Parcel may
construct a road thereon. I1f (i) such road is constructed and
maintained in saccordance with all constructicn standards and
regquirements of the City, (ii) the plans and specifications for
such improvements are approved in advance by the Design Review
committee ("DRCY) and (iil) City Construction Management approves
a certification from 2 registered engineer that such improvements
have been constructed as reguired by the DRC, then, upon dedication
of the Private Road Parcel £o the City free and clear of 21l liens
and encumbrances, the City will accept the improvements and the
jand as a public road. The city reserves the right to reguire




repair and/or replacement of the street improvements equal to that
at the time of construction as a condition to acceptance of the
Private Road Parcel as a public road. '

4, Hiscellaneous.

This Agreement is binding upon and imares to the benefit of, the
parties, their successors and assigns, as governed by the lays of
fhe State of New HMexico, and may be modified only in writing
executed by both parties.

paTED Lbcesmba I8, 1998

RAY AL GRAHRM IIX

£ \GRAHAKA BUSQUEPR\CPP\ LEGRLOGCY ROALDENAGR
12/97%48

STATE OF NEW MEXICO }
)ss.
COUNTY OF BERNALILLO }

Subscribed and sworn to before me thisﬂﬁ day of &{&MZ/

1588 by Ray &. Graham III.

e

My Commission Expires:
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STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO b}

Y M :

4 pubs ribg? and sworn, to before me thiszy_?_ day ofsidc ),
1598 by ..&‘; gLl [ Dersaofer {74322 of the City of Albuguerghe,
a municipal corporation.

% . '/ 4) 3 \ .

o 7% A /;i Vit
' 257 h / Hotary Public

My Commission Expi'z:es:/l s
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LEGAL DgggRIPT 108
FRIVATE ROAD PARCEL

A CERTAIN TRACT OF LAND SITUATED IN SECTION 36, TilN, R2E, H.E.P.¥
BERWALTILYC COUNTY. HEW MEXICO AND BEING KORE PARTICULARLY DESCRIBED,
USING NEV HEXICO STATE PLANE GRID BEARINGS (BEARING BASIS ACS NM448-6A
(X=366640.72, Y=1507308.30) TO ACS KH448-7A(X=369804.62, ¥~1510014 99)
H49 27°12°°'W ) ARD GROUND DISTANCES, 4S5 FOLLOVS:

BEGINNING AT THE NORTEWEST CORNER OF TEE EEREIN DESCRIBED TRACT. SiID
CORRER BEING LOCATED ON THE CITY OF ALBUQUERQUE MUNICIPAL BOUNDARY, FROM
VEERCE. THEc%CS NONUMENT NH448~74 BEARS W10 39°53'"E A DISTANCE OF 1598.24

S89 42°31°” E, 64.94 FEET ALONG THE CITY OF ATBUQUERQUE MUNICIPAL
BOUNDARY TO & FOIRT. THENCE,

S22 46°48°°W. 183.08 FEET TO A POINT: THENCE,

SOUTRVESTERLY 272.27 FEET ALONG THE ARC OF & CURVE RIGHT, HAVIRG A RADIUS
OF 1040.00.00 FEET AKD A LONG CHORD BEARING 530 16748'"V A DISTANCE
OF 271.49 FEET TO & POINT, THENCE.

S37 46°48°°VW. 481 0% FEET T9 & POINT. THENCE,

SOUTHVUESTERLY 963,95 FEET ALONG THE ARC OF A CURVE IEFT. HAVING L RiDIES
OF 536¢.00 FEET AKD A LOWG CHORD BEARING S89 53°02°°¥ & DISTANCE OF
836,47 FEET TO & POINT THEWCE,

K38 80°45°°W, 174 1¢ FEET T 4 POINT THENCE

N5i 59°15°'E 75.35 FEEY TO & POINT. TEENCE,

G2 37°66°°E. 94.25 FEET T &4 POINT. THENCE.

S30 00°45°°E. 81.10 FEET TD & POINT. THENCE.

NORTHEASTERLY £54 82 FEET ALONWG TEE ARC OF A CURVE IEFT, BAVING A4 RADIUS
OF 470.00 FEET AND A IONG CHORD BEARING N89 53702°°E 4 DISTANCE OF
741,78 FEET TO 4 POINT: THENCE,

H37 46°48°°E 4{81.09 FEET T¢r & FOINT TEENCE,

STERLY 256.56 FEET ALONG THE ARC OF 4 CORVE LEFT, HAVING A RADIUS
OF 980.00.00 FEET AND & LONG CHORD BEARING N30 16°48°"E A DISTARCE CF
'255.83 FEET TO & POIRT: THENCE, '

N22 46°48°°E, 158.24 FEET TC & POINT, SAID POINT BEING THE POIRT OF
BEGINRING
BAID TRACT CONTAINS 2.7707 ACRES MORE OR LESS.

I. JEAW 3. BORDENAVE. & DULY REGISTERED PROFESSIONAL ENGINEER AND LAND
SORVEYOR IN THE STATE OF MET HEXTICO HEREBY CERTIFY THAT TEE ABOVE IEGAL
DESCRIPTION ¥AS PREPERED BY NE FROM ACTUAL EIELD SURVEYS AHD IS TRUE ARD
CORRECT TO THE BEST OF MY KNGVIEDGE AND BELIEF
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EXHIBIT A

RO, 2.

PRIVATE ROAD PARCEL
PUBLIC ROAD RIGHT—OF-WAY §
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SCALE 1 INCH = 400 FEET
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Returto: First American Tite Ins, Co, OF #) b9 0632

schadule B AC A
SeCﬁor} i . ERIVATE ROAD PASEMENT
Exception

OVENWEST CORPCRATION, New Mexico corporation (“Grantor”} and

BOSQUE PREPARATORY SCHOOL, a New Mexico non-profit corporation

{“Grantea’) agres:

1. Regitals. Grantor owns fse simple title to certain
propexty located in Bernalillo County, New Mexico upon which
Grantee intends to construct a private roadway, as more
particularly described on Exhibit A attached hereto (the
“Roadway”). Crantee owns land adjacent to and in the vieinity of
the Roadway {(“Grantee’s Property®}, which will be served by the
Roadway .

2. Easewent for Access: Plang., In consideration of the
sum of $100,000, receipt of which is hereby acknowledged, Grantor
grants to Grantee, for the benefit of Grantee and Grantee’s
Property, a perpetual easement appurtenant to Grantee’s Property
for the purpose of ingress and egress by vehicular and pedestrian
traffic over the Roadway, and for the purpose of allowing utility
lines servipg Grantes’s lands to cross under the Roadway.

Grantor also herehy assigns and delivers to Grantee all of
Grantor’s right, title and ipterest in and to Grantor’s existing
engineering plans and specifications for infrastructurs
improvements related to the Roadway.

3. nstruction: Maintenance. Grantee will comstruct =z

road and other infrastructure upon the Roadway as reguired by the
City of Albugquergue {the “City*) and will complete the Roadway

not later than one (1) year after the date of this Easement.

17
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Grantee will maintain the Readway so that the Readway continues

to satisfy all City of Albuguergue public road requirements, for
so long as the Roadway is a private road. Grantee acﬁ;;v]jedges
that the Roadway iz subject to that certain Road Agreement dated
December 28, 1998, recorded February 8, 1599 in Book 9902 Page
7245, records of Bernalillo County, New Mexice (the “Road

Agreement”). When the Roadway is dedicated to the City, thew —

Roadway maintepance will be the responsibility of the City,
CGrantee acknowledges that Grantor may elect to dedicate the
Roadway to the City at any time. In any event, Grantor will
dedicate the Roadway within sixty (60) days after recuest by
Grantee.

4. Insurance:; Indemnity. OGrantee will maintain liability
insurance in the amount of at least $1,000,000 per occurxence
coveriag the Roadway, and will name Grantor as an additional
insured. Grantes will indemnify Grantor against any and all
claims arising from Grantze‘s use of the Roadway; provided
however, to the extent, if at all, Section 56-7-1 NMSA 1978 is
applicable to this Easement, this paragraph will not extend to
liability, olaimg, dsmages, losses or expenses, including
attorney’s fees, arising out of {1} the preparation or approval
of maps, drawings, cpinions, reports, suxveys, change corders,
designs or specifications by the indemnitee, or the agents or
employees or the indemmitee; (2} the giving of oxr the failure to
give directions or instructions by the indemnit=e, or the agents

or employees of indemnitee, if such giving or failure to give
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directions inmstructions is the primary cause of bodily injury to

pexsons ox damage Lo DProperty.

5. Long Range Master Plen. Grantee acknowledges that
Grantee’s Property is part of a wmagter planned community; Grantes
will work in good faith with Grantor and/or its successors and
assigns in any future development of the vacant lands adjacent to
and in the vicinity of Grantee’s Property. Grantee will join.in
éuch magter plan and other zoning documents as may be proposed by
Grantor ox its successors so long as Grantee is not required to
incur any financial obligations and so long as such documents do
not impair or adversely affect Grantee’s intended use of

Grantee’s Property.

6. Miggellaneons. This Easement is binding upon the
partieg, their successors and assigns, yuns with the land, and
inures to the benefit of Grantee’s Property. This Easement may

be modified only in writing, éigned by Grantor and Grantee.

Dated: 2//,,72, , 199%.

OVERNWEST CORPORATION,
a New Mexico corporation

oy, f g RFedos

RAY A, III,
Ita President

BOSQUE PREPARATORY SCHOOL
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STATE OF NEW MEXICO )
yes.
COUNTY OF BERNALILLO )

Thig instrument was acknowledged before me on /[ £ z2
1399, by Ray A. CGraham IIX, President, Ovenwest Corporation, a

New Mexico corporation.

Notary Public
My Commission Expires:
2.2 7

F il

STATE OF HNBW MEXICO )
}ss.
COUNTY GOF BERNALILLIO )

Th:_s lns?%t was‘g.cknﬁw% before me on f% 22, r7Fs

by _.4{4-,,: of BOSQUE TREPARETORY

SCIiOOL., a New Mexich monprcfit corporation.
&) H *
Lt ' Notary Publil

Mv Commissdidén expires:
Py p/.g(
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EXHIBIT A

LEGAL DESCRIPTION
FOR
PRIVATE ROAD PARCEL

A CERTAIN TRACT OF LAND SITUATED IN SECTION 35, TLIN, R2E, N.M.P.M.,
BERNALILLO COUNTY, NEW MEXICO AND BEING MORE PARTICULARLY DESCRIBED,
USING NEW MBXICO STATE PLANE GRID BEARINGS (BBARING BASIS ACS NM44B-5A
{X=~386640.72, Y=1507308.30} TO ACS BM448-7A(X=369804.62, Y=1510014.93)
N49 27'12"W ) END GROUND DISTANCES, AS FOLLOWS:

BEGINNING AT THE NORTEWEST CORNER OF THE HEREIN DESCRIBED TRACT, SAID
CORNER 3EING LOCATED ON THE CITY OF ALBUQUERQUE MUNICIPAL BOUNDARY,
FROM WHMENCE THE ACS HONUMENT NM448-7A BEARS N10 3%/537E A DISTANCE OF
1598.24 FEET; THERCE,

588 42317 B, 64.94 FEET ALONG THE CITY OF ALBUQUERQUE MUNICIPAL
BOUNDARY TO A POINT; THENCE,

§22 467487W, 183.08 FEET TO A POINT; TEENCE,

SOUTHWESTERLY 272.27 FERT ALONG THE ARC OF A CURVE RIGHT, HAVING A
RADIUS OF 1040.00.00 FEET AND A LONG CHORD BEARING 530 16'48*W A
DISTANCE OF 271.49 PEST TO A DOINT; THENCE,

$37 46'48°W, 481.09 FEET TO A POINT; THENCE,

SOUTEWESTERLY 963.95 FEET ALONG TEE ARC OF A CURVE RIGHT, HAVING A
RADIDS OF 530.00 FEET ARD A LONG CHORD BEARING S85 53’027W A DISTANCE
OF 836.47 FEET TO A POINT; THERCE,

¥39 00’45%W, 174.10 FEET TO A POINT; THENCE

W51 5341578, 75.36 FEET TO A POINT; THENCE,

S28 37756%B, 94.25 FEET TO A POINT; THENCE,

§38 00745"R, 81.10 FEST TO A POINT; THENCE,

NORTHEASTERLY 854.82 FEET ALONG THE ARC OF A CURVE LEFT, HAVING A
RADIUS DF 470.00 FEET AND A LONG CHORD SEARING N8§ 5$3/02"F A DISTARCE
OF 741.78 FEET TO A POINT; THENCE,

N37 46°4878, 481.09 FEET TO A POINT; THERCE,

NORTHEASTERLY 256.56 FEUT ALONMG THE ARC OF A CURVE LEFPT, HAVING A
RADIUS OF 580.00 FEET AND A LONG CHORD BEARING N30 164875 A DISTANCE
OF 255.83 FEET TO A POINT; THENCE,

N22 46¢487E, 158.24 FSET TO A POINT; SAID POINT BEING THE POINT OF
BEGINNING.

GRARRM\BOSQUETR\ CFP\LEGALDOC\RDESHT . DOC
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FLAT OF TRACTS A, B, 1, 2,3, 4, 6 8 6 OF LANDS OF
RAY A, GRAHAM lIl, OVENWEST CORP.
AND -
CiITY OF ALBUQUERQUE
ALBUQUERGUE, NEW MEXILO

AR

APPLIGATION N0,02500-08059
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CONSENSUS December 2, 2004

Ray Graham

: One Wind Road NW

|

Landscape Architeceure Albuquerque' NM 87120

Urban Design

Phinning Setvices Steven Kells

35 Mill Road NW

 Albuquerque, NM 87120

924 Park Avenue SW

.~\113L,L[L:crque. NM 87102 Re: Andalucia, Tracts A and 6B

(505) 764.0801
Fax 8425405 Dear Ray and Steve:

cp(@ consensusplanning.com
wwiw.consensusplanning.com

The purpose of this letter is to inform you and the members of the La Luz del Sol
Neighborhood Association that Consensus Planning, Inc. has submitted a request for a
Site Development Plan for Subdivision and Site Development Plan for Building Permit
to the Environment Planning Commission (EPC) for Andalucia, Tracts 6B and A. The
site is 69.6 acres and located southeast of Coors Boulevard and Montano Road.

(' ~
The Site Development Plan for Subdivision proposes the creation of eight tracts (see
enclosed Site Development Plan for Subdivision). All six tracts are currently zoned SU-
1 for C-2, O-1, and PRD (20 du/acre). The size, existing zoning, and land use for each
tract is summarized in the table below: :
\ Tract Acreage Zoning Land Use
Tract 6B-1 6.78 C-2 Uses
_ Tract 6B-2 16.12 ‘ C-2 Uses
! Tract 6B-3 1.38 SU;1 for O-1 Uses
C-2 Uses (23.3
Tract 6B-4 7.77 acres max), PRD
O-1 Uses (11.7
Tract 6B-5 3.67 acres max), O-1 Uses
and
Tract 6B-6 14.61 PRD (20 du/acre) PRD
"Tract 6B-7 5.37 PRD
Tract 6B-8 8.59 PRD
PRINCIPALS

",‘E,' ‘;"“"’,”““"A}ACKI:'P The Site Development Plan for Building Permit covers Tracts 6B-1, 6B-2, and 6B-3 of
\E/ll;ﬁu.;_{/nﬂ\g:@n, asLa  the subject site and is comprised of 24.28 acres. The proposal is for a commercial

center that will include a major anchor and smaller retail, restaurant, and service uses
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consistent with the C-2 and O-1 zones. The following table summarizes the size and

anticipated use of each proposed unit:

Unit Square Feet Use
6B1.1 88,400 Retail
6B2.1 6,500 Retail
6B2.2 6,500 Restaurant
6B2.3 6,500 Restaurant
6B2.4 4,500 Restaurant
6B2.5 45,720 Retail
6B2.6 - 9,600 Retail
6B2.7 4,500 Restaurant
6B2.8 4,800 Retail
6B2.9 6,750 Bank

6B2.10 6,585 Retail

6B2.11 8,000 Retail

6B2.12 30,400 Retail

6B2.13 17,700 Retail

6B2.14 9,950 Retail
Total 256,405

The archltectural style proposed is consistent with the approved Design Standards
established for Andalucia. The buildings are designed with stucco surfaces, stacked
stone wainscot and tower elements, and interesting changes in wall planes. Smaller
scale commercial uses are proposed along the north side of the anchor tenant building
in order to soften its visual impact. Shaded outdoor seating areas are provided adjacent
to the proposed freestanding restaurant sites.

The EPC hearing for this application will be held on January 20, 2004 at 8:30 AM,
located at the Plaza ‘Del Sol Building, 600 2™ Street NW. Plebse feel free to call me at
764-9801 to schedule a meeting on this proposal i

5

cquelne Fishman, AICP
Senior Planner il

Sincerely,

Encl:  Site Plan for Subdivision and Site Plan for Building Permit



