


CITY of ALBUQUERQUE
NINETEENTH COUNCIL

COUNCIL BILL NO. ___F/S R-09-5 ENACTMENT N% 20 { 0 ) I 4/

SPONSORED BY: Isaac Benton
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RESOLUTION
AMENDING THE DOWNTOWN 2010 SECTOR DEVELOPMENT PLAN;
ADDING A SECTION TO SPECIFICALLY DEFINE AND REGULATE
COMMERCIAL SURFACE PARKING LOTS.
WHEREAS, the City adopted the Downtown 2010 Sector Development
Plan on May 1, 2000; and
WHEREAS, the City Council has the authority both to adopt and to
amend a sector development plan; and
WHEREAS, the Downtown 2010 Sector Development Plan, at page 7,
established as one of its policies a prohibition on new commercial surface
parking lots and a requirement to pave, landscape {(15% minimum), light
and maintain existing commercial surface parking lots both public and
private; and
WHEREAS, the Downtown 2010 Sector Development Plan established
as a policy goal a “park once environment” where visitors would get out of
their cars and walk rather than drive from location to location within the
downtown area and at page 18 recognized that a critical element of that
policy goal was the concealment of parking from the view of the street: and
WHEREAS, in furtherance of these Downtown 2010 Sector Development
Plan policies the Plan at page 34 provided the following specific
prohibition:
Commercial surface parking lots are not allowed. Existing
commercial surface parking lots shall be legal, non-
conforming uses and must meet the landscaping, lighting,
buffering and paving requirements identified in the building

standards section of The Plan.;
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determination of whether the landscaping requirements are met is
sufficiently ambiguous so as to be arbitrarily enforced; the Plan does
not specify the period to bring a non-conforming parking lot into
compliance.

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY
OF ALBUQUERQUE:

SECTION 1. This amendment shall supersede any existing provisions in
the Downtown 2010 Sector Development Plan regarding Commercial
Surface Parking Lots. Unless otherwise defined in the Plan, the
“Definitions” section of the Zoning Code, 14-16-1-5(B), shall apply. The
City of Albuquerque’s Downtown 2010 Sector Development Plan is hereby
amended by adding the following mandatory provisions governing
commercial surface parking lots, which shall be used in place of the
“landscaping, lighting, buffering and paving requirements identified in the
building standards section of The Plan” referenced in the third bullet on
page 34 of the Downtown 2010 Sector Development Plan:

“COMMERCIAL SURFACE PARKING LOTS.
A. Definition and Prohibition

1. A “commercial surface parking lot” is an area of land used to
provide parking, as a commercial enterprise, for four or more motor
vehicles for a fee. Such a parking lot is not primarily associated with any
other use. The term does not include a commercial parking garage which
is a building primarily used for the provision of parking for a fee.

2. New Commercial Surface Parking Lots are not allowed within
the area covered by the Downtown 2010 Sector Development Plan.

3. Commercial Surface Parking Lots that legally existed prior to
the adoption of the Downtown 2010 Sector Development Plan in May 2000
shall continue to be non-conforming uses and must meet the landscaping,
lighting, buffering and paving requirements as defined herein and within
the time frames herein specified.

4. Such Commercial Surface Parking Lots shall also comply with
certain requirements of the O-1 zone regarding barriers (A){12)(b) and

ingress and egress (A){12)(e).
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and
WHEREAS, the Downtown 2010 Sector Development Plan at page 67
specifically requires that there be provided “sufficient lighting for safe
pedestrian passage” and that “adequate lighting must be provided for
safety and visibility at night”; and
WHEREAS, at page 55 of the Downtown 2010 Sector Development Plan
it is provided that parking between a building and a side lot line must be
screened from the street by a solid fence or wall at a minimum height of 48
inches (4 feet), except on Central Avenue between 1% Street and 8" Street,
where surface parking must be located behind buildings; and
WHEREAS, at page 55 of the Downtown 2010 Sector Development Plan
it is provided that: “at least 15% of the ground area of parking lots
(including driveways) shall be devoted to landscaping along the street
right-of-way”; and
WHEREAS, the City’s Zoning Code provides at section 14-16-3-4(B) that:
(1) A legally nonconforming use of land, except a legally
nonconforming mobile home, shall be made to conform within:
(b) One year after the activity becomes
nonconforming...;
and
WHEREAS, the City’s Zoning Code provides at section 14-16-3-4(E) that:
Nonconforming Landscaping. Premises which, when they
were developed, were not required to be developed according
to a landscaping plan approved by the city shall be made to
conform to such a plan within fwo years of the time they were
required to so conform due to amendment of the map or text
of this Zoning Code;
and
WHEREAS, it has been argued that the regulations governing non-
conforming commercial surface parking lots under the Downtown 2010
Sector Development Plan are unenforceable because: there is no
definition of what constitutes a “commercial surface parking lot”; there

is no definition for what constitutes “adequate lighting”; the
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B. Lighting Requirements for Legal Non-Conforming Commercial
Surface Parking Lots.

1. A commercial surface parking lot which qualifies as a legal
non-conforming use shall provide adequate lighting for safety and visibility
at night.

2. Adequate lighting requires that commercial surface parking
lots shall be illuminated with a minimum maintained one half (0.5) foot-
candle of light at ground level during the hours of darkness, maximum to
minimum uniformity ratio lighting in parking areas shall be 15:1. (This
means that when the minimum is at 0.5 footcandle of light, the maximum
footcandle level shall not be higher than 7.5 footcandles.)

3. Landscaping shall not be planted so as to obscure required

light levels.

4. Parking lot lights shall be designed and arranged in such a
manner so that light is reflected away from adjoining residential properties
and streets.

5. All light poles, standards and fixtures shall not exceed a height
of twenty (20') feet above grade level.

6. All commercial surface parking lots shall comply with the
illumination requirements in section 14-16-3-9 (A) and (C) of the Area
Lighting Regulations of the City’s Zoning Code.

7. Adequate lighting at commercial surface parking lots is a
public safety issue and, therefore, shall be provided within one year of the
effective date of this amendment to the Downtown 2010 Sector
Development Plan. There shall be no extension of the one-year compliance
timeframe.

C. Landscaping Requirements for Legal Non-Conforming Commercial
Surface Parking Lots.

1. Landscaping is the planting and maintenance of live plants
including trees, shrubs, ground cover, flowers, or low-growing plants that
are native or adaptable to the climatic conditions of the Albuquerque area.
In addition, landscaping may include some natural and manufactured

materials including but not limited to rocks, fountains, reflecting pools,
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works of art, screens, walis, fences, benches and other types of street
furniture.

2. Trees. Street trees meeting the requirements of Section 6-6-2-1
et seq. ROA 1994, Street Trees, are required along all sfreet frontages.
Additionally, for lots that exceed 50 parking spaces, a minimum of one (1)
tree must be planted, either in the ground or in above-ground planters, for
every ten (10) parking spaces that are not adjacent to the public Right-of-
Way.

a. The tree species must be selected from the Approved List
of Downtown Trees included in the Plan. The following trees shall be added
to the Approved List of Downtown Trees: Rebud (Cercis canadensis),
Crape Myrtle (Lagerstromia fauriei) (cultivars over 15 ft. tall), Ash (Fraxinus
pennsylvanica) ‘Urbanite’, Apple (Malus) ‘Thunderchild’, Apple (Malus)
‘Prairiefie’, Box Elder (Acer negundo) ‘Sensation’, Lacebark Elm (Ulmus
parvifolia).

b. Trees may be planted in the ground or in above-ground
planters and shall have an area that is a minimum of 36 square feet with a
minimum width of 4 feet.

c. Trees that are installed and maintained in the adjacent
public right-of-way, such as an existing parkway, may count fowards this
requirement.

3. For commercial surface parking lots with greater than 60’ of
street frontage along the east/west arterial street immediately abutting the
property, a minimum landscaped strip of three feet shall be maintained
between parking areas and all street right-of-way lines. This landscape
strip shall be covered with live plants over at [east 75% of the required
landscape area. Coverage will be calculated from the mature spread of
these live plants. Compliance with this requirement may be met, in whole
or in part, by providing street trees within the [andscape strip or in public
right-of-way adjacent to a commercial surface parking lot. The ground area
occupied by a street tree for the purposes of coverage percentage shall be
calculated by determining the spread of the trees at 30 years. Credit shall

be given for ground area coverage of a street tree even if some or all of the
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mature spread of the street tree is not above the commercial surface
parking lot.

4. To minimize water consumption, the use of vegetative ground
cover other than turf grass is required. Landscaping that dies, including
street trees that are 50% dead, is the responsibility of the owner and shall
be replaced within 60 days.

5. Compliance with the landscaping requirements for
nonconforming commercial surface parking lots shall be provided within
two years of the effective date of this amendment to the Downtown 2010
Sector Development Plan. There shall be no extension of the two-year
compliance timeframe.

D. Paving Requirements for Legal Non-Conforming Commercial Surface
Parking Lots.

1. Non-conforming commercial surface parking lots shall be
paved with a minimum of two inches of asphalt or concrete or a surface of
equal or superior performance characteristics such as compacted,
stabilized crusher fines. For drive pads the minimum thickness shall be 6
inches of concrete. ,

2. Paving shall be maintained level and serviceable.

3. A standard parking space is 8.5 feet in width and 18 feet in
length, and a compact parking space is at least 8 feet in width and 15 feet
in length. Within the Downtown 2010 plan area, there is no minimum
requirement for the number of standard or compact spaces, meaning that a
parking lot may be comprised entirely of compact spaces.

4. Compliance with the paving requirements for nonconforming
commercial surface parking lots shall be provided within three years of the
effective date of this amendment to the Downtown 2010 Sector
Development Plan. There shall be no extension of the three-year
compliance timeframe.

E. Screening Requirements for Legal Non-Conforming Commercial
Surface Parking Lots.
1. Non-conforming commercial surface parking lots adjacent to

the sidewalk shall be screened by a fence, wall, or hedge of 36 inches (3
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feet). Existing screening in the form of a fence, wall, or hedge that achieves
the intent of this screening requirement is allowed to remain and shall be
considered compliant with this provision. This screening shall be in
addition to any required landscaping. Chain link fencing with or without
slats shall not constitute acceptable screening.

2. Compliance with the screening requirement for nonconforming
commercial surface parking lots shall be provided within two years of the
effective date of this amendment to the Downtown 2010 Sector
Development Plan. There shall be no extension of the two-year compliance
timeframe.”

SECTION 2. SEVERABILITY CLAUSE. If any section, paragraph,
sentence clause, word or phrase of this resolution is for any reason held to
be invalid or unenforceable by any court of competent jurisdiction, such
decision shall not affect the validity of the remaining provisions of this
resolution. The Council herby declares that it would have passed this
resolution and each section, paragraph, sentence, clause, word or phrase
thereof irrespective of any provisions being declared unconstitutional or
otherwise.

SECTION 3. This resolution shall take effect five days after publication

by title and general summary.

X:\SHARE\Legislation\Nineteen\R-5fsfinal.doc



14
15
16

-
-]

N =2 -
o W o

[+Bracketed/Underscored Material+] - New
[-Bracketed/Strikethrough-Material-] - Deletion
RLEeBBNBERBNN

[T
[ )

PASSED AND ADOPTED THIS __ 1% DAY OF November  , 2010
BY A VOTE OF; 5 FOR 4 AGAINST.
For: Benton, Cook, Garduiio, Harris, O’Malley
Against: Jones, Lewis, Sanchez, Winter
~s )
rd \-...______)
Ken Sanchez, President
City Council
APPROVED THIS DAY OF , 2010

Bill No.F/S R-09-5

Richard J. Berry, Mayor

City of Albuquerque

ATTEST:

(Dbl
A ' ) l"&)‘f“\ -

Amy B. B@:City Clerk
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Office of the City Clerk
P.C. Box 1293
Albuquerque, NM 87103
Phone (505) 768-3030 Fax (505) 768-2845
www.cabg.gov/clerk

Richard ). Berry, Mayor Amy B. Bailey, City Clerk

November 17, 2010

To: City Council
From: Amy B. Bailey, City Clerk
Subject:  Bill No. R-09-5 Enactment No. R-2010-141

| hereby certify that on November 17, 2010, the Office of the City Clerk received
Bill No. R-09-5 as signed by the president of the City Council, Ken Sanchez.
Enactment No. R-2010-141 was passed at the November 1, 2010 City Council
meeting. Mayor Berry did not sign the approved Resolution within the 10 days
allowed for his signature and did not exercise his veto power. Pursuant to the
Albuquerque City Charter Article XI, Section 3, this Resolution is in full effect
without Mayor's approval or signature. This memorandum shall be placed in the
permanent file for Bill No. R-09-5.

Sincerely,

Lo





























































































