
Federal Requirements 
 

FR 1. Access to Records 

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, 
complete and readily accessible records related in whole or in part to the contract, including, but not 
limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third-party 
Contracts of any type, and supporting materials related to those records. 

b. Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records, accounts and 
reports required under this Contract for a period of at not less than three (3) years after the date of 
termination or expiration of this Contract, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case records shall be maintained until the 
disposition of all such litigation, appeals, claims or exceptions related thereto. 

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to 
inspect and audit records and information, including such records and information the contractor or 
its subcontractors may regard as confidential or proprietary, related to performance of this contract in 
accordance with 2 CFR § 200.337. 

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to 
the sites of performance under this contract in accordance with 2 CFR § 200.337. 

 

FR 2. Federal Funding, Incorporation of FTA Terms and Federal Changes 

The provisions within include, in part, certain Standard Terms and Conditions required under the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 
CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual 
provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent 
version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, 
or refuse to comply with any request which would cause a violation of the FTA terms and conditions. 

 

FR 3. Civil Rights Laws and Regulations (EEO, Title VI and ADA) 

The following Federal Civil Rights laws and regulations apply to all contracts. 

The Contractor and any subcontractor agree to comply with all the requirements prohibiting 
discrimination on the basis of race, color, or national origin of the Title VI of the Civil Rights Action of 
1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation "Nondiscrimination in Federally-Assisted 



Programs of the Department of Transportation - Effectuation of the Title VI of the Civil rights Act, "49 
C.F. R. Part 21 and any implementing requirement FTA may issue. 

1 Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited 
to: 

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering 
projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination 
on the basis of race, color, religion, national origin, sex (including sexual orientation and gender 
identity), disability, or age, and prohibits discrimination in employment or business 
opportunity. 

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, "Equal Employment 
Opportunity," September 24, 1965, as amended, prohibit discrimination in employment on the 
basis of race, color, religion, sex, or national origin. 

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as 
amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, "Nondiscrimination on 
the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance ," 49 
C.F.R. part 25 prohibit discrimination on the basis of sex. 

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act  of 1975,"  as amended, 42 
U.S.C. § 6101 et seq., and Department of Health and Human Services implementing regulations, 
"Nondiscrimination on the Basis of Age in Programs or Activities  Receiving Federal Financial 
Assistance," 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs  
against  individuals  on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 
U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing 
regulations, "Age Discrimination in Employment Act, "29 C.F.R. part 1625, also prohibit 
employment discrimination against individuals age 40 and over on the basis of age. 

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, 
as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals 
with disabilities in programs, activities, and services, and imposes specific requirements on public 
and private entities.  Third  party  contractors  must  comply with their responsibilities under Titles 
I, II, Ill, IV, and V of the ADA in employment , public services , public accommodations , 
telecommunications , and other provisions, many of which are subject to regulations issued by 
other Federal agencies. 

Civil Rights and Equal Opportunity 

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed 
by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 
5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using 
exclusionary or discriminatory specifications. 



Under this Contract, the Contractor shall at all times comply with the following requirements and shall 
include these requirements in each subcontract entered into as part thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or applicant for employment because 
of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees 
to comply with applicable Federal implementing regulations and other implementing 
requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to comply with all applicable equal employment opportunity requirements 
of U.S. Department of Labor (U .S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment  Opportunity,  Department  of  Labor," 41 C.F.R. chapter 60, and 
Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," 
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that 
amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, national origin, or sex 
(including sexual orientation and gender ident it y). Such action shall include, but not be limited 
to, the following: employment, promotion, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

3. Age. In accordance  with the Age Discrimination in Employment  Act, 29 U.S.C. 
§§  621- 634, U.S. Equal Employment Opportunity Commission (U .S. EEOC) 
regulations, "Age Discrimination in Employment Act ," 29 C.F. R. part 1625, the 
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et se q., U.S. 
Health and Human Services regulations, "Nondiscrimination on the Basis of Age 
in Programs or Activities Receiving Federal Financial Assistance ," 45 C.F.R. part 
90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain 
from discrimination against present  and  prospective employees for reason of 
age. In addition, the Contractor agrees to comply with any Implementing 
requirements FTA may issue. 

 
4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, 

as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as 
amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as 
amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 
5332, the Contractor agrees that it will not discriminate against individuals 
on the basis of disability. In addition, the Contractor agrees to comply with 
any implementing requirements FTA may issue. 

 



5. Promoting Free Speech and Religious Liberty. The Contractor shall ensure 
that Federal funding is expended in full accordance with the U.S. 
Constitution, Federal Law, and statutory and public policy requirements: 
including, but not limited to, those protecting free speech, religious liberty, 
public welfare, the environment, and prohibiting discrimination. 

 

FR 4. No Government Obligation to Third Parties 

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying Contract, absent the 
express written consent by the Federal Government, the Federal Government is not a party to this 
Contract and shall not be subject to any obligations or liabilities to the Recipient, Contractor or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause shall 
not be modified, except to identify the subcontractor who will be subject to its provisions. 

 

FR 5. Program Fraud and False or Fraudulent Statements or Related Acts 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. 
part 31, apply to its actions pertaining to this Project. Upon execution  of the underlying contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it  
may make, or causes  to  be made, pertaining to  the underlying contract or the FTA assisted project for  
which this contract work is being performed.  In addition to other penalties that may be applicable, the 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected 
with a project that is financed in whole or in part with Federal assistance originally awarded by FTA 
under the authority of 49 U.S.C. chapter  53, the Government reserves the right to impose the penalties 
of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the Contractor, to the extent the Federal Government 
deems appropriate. 

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, 
except to identify the subcontract or who will be subject to the provisions. 

 

 



FR 6. Debarment and Suspension 

Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see 2 C.F.R. §§ 
180.220 and 1200.220) must not be entered into with any party listed on the government wide 
exclusions in the System for Award Management (SAM), in accordance with  the 0MB guidelines at 2 
C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 
(31 U.S.C. § 6101 note, 54 Fed. Reg. 34131), "Debarment and Suspension." SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  

The Recipient agrees to include, and require each Third Party Participant to include, a similar provision 
in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: 

(1) Complies with federal debarment and suspension requirements; and 

(2) Reviews the SAM at https://www. sam.gov, if necessary to comply with U.S. DOT regulations, 2 CFR 
Part 1200. 

 

FR 7. Termination of Contract   

(Reference 2 CFR § 200 Appendix II(B)) 

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.  

 

FR 8. Resolution of Disputes, Breaches, Defaults, and Litigation 

(Reference 2 CFR § 200 Appendix II(A))  

APPLICABILITY. 

This provision is required in all contracts that exceed the simplified acquisition threshold. This threshold, 
fixed at 41 USC 403(11), is presently set at $250,000. 

BREACH OF CONTRACT TERMS. 

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as appropriate. (Note that the simplified acquisition threshold 
determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317- 
200.327. The simplified acquisition threshold does not exempt a procurement from other eligibility or 
processes requirements that may apply. For example, Buy America's eligibility and process requirements 
apply to any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13 ). 

 



FR 9. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 
U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental 
Protection Agency. The following applies for contracts of amounts in excess of $150,000: 

Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The contractor agrees to report each violation to the Agency and understands and agrees 
that the Agency will, in turn, report each violation as required to assure notification to 
the Agency, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract 

Federal Water Pollution Control Act 

(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq. 

(2) The contractor agrees to report each violation to the Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA." 

 

 

FR 10. SAFE OPERATION OF MOTOR VEHICLES 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-t he-job seat belt use policies and programs for 
its employees and other personnel that operate company-owned vehicles, company rented vehicles, or 
personally operated vehicles. The terms "company-owned" and "company-leased" refer to vehicles 
owned or leased either by the Contractor or Agency. 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers, including policies to ban text messaging while using an electronic device supplied by 
an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, 



or a privately-owned vehicle when on official business in connection with the work performed under this 
Contract. 

 

FR 11. Compliance with Federal Lobbying Policy 

Contractors who apply or submit a proposal for an award of $100,000 or more shall file the certification 
required by 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it 
will not and has not used federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any City, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
federal Contract, grant or any other award covered by 31 USC 1352. Each tier shall also disclose the 
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on 
its behalf with non-federal funds with respect to that federal Contract, grant or award covered by 31 
USC 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

 

FR12. Buy America - N/A 

 

FR 13. Fly America 

a) Definitions. As used in this clause- 

1) "International air transportation" means transportation by air between a place in the 
United States and a place outside the United States or between two places both of which 
are outside the United States. 

2) "United States" means the 50 States, the District of Columbia, and outlying areas. 

3) "U.S.-flag air carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411. 

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation 
Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 
Agencies, and others use U.S.-flag air carriers for U.S. Government-financed international air 
transportation of personnel (and their personal effects) or property, to the extent that service 
by those carriers is available. It requires the Comptroller General of the United States, in the 
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow 
expenditures from funds, appropriated or otherwise established for the account of the United 
States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag 
air carrier is available to provide such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers 
for international air transportation of personnel (and their personal effects) or property. 



d) In the event that the Contractor selects a carrier other than a U.S. -flag air carrier for 
international air transportation, the Contractor shall include a statement on vouchers involving 
such transportation essentially as follows: 

 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S.-flag 
air carrier was not available or it was necessary to use foreign-flag air carrier service for the 
following reasons. See FAR§ 47.403. [State reasons): 

e) Contractor shall include the substance of this clause, including this paragraph (e), in each 
subcontract or purchase under this contract that may involve international air transportation. 

 

FR 14. Contract Work Hours and Safety Standards Act – N/A 

 

FR 15. Disadvantaged Business Enterprise (DBE) Civil Rights Requirements 

a. The Contractor is subject to the requirements of Title 49, Code of Federal Regulations, Part 
26, Participation by Disadvantaged Business Enterprises in Department of Transportation 
Financial Assistance Programs.  

b. The national goal for participation of Disadvantaged Business Enterprise (DBE) is 10%. The 
City’s overall goal for certified DBE participation is 6.4%. A list of certified Disadvantaged 
Business Enterprises can be obtained from the New Mexico Department of Transportation, 
Construction and Civil Rights Bureau, 1570 Pacheco St. Suite A10, Santa Fe, New Mexico 
87505 or by visiting the Bureau’s website at https://nmdot.dbesystem.com/.  

c. Non-discrimination. The Contractor, sub-recipient, or subcontractor shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this contract. The 
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the Contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of 
this contract, or other such remedy as ABQ RIDE deems appropriate, which may include, but 
is not limited to:  

(1) Withholding of monthly progress payments;  
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 

b. Good Faith Efforts. The requirements of 49 CFR Part 26, Regulations of the U.S. Department 
of Transportation, apply to this contract.  It is the policy of ABQ RIDE to practice 
nondiscrimination based on race, color, sex, or national origin in the award or performance 
of this contract.  All firms qualifying under this solicitation are encouraged to submit 
bids/proposals.  Award of this contract will be conditioned upon satisfying the requirements 

https://nmdot.dbesystem.com/


of this bid specification.  These requirements apply to all bidders/offerors, including those 
who qualify as a DBE.   

(1) A DBE project goal has not been established for this contract. The bidder/offeror 
shall make good faith efforts, as defined in Appendix A, 49 CFR Part 26, to meet any 
applicable contract goal for DBE participation in the performance of this contract. 

(2) The bidder/offeror will be required to submit the following information: (1) the 
names and addresses of DBE firms that will participate in the contract;  (2) a 
description of the work that each DBE firm will perform; (3) the dollar amount of the 
participation of each DBE firm participating; (4) Written documentation of the 
bidder/offeror’s commitment to use a DBE subcontractor whose participation it 
submits to meet the contract goal; (5) Written confirmation from the DBE that it is 
participating in the contract as provided in the commitment made under (4); and (5) 
if the contract goal is not met, evidence of good faith efforts.   

c. Reporting. The Contractor will be required to report its DBE participation obtained 
throughout the period of performance. 

d. Substitutions. The Contractor must promptly notify the City whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and 
must make good faith efforts to engage another DBE subcontractor to perform at least the 
same amount of work. The Contractor may not terminate any DBE subcontractor and 
perform that work through its own forces or those of an affiliate without prior written 
consent of the City. 

e. Prompt Payment. The prime contractor agrees to pay each subcontractor under this prime 
contract for satisfactory performance of its contract no later than thirty (30) days from the 
receipt of each payment the prime contract receives from ABQ RIDE.  The prime contractor 
agrees further to return retainage payments to each subcontractor within thirty (30) days 
after the subcontractors’ work is satisfactorily completed.  Any delay or postponement of 
payment from the above referenced time frame may occur only for good cause following 
written approval of ABQ RIDE.  This clause applies to both DBE and non-DBE subcontracts. 

(1) The prime contractor, design consultant and other consultant will be required to 
submit appropriate payment documentation on form A-644 to the ABQ RIDE project 
manager. A prime contractor, design consultant or other consultant shall be 
required to fully document any alleged disputes with its subcontractors or 
subconsultants. The prime contractor, design consultant, or other consultant shall 
ensure that all situations in which regularly scheduled payments are not made to 
subcontractors or subconsultants are reported to ABQ RIDE.  

(2) If the prime contractor, design consultant, or other consultant is found to be in 
violation or fails to abide by the prompt payment mechanisms, ABQ RIDE shall 
impose sanctions as stated under paragraph 30 Compliance Procedures. The prime 
contractor, design consultant, or other consultant shall further be required to 
release retainage payments to the subcontractors or subconsultants within thirty 
(30) calendar days of satisfactory completion of the entire subcontractor's or 
subconsultant's work and final payment of such work by ABQ RIDE. 

 



FR 16. Cargo Preference - Required for transportation of materials by ocean vessels – N/A 

FR 17. Davis-Bacon/Copeland Anti-Kickback N/A 

 

FR 18. Energy Conservation Measures 

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency 
that are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 

FR 19. Recycled Products/SOLID WASTES (RECOVERED MATERIALS) – N/A 

FR 20. VETERANS HIRING PREFERENCE – N/A 

 

FR 21. Access Requirements for Individuals with Disabilities 

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation 
Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with 
the Americans with Disabilities Act of 1990 (ADA), as amended, 42 

U.S.C. §§ 12101 et seq. , which requires that accessible facilities and services be made available to 
persons with disabilities, including any subsequent amendments to that Act, and with the Architectural 
Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public 
accommodations be accessible to persons with disabilities, including any subsequent amendments to 
that Act. In addition, the contractor agrees to comply with any and all applicable requirements issued by 
the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other 
nondiscrimination statute(s) that may apply to the Project. 

 
FR 22. Incorporation of FTA Terms 

The provisions within include, in part, certain Standard Terms and Conditions required under the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 
CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual 
provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR §1201, or the most recent 
version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, 
or refuse to comply with any request which would cause a violation of the FTA terms and conditions. 

 

 



FR 23. NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO 
FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS 

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient 
must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the 
Recipient is located. The Recipient must  include  a similar  notification  requirement in its Third-Party 
Agreements and must require each Third-Party Participant to include an equivalent provision in its 
subagreements at every tier, for any agreement that is a "covered transaction" according to 2 C.F.R. §§ 1 
80.220 and 1200.220. 

 (1) The types of legal matters that require notification include, but are not limited to, a major 
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a legal 
disagreement in any forum for any reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 
Government' s interests in the Award, the accompanying Underlying Agreement, and any Amendments 
thereto, or the Federal Government's administration or enforcement of federal laws, regulations, and 
requirements. 

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief 
Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has 
knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The 
notification provision applies if a person has or may have submitted a false claim under the False Claims 
Act, 31 U.S.C. § 3729 et se q., or has or may have committed a criminal or civil violation of law pertaining 
to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility 
occurs whether the Project is subject to this Agreement or another agreement between the Recipient 
and FTA, or an agreement involving a principal, officer, employee, agent, or Third Party Participant of 
the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, 
includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local 
law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable 
cause that could support a criminal indictment, or any other credible information in the possession of 
the Recipient. 

 

FR 24. Prompt Payment  

The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor's receipt of payment for 
that work. In addition, the contractor is required to return any retainage payments to those 
subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily 
completed. 

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work 
related to this contract is terminated or fails to complete its work and must make good faith efforts to 
engage another DBE subcontractor to perform at least the same amount of work. The contractor may 
not terminate any DBE subcontractor and perform that work through its own forces or those of an 
affiliate without prior written consent of the Agency. 



 

FR 25. Bonding – N/A 

 

FR 26. Seismic Safety (A&E for new buildings & additions) 

The contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of 
Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to the 
extent required by the regulation. The contractor also agrees to ensure that all work performed under 
this contract, including work performed by a subcontractor, is in compliance with the standards required 
by the Seismic Safety regulations and the certification of compliance issued on the project. 

 

FR 27. SPECIAL DOL EEO CLAUSE FOR CONSTRUCTION PROJECTS – N/A 

 

FR 28. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT. 

a) Recipients and subrecipients are prohibited from obligating or expending loan or 
grant funds to: 
1) Procure or obtain covered telecommunications equipment or services; 
2) Extend or renew a contract to procure or obtain covered telecommunications 
equipment or services; or 
3) Enter into a contract (or extend or renew a contract) to procure or 
obtain covered telecommunications equipment or services. 

(b) As described in section 889 of Public Law 115-232, "covered telecommunications 
equipment or services " means any of the following: 

 
(1) Telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities) ; 

 
(2) For the purpose of public safety, security of government facilities s, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities); 

 
(3) Telecommunications or video surveillance services provided by such entities or 
using such equipment ; 



 
(4) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country; 

 
(c) For the purposes of this section, "covered telecommunications equipment or 
services" also include systems that use covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical 
technology as part of any system. 

 
d) In implementing the prohibition under section 889 of Public Law 115 -232, 
heads of executive agencies administering loan, grant, or subsidy programs must 
prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities 
to transition from covered telecommunications equipment or services, to procure 
replacement equipment or services, and to ensure that communications service to 
users and customers is sustained. 

 
(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it 
will comply with the prohibition on covered telecommunications equipment and 
services in this section. The recipient or subrecipient is not required to certify that 
funds will not be expended on covered telecommunications equipment or services 
beyond the certification provided upon accepting the loan or grant and those 
provided upon submitting payment requests and financial reports. 

 
(f) For additional information, see sect ion 889 of Public Law 115 -232 and§ 200.471. 

 

 

 

 

 

 

 

 

 



The Contractor certifies that it will comply with these federal requirements.  

 

Date    ____________________________________  

Signature  ____________________________________  

Company Name  ____________________________________  

Title    ____________________________________ 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS – 
PRIMARY COVERED TRANSACTIONS 

 

The _______________________________, certifies to the best of its knowledge and belief that it and  
                         (Contractor)  

its principals: 

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency;  

(2) Have not within a three-year period preceding this contract been convicted or had a civil 
judgment against them for commission or fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen 
property;  

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (2) of this 
certification; and 

(4) Have not within a three-year period preceding this agreement had one or more public 
transactions (Federal, State or Local) terminated for cause or default.  

 

Where the Contractor is unable to certify to any of the statements in this certification, such Contractor 
shall attach an explanation to this certification.  

THE CONTRACTOR, ___________________________________ CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS 
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. sub-section 3801 ET SEQ. ARE 
APPLICABLE THERETO.  

Executed this ________ day of _____________________, 20____.  

 

By  ___________________________ 
      (Signature of authorized official) 

 

      ___________________________ 
      (Title of authorized official) 
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