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APPENDIX B
MULTI-SECTOR GENERAL PERMIT 2021

https://www.epa.gov/npdes/stormwater-discharges-industrial-activities-epas-2021-msgp
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APPENDIX D
EVALUATION OF NON-STORM WATER DISCHARGES
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Memorandum

To: Kathy Verhage, P.E., Senior Engineer
City of Albuquerque, Storm Drainage Design

From: Shannon Archuleta
Date: May 26, 2021
Subject: 2021 Evaluation of Non-Storm Water Discharges at the Pino Yards Complex —

Street Maintenance Division (Streets)

Weston Solutions Inc. (Weston), on behalf of the City of Alouquerque (City) Storm Water
Management Section, performed a visual assessment at the Streets facility for the presence of
non-storm water discharges as described in the Multi-Sector General Permit (MSGP). Weston
performed the visual assessment at Streets on May 10, 2021 for the presence of non-storm
water discharges and facility updates. Photographs documenting the assessment are provided
in Attachment 1. No non-storm water discharges were observed during the assessment.

Attachments

Attachment 1 — Photograph Log






City of Albuquerque
DMD Street Maintenance Division

Pino Yards Complex - Streets Maintenance Division

Site Visit Performed in May 2021
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APPENDIX E
BEST MANAGEMENT PRACTICES AND SPILL RESPONSE PLAN
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APPENDIX F
TRAINING RECORDS
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APPENDIX G
ENDANGERED AND THREANED SPECIES SCREENING MEMORANDUM
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- Weston Solutions, Inc.

3840 Commons Ave. NE

1 Albuguerque, NM 87109
L SOLUTIONS N g

an em p|oyee-owned company WestonSolutions.com

May 26, 2021

To: Dave Harrison, Division Manager
City of Albuguerque (COA) Department of Municipal Development (DMD) Street Maintenance Division

Re: DMD Street Maintenance Division here in the COA Pino Yards Complex — Streets Maintenance Facility
Documentation of Eligibility with respect to Endangered Species for Coverage under the Multi-Sector
General Permit (MSGP 2021) for Stormwater Discharges Associated with Industrial Activities

Dear Dave,

This eligibility determination is in support of the COA DMD Street Maintenance Division Notices of Intent
(NOI) for coverage of the Pino Yards Complex — Streets Maintenance Facility (Streets) under the MSGP 2021
for Stormwater Discharges Associated with Industrial activity. As part of the Stormwater Pollution Prevention
Plan (SWPPP) development for the Streets, a review of the threatened and endangered species was performed
with consideration to coverage previously held under the MSGP 2015. The purpose of this review is to verify if
there are any species that have been placed on the U.S. Fish and Wildlife Service’s (FWS) threatened or
endangered species list for the Action Area.

Using the methodology outlined in Appendix E of MSGP 2021, the Streets has been determined eligible for
coverage under Criterion C3 related to endangered species protection. This facility will require permit coverage
under the MSGP 2021 and has not previously required eligibility with respect to Endangered Species Coverage
under the MSGP 2015. Supporting documentation in relation to the endangered species data collected and the
assessment of the potential effects of the Streets discharges are attached to this letter.

It is essential that the Division Manager be up to date on the threatened and endangered species in the event that
a discharge from the facility occurs that may affect these species. This information should be conveyed to all
Streets staff. Determination steps taken are described below:

Step 1: Determine if Eligibility Requirements of Criterion B, D or E can be met.

The listed Eligibility Requirements for B, D or E do not apply to the Streets. Their activities are not covered
under the eligibility certification of another operator for the action area (Criterion B). The Streets is not eligible
under Criterion D as the facility has not previously completed an Endangered Species Act (ESA) section 7
consultation. Additionally, the facility does not have a previously issued ESA section 10 permit (Criterion E).

Step 2: Determine the Extent of the Action Area

As per Appendix E of the MSGP 2021, the Action Area is defined as “all areas to be affected directly or
indirectly by the federal action and not merely the immediate area involved in the action.” The Action Area
includes:

- Areas where stormwater discharges originate and flow from the industrial facility to the point of
discharge into receiving waters;

- Areas where stormwater from industrial activities discharges into receiving waters and the areas in the
immediate vicinity of the point of discharge;

- Areas where stormwater controls will be constructed and operated including any areas where stormwater
flows to and from the stormwater controls; and
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Dave Harrison
COA DMD Street Maintenance Division -2- May 26, 2021

- Areas upstream or downstream from the stormwater discharge into a stream segment that may be
affected by the discharges.

With consideration to all areas listed above, the Action Area for the Streets has been delineated through the use
of the FWS online mapping tool, Information, Planning and Consultation System (IPaC)
(https://ecos.fws.gov/ipac/) and publicly available Maintenance Maps provided by the Albuquerque Metropolitan
Arroyo Flood Control Authority (AMAFCA) (https://amafca.org/maps-2/). The Action Area includes the facility
property, City and State Agency storm drains and channels that receive and convey the stormwater discharges
from the facility property to the receiving water for all discharges related to Streets. The City and State Agency
storm drains and channels that convey the stormwater discharges and receiving waters include:

- North Diversion Channel Outfall Sedimentation Basin and, ultimately, the Rio Grande.

Step 3: Determine if Listed Threatened and/or Endangered Species and Critical Habitats are Present in
the Action Area

Through the consultation of IPaC, a site-specific list of threatened or endangered species and critical habitats was
created for the Action Area. Based on the results there are a total of 5 threatened, endangered, or candidate
species on this species list. Refer to Table 1 for a list of Threatened or Endangered Species found in the Action
Area.

Table 1: Threatened or Endangered Species in Streets’s Action Area

Species Listing

Common Name Scientific Name Critical Habitat

Group Status

New !\/Iexman M Zapus hudsonius leteus Mammal | Endangered | Not within Action Area
Jumping Mouse

Mexican Spotted Owl Strix occidentalis lucida Bird Threatened | Not within Action Area
Southwestern Willow Empidonax traillii extimus | Bird Endangered | Not within Action Area
Flycatcher

Yellow-billed Cuckoo Coccyzus amsericanus Bird Threatened | Not within Action Area
Rio Grande Silvery Minnow Hybognathus amarus Fish Endangered | Not within Action Area

Step 4: Determine if Streets’s Discharge or Discharge-Related Activities are likely to Adversely Affect the
Listed Threatened and/or Endangered Species or Designated Critical Habitat and Any Measures That
Must be Implemented to Avoid Adverse Effects

Information provided for each threatened or endangered species support that the Action Area associated with
Streets is not within each species critical habitat. It has been concluded that the industrial activities conducted by
the facility are unlikely to have direct impacts with these species or their habitats, as each have not been located
within the geographic area of the facility.

The facility has conducted numerous stormwater quality preventative measures, such as installing berms to
contain sheet flow and runoff from the facility and installation of straw wattles to improve the quality of water
leaving the site, to ensure that the discharge that leaves from the site will not negatively affect the threatened or
endangered species noted above.
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The discharge point from the site, PY 3, will additionally be monitored during precipitation events to ensure that
the stormwater discharge leaving the site is not impaired.

Very truly yours,

Shannon Archuleta
Environmental Scientist
Weston Solutions, Inc.

Attachments

CcC: IPaC Threatened or Endangered Species Consultation, Streets, May 6, 2021
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

New Mexico Ecological Services Field Office
2105 Osuna Road Ne
Albuquerque, NM 87113-1001
Phone: (505) 346-2525 Fax: (505) 346-2542
http://www.fws.gov/southwest/es/NewMexico/

http://www.fws.gov/southwest/es/ES Lists Main2.html

In Reply Refer To: May 06, 2021
Consultation Code: 02ENNMO00-2021-SLI-0948

Event Code: 02ENNMO00-2021-E-02252

Project Name: 2021 MSGP SWPPP - Pino Yards Complex Facility

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

Thank you for your recent request for information on federally listed species and important
wildlife habitats that may occur in your project area. The U.S. Fish and Wildlife Service
(Service) has responsibility for certain species of New Mexico wildlife under the Endangered
Species Act (ESA) of 1973 as amended (16 USC 1531 et seq.), the Migratory Bird Treaty Act
(MBTA) as amended (16 USC 701-715), and the Bald and Golden Eagle Protection Act
(BGEPA) as amended (16 USC 668-668c). We are providing the following guidance to assist
you in determining which federally imperiled species may or may not occur within your project
area and to recommend some conservation measures that can be included in your project design.

FEDERALLY-LISTED SPECIES AND DESIGNATED CRITICAL HABITAT

Attached is a list of endangered, threatened, and proposed species that may occur in your project
area. Your project area may not necessarily include all or any of these species. Under the ESA,
it is the responsibility of the Federal action agency or its designated representative to determine if
a proposed action "may affect" endangered, threatened, or proposed species, or designated
critical habitat, and if so, to consult with the Service further. Similarly, it is the responsibility of
the Federal action agency or project proponent, not the Service, to make "no effect"
determinations. If you determine that your proposed action will have "no effect" on threatened
or endangered species or their respective critical habitat, you do not need to seek concurrence
with the Service. Nevertheless, it is a violation of Federal law to harm or harass any federally-
listed threatened or endangered fish or wildlife species without the appropriate permit.

If you determine that your proposed action may affect federally-listed species, consultation with
the Service will be necessary. Through the consultation process, we will analyze information
contained in a biological assessment that you provide. If your proposed action is associated with


http://www.fws.gov/southwest/es/NewMexico/
http://www.fws.gov/southwest/es/ES_Lists_Main2.html
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Federal funding or permitting, consultation will occur with the Federal agency under section 7(a)
(2) of the ESA. Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA
(also known as a habitat conservation plan) is necessary to harm or harass federally listed
threatened or endangered fish or wildlife species. In either case, there is no mechanism for
authorizing incidental take "after-the-fact.” For more information regarding formal consultation
and HCPs, please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consultations.

The scope of federally listed species compliance not only includes direct effects, but also any
interrelated or interdependent project activities (e.g., equipment staging areas, offsite borrow
material areas, or utility relocations) and any indirect or cuamulative effects that may occur in the
action area. The action area includes all areas to be affected, not merely the immediate area
involved in the action. Large projects may have effects outside the immediate area to species not
listed here that should be addressed. If your action area has suitable habitat for any of the
attached species, we recommend that species-specific surveys be conducted during the flowering
season for plants and at the appropriate time for wildlife to evaluate any possible project-related
impacts.

Candidate Species and Other Sensitive Species

A list of candidate and other sensitive species in your area is also attached. Candidate species
and other sensitive species are species that have no legal protection under the ESA, although we
recommend that candidate and other sensitive species be included in your surveys and considered
for planning purposes. The Service monitors the status of these species. If significant declines
occur, these species could potentially be listed. Therefore, actions that may contribute to their
decline should be avoided.

Lists of sensitive species including State-listed endangered and threatened species are compiled
by New Mexico state agencies. These lists, along with species information, can be found at the
following websites:

Biota Information System of New Mexico (BISON-M): www.bison-m.org

New Mexico State Forestry. The New Mexico Endangered Plant Program:
www.emnrd.state.nm.us/SFD/ForestMgt/Endangered.html

New Mexico Rare Plant Technical Council, New Mexico Rare Plants: nmrareplants.unm.edu

Natural Heritage New Mexico, online species database: nhnm.unm.edu

WETLANDS AND FLOODPLAINS

Under Executive Orders 11988 and 11990, Federal agencies are required to minimize the
destruction, loss, or degradation of wetlands and floodplains, and preserve and enhance their
natural and beneficial values. These habitats should be conserved through avoidance, or
mitigated to ensure that there would be no net loss of wetlands function and value.
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We encourage you to use the National Wetland Inventory (NWI) maps in conjunction with
ground-truthing to identify wetlands occurring in your project area. The Service's NWI program
website, www.fws.gov/wetlands/Data/Mapper.html integrates digital map data with other
resource information. We also recommend you contact the U.S. Army Corps of Engineers for
permitting requirements under section 404 of the Clean Water Act if your proposed action could
impact floodplains or wetlands.

MIGRATORY BIRDS

The MBTA prohibits the taking of migratory birds, nests, and eggs, except as permitted by the
Service's Migratory Bird Office. To minimize the likelihood of adverse impacts to migratory
birds, we recommend construction activities occur outside the general bird nesting season from
March through August, or that areas proposed for construction during the nesting season be
surveyed, and when occupied, avoided until the young have fledged.

We recommend review of Birds of Conservation Concern at website www.fws.gov/
migratorybirds/CurrentBirdIssues/Management/BCC.html to fully evaluate the effects to the
birds at your site. This list identifies birds that are potentially threatened by disturbance and
construction.

BALD AND GOLDEN EAGLES

The bald eagle (Haliaeetus leucocephalus) was delisted under the ESA on August 9, 2007. Both
the bald eagle and golden eagle (Aquila chrysaetos) are still protected under the MBTA and
BGEPA. The BGEPA affords both eagles protection in addition to that provided by the MBTA,
in particular, by making it unlawful to "disturb" eagles. Under the BGEPA, the Service may
issue limited permits to incidentally "take" eagles (e.g., injury, interfering with normal breeding,
feeding, or sheltering behavior nest abandonment). For information on bald and golden eagle
management guidelines, we recommend you review information provided at www.fws.gov/
midwest/eagle/guidelines/bgepa.html.

On our web site www.fws.gov/southwest/es/NewMexico/SBC_intro.cfm, we have included
conservation measures that can minimize impacts to federally listed and other sensitive species.
These include measures for communication towers, power line safety for raptors, road and
highway improvements, spring developments and livestock watering facilities, wastewater
facilities, and trenching operations.

We also suggest you contact the New Mexico Department of Game and Fish, and the New
Mexico Energy, Minerals, and Natural Resources Department, Forestry Division for information
regarding State fish, wildlife, and plants.

Thank you for your concern for endangered and threatened species and New Mexico's wildlife
habitats. We appreciate your efforts to identify and avoid impacts to listed and sensitive species
in your project area. For further consultation on your proposed activity, please call
505-346-2525 or email nmesfo@fws.gov and reference your Service Consultation Tracking
Number.
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New Mexico Ecological Services Field Office
2105 Osuna Road Ne

Albuquerque, NM 87113-1001

(505) 346-2525
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Project Summary
Consultation Code: 02ENNMO00-2021-SLI-0948

Event Code: 02ENNMO00-2021-E-02252
Project Name: 2021 MSGP SWPPP - Pino Yards Complex Facility
Project Type: Guidance

Project Description: 5501 Pino St NE, Albuquerque NM 87109 and flow of discharge off the
facility to point of discharge to impaired waters; Documentation of
Eligibility with respect to Endangered Species Coverage under the Multi-
Sector General Permit (MSGP 2021) for Stormwater Discharges
Associated with Industrial Activities.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@35.1895701,-106.60320302895423,14z

wchos de
Ueriue

Counties: Bernalillo County, New Mexico


https://www.google.com/maps/@35.1895701,-106.60320302895423,14z
https://www.google.com/maps/@35.1895701,-106.60320302895423,14z
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Endangered Species Act Species
There is a total of 5 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME STATUS
New Mexico Meadow Jumping Mouse Zapus hudsonius luteus Endangered

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/7965

Birds
NAME STATUS
Mexican Spotted Owl Strix occidentalis lucida Threatened

There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/8196

Southwestern Willow Flycatcher Empidonax traillii extimus Endangered
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/6749

Yellow-billed Cuckoo Coccyzus americanus Threatened
Population: Western U.S. DPS
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/3911



https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/7965
https://ecos.fws.gov/ecp/species/8196
https://ecos.fws.gov/ecp/species/6749
https://ecos.fws.gov/ecp/species/3911
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Fishes
NAME STATUS
Rio Grande Silvery Minnow Hybognathus amarus Endangered

Population: Wherever found, except where listed as an experimental population
There is final critical habitat for this species. The location of the critical habitat is not available.

Species profile: https://ecos.fws.gov/ecp/species/1391

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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Migratory Birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING

NAME SEASON
Bald Eagle Haliaeetus leucocephalus Breeds Dec 1 to

This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention Aug 31

because of the Eagle Act or for potential susceptibilities in offshore areas from certain types

of development or activities.

https://ecos.fws.gov/ecp/species/1626
Brewer's Sparrow Spizella breweri Breeds May 15

This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tg Aug 10
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9291



https://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
https://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://ebird.org/ebird/map/
http://ebird.org/ebird/map/
https://ecos.fws.gov/ecp/species/1626
https://ecos.fws.gov/ecp/species/9291
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NAME

Burrowing Owl Athene cunicularia
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9737

Chestnut-collared Longspur Calcarius ornatus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Golden Eagle Aquila chrysaetos
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/1680

Lesser Yellowlegs Tringa flavipes
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9679

Lewis's Woodpecker Melanerpes lewis
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9408

Long-billed Curlew Numenius americanus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

https://ecos.fws.gov/ecp/species/5511

Long-eared Owl asio otus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/3631

Marbled Godwit Limosa fedoa

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9481

Olive-sided Flycatcher Contopus cooperi
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/3914

Pinyon Jay Gymnorhinus cyanocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

https://ecos.fws.gov/ecp/species/9420

BREEDING
SEASON

Breeds Mar 15
to Aug 31

Breeds
elsewhere

Breeds Jan 1 to
Aug 31

Breeds
elsewhere

Breeds Apr 20
to Sep 30

Breeds Apr 1 to
Jul 31

Breeds Mar 1 to
Jul 15

Breeds
elsewhere

Breeds May 20
to Aug 31

Breeds Feb 15
to Jul 15


https://ecos.fws.gov/ecp/species/9737
https://ecos.fws.gov/ecp/species/1680
https://ecos.fws.gov/ecp/species/9679
https://ecos.fws.gov/ecp/species/9408
https://ecos.fws.gov/ecp/species/5511
https://ecos.fws.gov/ecp/species/3631
https://ecos.fws.gov/ecp/species/9481
https://ecos.fws.gov/ecp/species/3914
https://ecos.fws.gov/ecp/species/9420
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BREEDING
NAME SEASON
Rufous Hummingbird selasphorus rufus Breeds

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  e]sewhere
and Alaska.
https://ecos.fws.gov/ecp/species/8002

Virginia's Warbler Vermivora virginiae Breeds May 1
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  to Jul 31
and Alaska.
https://ecos.fws.gov/ecp/species/9441

Willet Tringa semipalmata Breeds
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.

Willow Flycatcher Empidonax traillii Breeds May 20
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tg Aug 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/3482

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12


https://ecos.fws.gov/ecp/species/8002
https://ecos.fws.gov/ecp/species/9441
https://ecos.fws.gov/ecp/species/3482
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(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ( )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (I)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort — no data
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Additional information can be found using the following links:

= Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php

» Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/
management/project-assessment-tools-and-guidance/

conservation-measures.php

» Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.


http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
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Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCCQC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKIN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?


http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf
https://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
https://www.fws.gov/birds/policies-and-regulations/permits.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.avianknowledge.net/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.fws.gov/birds/management/managed-species/eagle-management.php
http://avianknowledge.net/index.php/phenology-tool/
http://www.avianknowledge.net/
https://data.pointblue.org/api/v3/annual-summaries-about-data-types.html
https://www.allaboutbirds.org/guide/search/
https://www.allaboutbirds.org/guide/search/
https://neotropical.birds.cornell.edu/Species-Account/nb/home
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Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does IPaC
use to generate the migratory birds potentially occurring in my specified location". Please be
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of


https://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
https://www.fws.gov/birds/management/managed-species/bald-and-golden-eagle-information.php
http://www.northeastoceandata.org/data-explorer/?birds
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
https://coastalscience.noaa.gov/project/statistical-modeling-marine-bird-distributions/
http://www.boem.gov/AT-12-02/
http://www.boem.gov/AT-13-01/
mailto:Caleb_Spiegel@fws.gov
mailto:Pamela_Loring@fws.gov
https://www.fws.gov/birds/policies-and-regulations/permits/need-a-permit.php
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certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.
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Criterion C3 Eligibility Form

Instructions:

In order to be eligible for coverage under criterion C3, you must complete the Endangered
Species Protection section of the Notice of Intent in the NPDES eReporting Tool (NeT-MSGP). Per
Part 7.1, you must submit your NOI electronically via NeT-MSGP, unless the EPA Regional Office
grants you a waiver from electronic reporting, in which case you may use this paper Criterion C3
form. If using the paper form, you must complete the following form and you must submit it to
EPA following the instructions in Section VIl a minimum of 30 days prior to filing your NOI for permit
coverage. Affer you submit your form, you may be contacted by EPA with additional measures
(e.g., additional stormwater controls or modifications to your discharge- related activities) that
you must implement in order to ensure your eligibility under criterion C3.

If after completing this worksheet you cannot make a determination that your discharges and
discharge-related activities are not likely to adversely affect ESA listed threatened or
endangered species or designated critical habitat, you must submit this completed worksheet to
EPA, and you may not file your NOI for permit coverage until you receive a determination from
EPA that your discharges and/or discharge-related activities are noft likely to adversely affect
ESA-protected species and critical habitat.

Note: Much of the information needed for this form can be obtained from your draft SWPPP
which will be needed when vou file vour NOI.

SECTION I. OPERATOR, FACILITY, AND SITE LOCATION INFORMATION.

1) Operator Information

a) Operator Name: Dave Harrison

b) Point of Contact

First Name: Willie Last Name: Lopez
Phone Number: 905-803-0353

E-mail: Wlopez@cabqg.gov

2) Facility Information

a) Facility Name: _Pino Yards Complex - Street Maintenance Facility

b) Check which of the following applies:

| am seeking coverage under the MSGP as a new discharger or as a new source

| am seeking coverage under the MSGP as an existing discharger and my facility
has modifications to its discharge characteristics (e.g., changes in discharge flow
or area drained, different pollutants) and/or discharge-related activities (e.g.,
stormwater controls)

Indicate the number of years the facility has beenin operation: years

Page E-12 of 23


archules
Typewritten Text
Dave Harrison

archules
Typewritten Text
Lopez

archules
Typewritten Text
505-803-0353

archules
Typewritten Text
wlopez@cabq.gov

archules
Typewritten Text
Pino Yards Complex - Street Maintenance Facility

archules
Typewritten Text
X

archules
Typewritten Text

archules
Typewritten Text
Willie

archules
Typewritten Text


2021 MSGP

Appendix E - Procedures Relating to Endangered Species Protection

Provide your NPDES ID (i.e., permit tracking number) from your previous

MSGP coverage:

O | am seeking coverage under the MSGP as an existing discharger and there
are no modifications to my facility.

Indicate the number of year(s) the facility has beenin operation: year(s)

Provide your NPDES ID (i.e., permit tracking number) from your previous

MSGP coverage:

c)

d)

f)
g)

Facility Address:
Address 1:

Address 2:

City: State: Zip Code:

Identify the primary industrial sector to be covered under the 2021 MSGP:
SIC Code or Primary Activity Code
Sector and Subsector

Identify the sectors of any co-located activities fo be covered under the 2021
MSGP:

Sector Subsector
Sector Subsector
Sector Subsector
Sector Subsector
Sector Subsector
Sector Subsector

Estimated area of industrial activity exposed to stormwater:_acres

Provide a general description of the indusirial activities that are taking place at
this facility:
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3) Receiving Waters Information

List all the stormwater outfalls from your facility.

For each outfall, provide the following
receiving water information:

Name of the
receiving water that

Type of Waterbody
(e.g., lake, pond,

Design . . receives stormwater river/stream/creek,
Discharge | Capacity Latitude Longitude from the discharge estuarine/marine
Point ID (if (decimal (decimal point and/or from the | water)
known) degrees) degrees) MS4 that the
discharge point
discharges to
PY3 35° 10: 16.40°N [106° 34: 57.03" W Rio Grande River

SECTION II. ACTION AREA

As required in Step 2 of Section E.4 of Appendix E, You must include a map and a written
description of the action area of your facility in Aftachment 1 of this appendix.

SECTION Iil. LISTED SPECIES AND CRITICAL HABITAT LIST

Note: For the purposes of this permit,
“terrestrial species” would not include
animal or plant species that 1) spends any
portion of its life cycle in a waterbody or
wetland, or 2) if an animal, depends on
prey or habitat that occurs in a waterbody
or wetland. For example, shorebirds,
wading birds, amphibians, and certain
reptiles would not be considered terrestrial
species under this definition. Please also be
aware that some terrestrial animals (e.g.,
certain insects, amphibians) may have an
aquatic egg or larval/juvenile phase.

As required in Step 3 of Section E.4 of Appendix E.,
aftach a copy of the species and critical habitat list(s)
from the Service(s) to Attachment 2 of this appendix
and use the list(s) to complete the rest of this
worksheet. For FWS species, include the full printout
from your IPaC query/Official Species List in
Attachment 2. You can include the map from your
IPaC query in Attachment 1.

Review your species list in Attachment 2, choose one
of the following three statements, and follow the
corresponding instructions:

O The species list includes only terrestrial species and/or their designated critical habitat. No
aqguatic or aquatic- dependent species or their critical habitat are present in the action area.
You may skip to Section IV of this form. You are not required to fill out Section V.

O The species list includes only aquatic and/or aquatic-dependent species and/or their
designated critical habitat. No terrestrial species or their critical habitat are present in the action
ared. You may skip to Section V of this form and are not required to fill out Section IV.

X1 The species list includes both terrestrial and aquatic or agquatic-dependent species and/or
their designated critical habitat. You must fill out both Sections IV and V of this form.
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SECTION IV. EVALUATION OF DISCHARGE-RELATED ACTIVITIES EFFECTS

Notfe: You are only required to fill out this section if your facility’s action area contains terrestrial
species and/or their designated critical habitat. If your action area only contains aquatic and/or
aqguatic-dependent species and/or their designated critical habitat, you can skip directly to
Section V.

Most of the potential effects related to coverage under the MSGP are assumed to occur to
aqguatic and/or aquatic-dependent species. However, in some cases, potential effects to
terrestrial species and/or their critical habitat should be considered as well from any discharge-
related activities that occur during coverage under the MSGP. Examples of discharge-related
activities that could have potential effects on listed terrestrial species or their critical habitat
include the storage of materials and land disturbances associated with stormwater
management-related activities (e.g., the installation or placement of stormwater control
measures).

A. Select the applicable statement(s) below and follow the correspondinginstructions:

X1 There are no discharge-related activities that are planned to occur during my coverage
under the 2021 MSGP. You can conclude that your discharge-related activities will have
no likely adverse effects, and:

e If there are any aquatic or aquatic-dependent species and/or
their critical habitat in your action area, you must skip to Section V,
Evaluation of Discharge Effects, below.

e If there are no aquatic or aquatic-dependent species, you may skip to
Section VI and verify that your activities will have no likely adverse effects.
You must submit this form to EPA as specified in Section VIl of this form. You
may select criterion C on your NOI form and may submit your NOI for
permit coverage 30 days after you have submitted this Criterion C
Eligibility Form. You must also provide a description of the basis for the
criterion you selected on your NOI form, including the species and critical
habitat list(s) in your action area, as well as any other documentation
supporting your eligibility. You must also include this completed Criterion C
Eligibility Form in your SWPPP.

O There are discharge-related activities planned as part of the proposal. Describe your
discharge- related activities in the following box and continue to (b) below.
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B. In order to ensure any discharge-related activities will have no likely adverse effects on ESA-

listed threatened and endangered species and/or their designated critical habitat, you must
certify that all the following are true:

Xl Discharge-related activities will occur:

e on previously cleared/developed areas of the site where maintenance and
operationof the facility are currently occurring or where existing conditions of the
area(s) in which the discharge-related activities will occur precludes its use by
listed species (e.g., work on existing impervious surfaces, work occurring inside
buildings, area is not used by species), and

o if discharge-related activities will include the establishment of structures
(including, but not limited to, infiltration ponds and other conftrols) or any related
disturbances, these structures and/or disturbances will be sited in areas that will
not result in isolation or degradation of nesting, breeding, or foraging habitat or
other habitat functions for listed animal species (or their designated critical
habitat), and will avoid the destruction of native vegetation (including listed plant
species).

K If vegetation removal (e.g., brush clearing) or other similar activities will occur, no
terrestrial listed species that use these areas for habitat would be expected to be
present during vegetation removal and these activities will not occur within critical
habitaft.

If all the above are true, you can conclude that your discharge-related activities will have no
likely adverse effects, and:

If there are any aquatic or aquatic-dependent species and/or critical habitat in your action
areq, you must skip to Section V, Evaluation of Discharge Effects, below.

If there are no aquatic or aquatic-dependent species, you may skip to Section VI and verify
that your activities will have no likely adverse effects. You must submit this form o EPA as
specified in Section VIl of this form. You may select criterion C on your NOI and may submit
your NOI for permit coverage 30 days after you have submitted this completed form. You
must also provide a description of the basis for the criterion you selected on your NOI form,
including the species and critical habitat list(s), and any other documentation supporting
your eligibility. You must also include this completed Criterion C Eligibility Form in your SWPPP.

If any of the above are not true, you cannot conclude that your discharge-related activities
will have no likely adverse effects. You must complete the rest of this form (if applicable) and
must submit the form to EPA for assistance in determining your eligibility for coverage.

SECTION V. EVALUATION OF DISCHARGE EFFECTS

Note: You are only required to fill out this section if your facility’s action area includes aquatic
and/or aquatic-dependent species and/or their critical habitat.

In this section, you will evaluate the likelihood of adverse effects from your facility's discharges.
The scope of effects to consider will vary with each facility and species/critical habitat
characteristics. The following are examples of discharge affects you should consider:

Hydrological Effects. Stormwater discharges may adversely affect receiving waters by
causing changes in water quality parameters such as turbidity, temperature, salinity, or pH.
Stormwater discharges may adversely affect the immediate vicinity of the discharge point
through streambank erosion and scour. These effects will vary with the amount of stormwater
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discharged and the volume and condition of the receiving water. Where a stormwater
discharge constitutes a minute portion of the total volume of the receiving water, adverse
hydrological effects are lesslikely.

e Toxicity of Pollutants. Pollutants in stormwater may have toxic effects on listed species and
may adversely affect critical habitat. Exceedances of benchmarks, effluent limitation
guidelines, or state or tribal water quality requirements may be indicative of potential
adverse effects on listed species or critical habitat. However, some listed species may be
adversely affected at pollutant concentrations below benchmarks, effluent limitation

guidelines, and state or tribal water quality standards due to exposures to multiple stressors at

the same time. In addition, stormwater pollutants identified in Part 6.2.3.2 of your SWPPP, but
not monitored as benchmarks or effluent limitation guidelines, may also adversely affect
listed species and crificalhabitat.

As these effects are difficult to analyze for listed species, their prey, habitat, and designated
critical habitat, this form helps you to analyze your discharges to make a determination of
whether your discharges will likely have adverse effects and whether there are any additional
conftrols you can implement to ensure no likely adverse effects.

A. Evaluation of Pollutants and Controls to Avoid Adverse Effects. In this section, you must document all of
your pollutant sources and pollutants expected to be discharged in stormwater (see Part 8). You must also
document the controls you will implement to avoid adverse effects on listed aquatic and aquatic-dependent
species and critical habitat. You must include specific details about the expected effectiveness of the controls in
avoiding adverse effects to the listed aquatic-and aquatic-dependent species and critical habitat. Attach
additional pages if needed.

Controls to Avoid Adverse Effects on Listed Aquatic
and Aquatic-Dependent Species and Ciritical
Potential Pollutant Source Potential Pollutants Habitat. Include information supporting why the control(s)
will ensure no adverse effects, including any data you have
about the effectiveness of the control(s) in reducing

pollutant concentrations. You may also attach photos of

e.g. eg. eg.
vehicle and ¢ Oil & grease e Fueling operators (including the transfer of fuel
equipment e Diesel from tank trucks) will be conducted on an
fueling e Gasoline impervious or contained pad or under cover

o TSS e Drip pans will be used where leaks or spills of

fuel can occur and where making and
breaking hose connections

o Spill kit will be kept on-site in close
proximity to potential spill areas

e Any spills will be cleaned-up immediately using
dry clean-up methods

o Stormwater runoff will be diverted around
fueling areas using diversion dikes and
curbing

¢ Antifreeze
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Potential Pollutant Source

Potential Pollutants

Controls to Avoid Adverse Effects on Listed Aquatic
and Aquatic-Dependent Species and Ciritical
Habitat.

Vehicle and Equipment
Storage

Motor oil and
hydraulic fluid.

Storage of vehicles and equipment is in paved lot.
Secondary containment is used where required for
vehicles and equipment. Outfall PY3 is surrounded
by wattles to improve quality of discharge.

De-icing

idi Weed kKiller. Materials used for buildings and grounds
,\Bﬂlgi'ﬂ{gﬂg,‘,,”c‘éerounds maintenance are stored under cover, within berms,
and/or on secondary containment, where
necessary. Spills are cleaned up immediately to
prevent contamination to storm water discharge.
Sidewalk/Pavement Salt. Salt is stored in the salt storav?le building and

qutected from storm water. When the salt is actively
eing worked with, the piles are contained within
berms or wattles to prevent contamination of storm
water discharge.

Equipment Cleaning and
Deagreasing

Degreasing fluid, oil,
wash water, soaps,
and detergents.

Equipment cleaning and de re_asintg is carried out
in designated areas with spilll kits stored nearby.
Wash water is contained on site with storm water
controls in place.

Outdoor Handling of
Materials

Degreasing fluid, used
oil, fuels, and
antifreeze.

Handling of materials is conducted within berms,

wattles, or with other storm water controls in place.

IIi/_ltatenals are handled within close proximity to spill
its.
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Potential Pollutant Source

Potential Pollutants

Controls to Avoid Adverse Effects on Listed Aquatic
and Aquatic-Dependent Species and Ciritical
Habitat.

Waste Handling and
Disposal

Municipal solid waste
and used oils.

Secondary containment is utilized. Spill kits are
stored and stocked where spills are most likely to
occur. Municipal waste bins are kept closed and
contain a plug to ensure the prevention of storm watef

discharae pollution.

Outdoor Material Storage

Kerosene, fuels,
metal rust, fire
extinguishers, paints,
and organic pollutants
from portable toilets.

Storage of materials are within berms, wattles or on
secondary containment. Portable toilets are staked
to prevent tipping. Spill kits are stoked where spills
are most likelvy to occur.

L1 checkif you are not able to make a preliminary determination that any of your pollutants will be
controlled to a level necessary to avoid adverse effects on aquatic and/or aquatic-dependent listed
species and their designated critical habitat. You must check in Section VI that you are unable fo make a
determination of no likely adverse effects and must complete the rest of the form. You must subbomit your
completed form fo EPA for assistance in determining your eligibility for coverage.
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B. Analysis of Effects Based on Past Monitoring Data. Select which of the following applies to your facility:

Kl

O

| have no previous monitoring data for my facility because there are no applicable
monitoring requirements for my facility’s sector(s).

I have no previous monitoring data for my facility because | am a new discharger or a
new source, but | am subject to monitoring under the 2021 MSGP. You must provide
information to support a conclusion that your facility’s discharges are not expected to
result in benchmark or numeric effluent limit exceedances that will adversely affect
listed species or their critical habitat:

My facility has not had any exceedances under the 2015 MSGP of any required
benchmark(s) or numeric effluent limits. | comply with the applicable monitoring
requirements and have not had any exceedances

My facility has had exceedances of one or more benchmark(s) or numeric effluent limits
under the 2015 MSGP, but | have addressed them during my coverage under the 2015
MSGP, or in my evaluation of controls fo avoid adverse effects in (A) above. Describe all
actions (including specific controls) that you willimplement to ensure that the pollutants
in your discharge(s) will not result in likely adverse effects from future exceedances.

Check if your facility has had exceedances of one or more benchmarks or numeric
effluent limits under the 2015 MSGP and you have not been able to address them to
avoid adverse effects from future exceedances, or if you are a new discharger or a new
source but you are not sure if you can avoid adverse effects from possible
exceedances. You must check in Section VI that you are unable to make a
determination of no likely adverse effects. You must submit your completed form to EPA
for assistance in determining your eligibility for coverage. You may not file your NOI for
permit coverage until you are able to make a determination that your discharges will
avoid adverse effects on listed species and designated critical habitat.
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SECTION VI VERIFICATION OF PRELIMINARY EFFECTS DETERMINATION

Based on Steps | - V of this form, you must verify your preliminary determination of effects on
listed species and designated critical habitat from your discharges and/or discharge-related
activities:

Kl Following the applicable Stepsin | -V above, | have provided information supporting a
preliminary determination that my discharges and/or discharge-related activities are not
likely to adversely affect listed species and designated critical habitats.

O Following the applicable Stepsin |-V above, | am not able to provide information
supporting a preliminary determination that my discharges and/or discharge-related
activities are not likely to adversely affect listed species and designated critical habitats.

Certification Information

| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete.

| am aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

v oname” L] L PR L
initial, Last Name

we L L

Signature: Dofe:| || ||| H“‘

eatt T PP PP

SECTION VII CRITERION C ELIGIBILITY FORM SUBMISSION INSTRUCTIONS

Only if the applicable EPA Regional Office has granted you a waiver from elecironic reporting,
you must submit this completed form to EPA at msgpesa@epa.gov, including any attachments
and any additional information that demonstrates how you will avoid or eliminate adverse
effects to listed threatened and endangered species or designated critical habitat (e.g.,
specific controls you will implement to avoid or eliminate adverse effects). Any missing or
incomplete information may result in a delay of your coverage under the permit.

If you have made a preliminary determination that your discharges and/or discharge-related
activities are not likely to adversely affect listed species and critical habitat, this form must be
submitted a minimum of 30 days prior to submitting your NOI for permit coverage under criterion
C. Please note that during either the 30-day Criterion C Eligibility Form review period prior to your
NOI submission, or within 30 days after your NOI submission and before you have been

Page E-21 of 23


mailto:msgpesa@epa.gov
archules
Typewritten Text

archules
Typewritten Text

archules
Typewritten Text

archules
Typewritten Text
X


2021 MSGP Appendix E - Procedures Relating to Endangered Species Protection

authorized for permit coverage, EPA may advise you that additional information is needed, or
that there are additional measures you must implement to avoid likely adverse effects.

If you are unable to make a preliminary determination that your discharges and/or discharge-
related activities are not likely to adversely affect listed species and crifical habitat, this
worksheet must be submitted to EPA, but you may not file your NOI for permit coverage until you
have received a determination from EPA that your discharges and/or discharge-related
activities are not likely to adversely affect listed species and critical habitat.

Attachment 1

Include a map and a written description of the action area of your facility, as required in Step 2
of Section E.4 of Appendix E. You may choose to include the map that is generated from the
FWS' on-line mapping tool IPaC (the Information, Planning, and Consultation System) located at
http://ecos.fws.gov/ipac/.

The written description of your action area that accompanies your action area map must
explain your rationale for the extent of the action area drawn on your map. For example, your
action area written description may look something like this:

The action area for the (name of your facility)'s stormwater discharges extends
downstream from the outfall(s) in (name of receiving waterbody) (# of
meters/feet/kilometers/miles). The downsfream limit of the action area reflects
the approximate distance at which the discharge waters and any pollutants
would be expected to cause potential adverse effects to listed species and/or
critical habitat because (insert rationale). The action area does/does not
extend to the (name of receiving waterbody)'s confluence with (name of
confluence waterbody) because (insert rationale).

Note that your action area written description will be highly site-specific, depending on the
expected effects of your facility's discharges and discharge-related activities, receiving
waterbody characteristics, etc.

Page E-22 of 23


http://ecos.fws.gov/ipac/

2021 MSGP Appendix E - Procedures Relating to Endangered Species Protection

Attachment 2

List or attach the list(s) of species and critical habitat in your action area on this sheeft, as
required in Step 3 of Section E.4 of Appendix E. You must include a list for applicable listed NMFS
and USFWS species and critical habitat. If there are listed species and/or critical habitat for only
one Service, you must include a statement confirming there are no listed species and/or critical
habitat for the other Service. For USFWS species, include the USFWS Official Species List full
printout from your IPQC query (including the consultation code and event code at the top of
the FWS printout). Nofte: If your Official Species List from the USFWS indicated no species or
critical habitat were present in your action areaq, include the consultation code and event code
that can be found at the top of your Official Species List in your NOI basis statement. If an
Official Species List was not available on IPaC, list the contact date, the ecological services field
office and the name of the Service staff with whom you corresponded to identify the existence
of any USFWS species or critical habitat present in your action area.
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