
Adjudicatory Process 
Part 81

Files petition 
for hearing

Responds 
to petition

Serves notice 
of docketing

Decides 
procedural 

matters

Issues 
scheduling 

order

Provide 
notice of 
hearing

Page 1

Notice of Intent 
for technical 

testimony
81.14.B(2)(a), p. 7

81.12.G, p. 5

81.14.D, p. 7 81.14.E.(1), p. 7-8 81.12.B.(2), p. 3 81.14.F.(2), p. 8 81.14.G, p. 8 81.14.H, p. 8

Within 30 days of 
Department 
acting on permit 
application.

Sends answer to 
petitioner. 

Delivers list of 
permitting 
participants to 
Hearing Clerk. 

Files 
administrative 
record.

May appoint 
Hearing Officer 
(HO). 

Clerk provides 
notice of 
HO assignment, 
and forwards 
copies of all 
documents, if 
HO is assigned.

Includes date, 
time, location of 
hearing; brief 
description of 
petition, and 
instructions for 
appearance. 

Files certification 
of notice with 
record proper.

Filed by anyone 
wishing to 
present technical 
evidence. 

Filed with 
Hearing Clerk.

Petitioner

Department

Board/Hearing Officer

Hearing Clerk

Interested Participant

General Public

Task Responsibility Task Involvement

30 day procedure

60 day procedure

30 days

30 days

15 days

30 days

ASAP

ASAP

20 days

30 days

10 days

15 days

10 days

15 days



Adjudicatory Process 
Part 81

30 day procedure

60 day procedure

81.14.I, p. 9 81.14.I (2)(a), p. 9 81.16.B, p. 9 81.18.C, p. 10-11 81.18.D.(1), p. 11 81.18.D.(2), p. 11 81.18.F, p. 11

Serves notice to 
all parties. 

May 
cross-examine 
witnesses.

May submit non- 
technical oral 
testimony or 
evidence. 

May submit 
written statement 
in lieu of oral 
testimony to 
Hearing Clerk.

Petitioner has 
burden of proof. 

HO may allow 
oral or written 
testimony, 
exhibits, and 
examination of 
witnesses.

If directed by 
Board. 

Hearing Clerk 
forwards to Board 
and all parties.

HO, board 
member, board 
counsel, or party 
may prepare final 
order. 

Hearing clerk 
distributes final 
order.

Files Entry of 
Appearance

Presents oral 
or written 
testimony

Conducts 
hearing 

on merits

Issues 
recommended 

decision

Reaches 
final 

decision

Prepares and 
distributes 
final order

Prepares 
record proper

7 days

10 days

Petitioner

Department

Board/Hearing Officer

Hearing Clerk

Interested Participant

General Public

Task Responsibility Task InvolvementPage 2

At Hearing

At Hearing

At Hearing

At Hearing

At Hearing End

At Hearing End

Promptly

Promptly



Motions 
Supplement to Adjudicatory Process, Part 81

30 day procedure

60 day procedure

81.12.H.(1), p. 6 81.12.H.(2), p. 6 81.12.H.(3), p. 6 81.12.H.(4), p. 6 81.12.H.(5), p. 6 81.12.H.(6), p. 6 81.12.H.(7), p. 6

Filing and service 
required before 
hearing

If motion is not 
opposed.

If motion is 
opposed.

Respondent files 
response with 
time limit of being 
served with initial 
motion.

Optional, if 
served with a 
response.

If NO, HO rules 
on motion. 

If YES, board 
rules on motion. 

Board will rule at 
HO’s discretion, 
if a party 
requests board 
rule, or if motion 
will dispose of 
petition.

Files and 
serves 
motion

Files 
memorandum 

brief

Files 
response to 

motion

Files reply to 
response

HO determines 
if board will 
hear motion

Rules on 
motion

7 days

15 days

Board/Hearing Officer

Task Responsibility Task InvolvementPage 1

Department

Petitioner

Hearing Clerk

or

Files 
proposed 

order

Hearing Clerk

or or

10 days

15 days

or or

5 days

10 days



Alternate Resolution 
Supplement to Adjudicatory Process, Part 81

30 day procedure

60 day procedure

81.20.A.(1), p. 11 81.20.A.(2), p. 11 81.20.A.(2) (a), p. 12 81.20.A.(2), p. 11 81.20.A.(3), p. 12

Makes request in 
writing to board 
or HO

If NO, exit this 
process and 
return to normal 
Adjudicatory 
Process.

Requestor 
presents oral 
arguments and 
written briefs on 
legal arguments 
only. 

Interested 
participants may 
present oral 
arguments. 

General public 
may be limited in 
giving testimony.

Requests 
expedited 

public hearing

Determines if 
request is likely 

to succeed

Serves notice 
of expedited 

hearing

Conducts 
expedited 
hearing

Decides matter 
and issues 
final order

Decides not to 
dispose of 

matter

Return to 
normal 

Adjudicatory 
Process

Petitioner

Board/Hearing Officer

General Public

Department

Interested Participant

Task Responsibility Task InvolvementPage 1

or

81.20.A.(3), p. 12 81.20.A.(3), p. 12

or



Withdrawal 
Supplement to Adjudicatory Process, Part 81

30 day procedure

60 day procedure

81.20.B.(1), p. 12 81.20.B.(1), p. 12

Petitioner may 
withdraw petition. 

Department may 
withdraw 
permitting action 
that led to 
petition.

Interested 
participants also 
served with 
notice.

Optional.  May be 
filed by either 
party or 
interested 
participant.

If notice of 
withdrawal is 
opposed by 
either party or 
interested 
participant.

If petitioner files 
notice of 
withdrawal.

If department 
files notice of 
withdrawal.

Files 
notice of 

withdrawal

Files written 
objection to 

notice

Rules on 
notice of 

withdrawal

Permitting 
action 

becomes final

Board/HO 
vacates 
petition

Issues new 
permitting 

action

Board/Hearing Officer

Task Responsibility Task InvolvementPage 1

Department

Petitioner
or

Serves notice 
on other 

party

Interested Participant

or or

or

5 days

10 days

81.20.B.(1), p. 12 81.20.B.(2)(a), p. 12

60 days

60 days

81.20.B.(1), p. 12 81.20.B.(2), p. 12 81.20.B.(2), p. 12
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