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ALBUQUERQUE-BERNALILLO COUNTY
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IN THE MATTER OF THE PETITION TO AMEND 20.11.46 NMAC, SULFUR
DIOXIDE EMISSIONS INVENTORY REQUIREMENTS; WESTERR

BACKSTOP SULFUR DIOXIDE TRADING PROGRAM, AND INCORPORATE ((3
SAID AMENDMENTS INTO THE NEW MEXICO STATE IMPLEMENTATION ¢,

PLAN (SIP) FOR AIR QUALITY

AQCB Petition No. 2011-1
Air Quality Division,

Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.46 NMAC, Sulfur Dioxide Emissions Inventory
Requirements; Western Backstop Sulfur Dioxide Trading Program, and Incorporate
an Amended 20.11.46 NMAC into the New Mexico State Implementation Plan for
Air Quality (SIP)

The Environmental Health Department of the City of Albuquerque, by and
through the Air Quality Division (AQD), asks the Albuquerque-Bernalillo County Air
Quality Control Board (Air Board) for a hearing at which the Air Board will hear the
AQD’s request to adopt amendments to 20.11.46 NMAC, Sulfur Dioxide Emissions
Inventory Requirements; Western Backstop Sulfur Dioxide Trading Program, and submit
said amendments to U.S. Environmental Protection Agency (EPA) as a revision to the
SIP. This Petition includes a request for a hearing on these matters and permission to
provide a court reporter and hearing officer for the hearing. As grounds, Petitioner states
the following:

1. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections

74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air





Board to adopt, amend, or replace air quality regulations and to adopt air quality plans
(SIPs) under NMSA 1978, Section 74-2-5.B(2).

2. On November 12, 2003, the Air Board adopted 20.11.46 NMAC, which
implements the Western Backstop (WEB) Sulfur Dioxide (SO,) Trading Program
provisions as required by the federal Clean Air Act, the federal Regional Haze Rule, 40
CFR § 51.309 (Section 309), and the concomitant Albuquerque-Bernalillo County
clement of the State of New Mexico’s regional haze implementation plan. Section 309 of
the federal Regional Haze Rule establishes mandatory requirements that must be
incorporated into the SIP, including regional SO, milestones, SO, emissions tracking
requirements and a backstop regional cap-and-trade program for SO,. 20.11.46 NMAC
includes emissions inventory requirements for tracking compliance with the SO
milestones. The emissions inventory and tracking requirements for SO, were included as
enforceable provisions in 20.11.46 NMAC. 20.11.46 NMAC contains the requirements
that would apply to major industrial sources (i.e. 100 tons or more per year) of SO,
emissions as a “backstop” regulatory program if specified SO, milestones were exceeded.
If the milestones are exceeded, numerous mandatory requirements of 20.11.46 NMAC
will be triggered, including the procedures and compliance requirements for sources in
the trading program. However, the mandatory provisions that will be triggered by
exceeding the milestones may never be implemented if the goal of meeting the regional

SO, milestones through voluntary means is achieved.

Continued compliance with 40 CFR § 51.309 and associated legal challenges has

necessitated revisions to the Regional Haze SIP and 20.11.46 NMAC. After first being





adopted by the Air Board in 2003, 20.11.46 NMAC was subsequently amended on
August 13, 2008, after a public review period and corresponding public hearings held on
November 14, 2007 and August 13, 2008. These amendments became effective locally
on September 15, 2008, but have not been approved by EPA. In order for the backstop
trading rules to be approved by EPA, they must be consistent across all “309 states™ (i.e.
New Mexico, Utah, and Wyoming). Therefore, EPA is requiring that 20.11.46 NMAC
be amended again, in order to bring it into alignment with the model rule language

utilized by the other “309 states™.
Therefore, the following amendments to 20.11.46 NMAC are being proposed:

A. Removing definitions for: “Allowance Tracking System”; “Allowance

Tracking System Account”; and” Emissions Tracking Database™;

B. Adding definitions for: “WEB Emissions and Allowance Tracking

System” / “WEB EATS”; and “WEB EATS Account™;
C. Clarifying that “retirement” of a source must be “permanent”;

D. Moditying language at 20.11.46.14 NMAC, Allowance Allocations;
20.11.46.15 NMAC, Establishment of Accounts; 20.11.46.16 NMAC,
Monitoring, Record Keeping and Reporting; 20.11.46.18 NMAC, Use Of

Allowances From A Previous Year, and 20.11.46.20 NMAC, Special Penalty





Provisions For Year 2018 Milestone; to align with Utah’s trading rule

(Western Backstop Sulfur Dioxide Trading Program, R307-250-6);

E. Modifying language at 20.11.46.21 NMAC, SO, Monitoring of Fuel Gas
Combustion Devices and 20.11.46.22 NMAC, Predictive Flow Monitoring
Systems For Kilns With Positive Pressure Fabric Filter, to align with
Wyoming’s trading rule (Appendix A: WEB Chapter 14, Section 2,

Monitoring Protocols); and
F. Correcting cross-references, improving style, and increasing readability.
3. It is anticipated that the hearing will take approximately 1 hour or less.

4. The proposed Public Review Draft of 20.11.46 NMAC, Sulfur Dioxide
Emissions Inventory Requirements; Western Backstop Sulfur Dioxide Trading Program

is attached as Exhibit #1a.

Respectfully submitted,
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Digéctop;ﬁnvironmental Health Department
City of Albuquerque
One Civic Plaza, NW, Room 3047
Albuquerque, New Mexico 87103
(505) 768-1965

7






CERTIFICATION

[ hereby certify that a copy of this Petition to Amend 20.11.46 NMAC, Sulfur Dioxide
Emissions Inventory Requirements; Western Backstop Sulfur Dioxide Trading Program,
and Incorporate said amendments into the SIP, was delivered to the following person on
January 25, 2011.

Janice Wright
Air Quality Control Board Liaison
Environmental Health Department
One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103
~7

Mary Loy'Leonard ‘
Di’rectqyf Environmental Health Department
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TITLE 20 ENVIRONMENTAL PROTECTION _

CHAPTER 11 ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD -;

PART 46 SULFUR DIOXIDE EMISSIONS INVENTORY REQUIREMENTS;
WESTERN BACKSTOP SULFUR DIOXIDE TRADING PROGRAM

. o
P £

o
20.11.46.1 ISSUING AGENCY: Albuquerque-Bemalillo County Air Quality Control Board, P.O. Box =
1293, Albuquerque, New Mexico, 87103,

[20.11.46.1 NMAC - N, 12/31/03] <
20.11.46.2 SCOPE:

A. 20.11.46 NMAC is applicable to all geographic areas within Bernalillo county, New Mexico and
within the jurisdiction of the Albuquerque-Bernalillo county air quality control board.

B. Exempt: 20.11.46 NMAC does not apply to sources within Bernalillo county that are located on
Indian lands over which the Albuquerque-Bemalillo county air quality control board lacks jurisdiction.
[20.11.46.2 NMAC - N, 12/31/03; A, 9/15/08]
20.11.46.3 STATUTORY AUTHORITY: 20.11.46 NMAC is adopted pursuant to the authority provided in

the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5; the Joint Air Quality Control Board
Ordinance; Bernalillo County Ordinance No. 94-5, Sections 4 and 5; and the Joint Air Quality Control Board
Ordinance, Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5- 1 -4.

[20.11.46.3 NMAC - N, 12/31/03; A, 9/15/08]

20.11.46.4 DURATION: Permanent, except as provided in Section 20.11.46.5 NMAC.
[20.11.46.4 NMAC - N, 12/31/03]

20.11.46.5 EFFECTIVE DATE: December 31, 2003, except where a later date is cited at the end of a
section, or as provided in 20.11.46.10 NMAC. However, if the EPA disapproves the Section 309 Regional Haze
State Implementation Plan Element: Albuquerque-Bernalillo County, New Mexico, then 20.11.46 NMAC will no
longer be effective on the date of official notification by the EPA to the Governor of New Mexico that the Section
309 Regional Haze State Implementation Plan Element: Albuquerque-Bernalillo County, New Mexico has been
disapproved.

[20.11.46.5 NMAC - N, 12/31/03; A, 9/15/08]

20.11.46.6 OBJECTIVE:

A. °() 1 I 46 NMAC 1mplements the Western Backstop { WEB} Sulfur Dioxide {SO,) Trading
Program [£50ER s-arogrant | provisions required under the federal Regional Haze [Resulsten] Rule, 40
CFR 51.309, and the concomiran: Albuquerque Bernalillo county element of the state of New Mexico’s regxonal
haze 1mplementat10n plan [and-relate erents-assosiated with-the ¢ riod-priorto-the-WEB4 o

sram-iripgerdate]. {Utah R307250-1!

B. Nothing in 20.11.46 NMAC waives any requirement otherwise in effect or subsequently required
under another program, including regulations governing new sources.

[20.11.46.6 NMAC - N, 12/31/03]
20.11.46.7 DEFINITIONS: In addition to the definitions in 20.11.46.7 NMAC, the definitions in 20.11.1

NMAC apply unless there is a conflict between definitions, in which case the definition in 20.11.46 NMAC shall
govern.

A. “Account certificate of representation” means the completed and signed submission required to
designate an account representative for a WEB source or an account representative for a general account.
B. “Account representative” means the individual who is authorized through an account certificate

of representation to represent owners and operators of the WEB source with regard to matters under the WEB
trading program or, for a general account, who is authorized through an account certificate of representation to
represent the persons having an ownership interest in allowances in the general account with regard to matters
concerning the general account.

C. “Act” means the federal Clean Air Act, as amended 42 U.S.C. 7401, et seq.

D. “Actual emissions” means the total annual |sul : 2] S0, emissions determined in
accordance with 20.11.46.16 NMAC, Moniroring, Record Kee ing and ;Q)'}s)?fﬁé{f or determined in accordance with

20.11.46 NMAC Public Review Draft 1/25/11 1
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20.11.46.9 NMAC. Emission Tracking Reguirements for Sulfuy Dioxide Emission Inveniories, for sources that are
not subject to 20.11.46.16 NMAC.

E. “Air quality control board” or “AQCB” means the Albuquerque-Bernalillo county air quality
control board.
F. “Allocate” means to assign allowances to a WEB source, in accordance with [throueh] Section C1

of the Section 309 Regional Haze Siate Implementation Plan Element. Albuguergue - Bernalillo County, New
Mexico.

G. “Allowance” means the limited authorization under the WEB trading program to emit one ton of
SO, during a specified control period or any control period thereafter subject to the terms and conditions for use of
unused allowances as established by 20.11.46 NMAC.

H. “Allowance limitation” means the tonnage of SO, emissions authorized by the allowances
available for compliance deduction for a WEB source for a control period under 20.11.46.19 NMAC, Co:
on the allowance transfer deadline for that control penod

I i?! . " 2 ’ s covsid P s tha . -
the-WkB-wadine progran-are vesorded-heldwansferred-and-dedueted. | Reserved.
KA. sz s : ’ % o . M R, s $e s drien e o
shed-for purposes-ofrec holding transfersne + sductnealiowsnce ;‘g Rmcrwd
K. “Allowance transfer deadlme” means the deadlme establxshed in Subsection B 0f 20.11.46.17
NMAC when [sHewanees] allowance transfers must be submitted for recording in a WEB source’s compliance

account in order to demonstrate compliance for that control period.

L. “Compliance account” means an account established in the [sllowancs-traekinssvstem] WEB
EATS under Subsection A of 20.11.46.15 NMAC for the purpose of recording allowances that a WEB source might
hold to demonstrate compliance with its allowance limitation.

M. “Compliance certification” means a submission to the department by the account representative
as required under Subsection B 0f20.11.46.19 NMAC to report a WEB source’s compliance or noncompliance with
20.11.46 NMAC.

N. “Control period” means the period beginning January 1 of each year and ending on December 31
of the same year, inclusive.

0. “Emission report” or “inventory” means a listing, by source, of the amount of air poliutants
discharged into the atmosphere

P. #E & se'lmeans-the-central-database-wih S50 -emissions-tor WE

Howanee-himstations:] Reserved,

Q. “Emission unit” or “unit” means any part of a stationary source that emits or would have the
potential to emit any pollutant regulated pursuant to the Clean Air Act.

R. “Existing source” means, a stationary source that commenced operation before the program
trigger date.

S. “Fugitive emissions” are those emissions that could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

T. “General account” means an account established in the [ellewancesraciing spgron | WEB EATS

under 20.11.46.15 NMAC,_ Establishment of Accounts, for the purpose of recordmg allowances held by a person that
are not to be used to show compliance with an allowance limitation.

U. “Milestone” means the maximum level of stationary source regional [s wxde] SO
emissions for each year from 2003 to 2018, established according to the procedures in Secnon A of the Secrion 309
Regional Huze State Implementation Plan Elemont: Albuguergue - Bernalillo County, New Mexico.

V. “New source set-aside” means a pool of allowances that are available for allocation to new
sources in accordance with the provisions of Section C1.3 of the Seczion 209 Regivnal Haze Staie Implementation
Plan Element: Albuguergue - Bernolillo County, New Mexico.

o

W. “New WEB source” means a WEB source that commenced operation on or after the program
trigger date.

X. “Owner or operator” means any person who is an owner or who operates, controls or supervises
a WEB source, and includes but is not limited to, any holding company, utility system or plant manager.

Y. “Part” means an air quality control regulation under Title 20, Chapter 11 of the New Mexico
administrative code, unless otherwise noted, as adopted or amended by the AQCB.

Z. “Potential to emit” means the maximum capacity of a stationary source to emit any air pollutant

under its physical and operational design. Any physical or operational limitation on the capacity of a source to emit

o

20.11.46 NMAC Public Review Draft 1/25/11
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an air pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored or processed, shall be treated as part of its design if the limitation is
enforceable by the EPA administrator.

AA. “Program trigger date” means the date that the department determines that the WEB trading
program has been triggered in accordance with the provisions of Section A2 of the Secrion 309 Regional Haze State
Implementation Plan Element. Albuguergue - Bernalillo County, New Mexico.

BB. “Program trigger years” means the years shown in Table 3, column 3, under Part C of the
Section 309 Regional Haze State Implementation Plan Element; Albuguergue - Bernalillo County, New Mexico for
the applicable milestone if the WEB trading program is triggered as described in Section A of the Secrion 309
Regional Haze State Implementation Plan Element. Albuguerque - Bernalillo County, New Mexico.

CC. “Renewable energy resource” means a resource that generates electricity by non-nuclear and
non-fossil technologies that result in low or no air emissions. This term includes electricity generated by wind
energy technologies; solar photovoltaic and solar thermal technologies; geothermal technologies; technologies based
on landfill gas and biomass sources, and new low-impact hydropower that meet the low-impact hydropower institute
criteria. Biomass includes agricultural, food and wood wastes. The term does not include pumped storage or
biomass from municipal solid waste, black liquor, or treated wood.

DD. “Retired source” means a WEB source that has received a retired source exemption as provided
in Subsection E of 20.11.46.11 NMAC. Any retired source resuming operations under Subsection E of 20.11.46.11
NMAC, must submit its exemption as part of its registration materials.

EE. “Serial number” means, when referring to allowances, the unique identification number assigned
to each allowance by the tracking systems administrator, in accordance with Subsection B of 20.11.46.14 NMAC.

FF. “SO, emitting unit”” means any equipment that is located at a WEB source and that emits SO,.

GG. Reserved

HH. “Special reserve compliance account™ means an account established in the [allowsnce tracking

i “ATS under Subsection A of 20.11.46.15 NMAC for the purpose of recording allowances that a
WEB source might hold to demonstrate comphance with its allowance limitation for emission units that are
monitored for SO, in accordance with [Subs 2] Paragraph (2) of Subsection A 0£20.11.46.16 NMAC.

=

11. “Stationary source” means any bulldmg, structure facility or installation that emits or may emit
any air pollutant subject to regulation under the Clean Air Act.
RER “Submit” means sent to the appropriate authority under the signature of the account

representative. For purposes of determining when something is submitted, an official U.S. postal service postmark,
or equivalent electronic time stamp, shall establish the date of submittal.

KK. “Ton” means 2000 pounds and, for any control period, any fraction of a ton equaling 1000 pounds
or more shall be treated as one ton and any fraction of a ton equaling less than 1000 pounds shall be treated as zero
tons.

LL. “Tracking system admlmstrator” means the person deslgnated by the department as the
administrator of the [sllewance-traekingsyste the-emission-tracking | WEB EATS.

MM. “WEB source” means a ‘;tatlonary source that meets the apphcablhty requirements of 20.11.46.11
NMAC, WEB Trading Program Applicability.

NN. “Western backstop sulfur dioxide (SO,) trading program” or “WEB trading program”
means all sections of 20.11.46 NMAC, but not Section 20.11.46.9 NMAC, Emission Tracking Reguirements for
Sulfur Dioxide Emission Inventories, triggered as a backstop in accordance with the provisions in the Secrion 309
Revional Huze Siate Implementation Plan Element: Albuguerque - Bernalillo County, New Mexico, to ensure that
regional SO, emissions are reduced.

00, “YWER Emissions and allowance tracking system” or “WEB EATS” means the ceniral
database where SO, emissions for WEB sources as recorded and reported in accordance with 20.11 A6 NMAC are
tracked fo determine compliance with allowance Emitations, and the system where allowances under the WEB
trading program are recorded, held transferred and deducted.

PP. “WEB BEATS sceount” means an account in the WEB E/
recording. holding. transferring and deducting allowances. {Utah, R307-250-

[20.11.46.7 NMAC - N, 12/31/03; A, 9/15/08]

TS established for purposes of

20.11.46.8 VARIANCES: No variances will be granted from requirements of 20.11.46 NMAC.
[20.11.46.8 NMAC - N, 12/31/03; A, 9/15/08]
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20.11.46.9 EMISSION TRACKING REQUIREMENTS FOR SULFUR DIOXIDE EMISSION
INVENTORIES: Beginning with the ?()03 emlsslon mventory, all stationary sources with actual emissions of one
hundred (100) tons per year or more of [suld saxde] SO, in the year 2000, or in any subsequent year, shall submit
an annual inventory of {sulfis-dicxids] SO %i;« emissions. A source that meets these criteria, and then emits less than
100 tons per year in a later year shall submit a | {subfur-diosade] 50, inventory for tracking compliance with the
regional {sul ide] SO milestones until the western backstop sulfur dioxide trading program has been fully
implemented and emission trackmg has occurred under 20.11.46.16 NMAC, Monitoring, Record Keepine and
Reporting.
A. All sources meeting the criteria immediately above in 20.11.46.9 NMAC will be subject to the

following federally enforceable provisions:

(1)  submit an annual inventory of [suif; ide] SO- emissions;

(2) document the emissions momtorm,g_,/eetlmatxon methodology used fo calculate their SO,
emissions, and demonstrate that the selected methodology is acceptable under the inventory program;

(3)  include emissions from start up, shut down, and upset conditions in the annual tota} inventory;

(4)  use 40 CFR Part 75 methodology for reporting emissions for all sources subject to the federal acid
rain program;

(5)  maintain all records used in the calculation of the emissions, including but not limited to the

following:

(a) amount of fuel consumed;

(b)  percent sulfur content of fuel and how the content was determined;

(c) quantity of product produced;

(d) emissions monitoring data;

{e) operating data; and

(f)  how the emissions are calculated.

(6)  maintain records of any physical changes to facility operations or equipment, or any other
changes that may affect the emissions projections; and

(7)  retain records for a minimum of 10 years from the date of establishment, or if the record was the
basis for an adjustment to the milestone, five years after the date of an implementation plan revision, whichever is
longer.

B. Reporting requirements.

(1) Except as provided in Paragraph (2) of Subsection B of 20.11.46.9 NMAC, the owner or operator
shall submit the emission report by April 1 each year immediately following the year for which the source is
required to report emissions data.

(2)  Sources for which a date for submitting an annual emission report is specified in a current
operating permit issued under 20.11.42 NMAC, Operating Permits, shall submit such report on the date specified in
the permit. The department shall provide a copy of the previous emissions report upon request by the owner or
operator of such source.

C. Emissions report contents shall include:

(1)  the name, address, and physical location of the stationary source;

(2)  the name and telephone number of the person to contact regarding the emissions report;

(3)  acertification signed by the owner, or operator, or a responsible official as defined in 20.11.42
NMAC attesting that the statements and information contained in the emissions report are true and accurate to the
best knowledge and belief of the certifying official, and including the full name, title, signature, date of signature,
and telephone number of the certifying official; for sources subject to 20.11.42 NMAC, the certification shall be
made as required under 20.11.42 NMAC;

(4)  smelters shall submit an annual report of sulfur input, in tons per year;

(5)  for each emission point additional information may be required by the department:

(a) stack and exhaust gas parameters;

(b)  type of control equipment and estimated control efficiency;

(¢) schedule of operation;

(d)  estimated actual emissions, including fugitive emissions and emissions occurring during
maintenance, start-ups, shutdowns, upsets, and downtime, of sulfur oxides, in tons per year, and a description of the
methods utilized to make such estimates, including calculations;

(e) the annual process or fuel combustion rates; and

(f) the fuel heat, sulfur, and ash content.
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