CITY OF ALBUQUERQUE

POLICE OVERSIGHT BOARD

POLICY AND PROCEDURE REVIEW SUBCOMMITT E
Thursday, February 23, 2017 - 5:00 p.m.
Plaza Del Sol Building, 600 2™ Street NW
Basement Hearing Room #160

Members Present Absent Others Present
Susanne Brown, Chair Leonard Waites Edward Harness, Exec. Director
Eric Cruz Miriam Verploeh

Diane McDermott
Matthew Jackson, Esq.
Michelle Contreras
Jim Larson

Minutes

I Welcome and Call to Order: Subcommittee Chair Brown called the meeting
to order at 5:06 p.m.

IL Approval of Agenda: Copies of the agenda were distributed. Subcommittee
Chair Brown made a motion to approve the agenda. Subcommittee member
Cruz seconded the motion. The motion was carried by the following vote:
PO Box 1293 For -2: Brown, Cruz

III.  Approval of the Minutes: Copies of the October 26, 2016 minutes were
distributed. Subcommittee Chair Brown made a motion to approve the minutes

Albuguerque as written. Subcommittee Member Cruz seconded the motion. The motion was
carried by the following vote:
For -2: Brown, Cruz
NM 87103
IV.  Public Comments: Mr. Jim Larson gave a presentation to the Policy and
Procedure Subcommittee. (See attachment A).
www.cabg.gov V. Finalize changes to the Ordinance and plan our approach to getting these

changes made. Discussed the changes in the ordinance in detail. For more

information, see attached:

A. Attachment B: Draft Police Oversight Board Ordinance.

B. Attachment C: Final Police Oversight Board Ordinance.

C. Attachment D: Summary of changes to the Police Oversight Ordinance
made by the Policy and Procedure Subcommittee board.

D. Attachment E: Jim Larson’s suggestions for the POB Ordinance (whole

document).

Attachment F: Jim Larson’s suggestions (Summary format)

m
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F. Member Cruz requested that before the revised POB Ordinance is
submitted to the POB for their approval, that the names and their acronyms,
e.g2. Albuguerque Police Department (APD), be consistent within the
document.

G. Member Cruz to accept the changes made here [at the Policy and Procedure
Subcommittee]. Subcommittee Chair Brown seconded the motion. The
motion was carried by the following vote:

For -2: Brown, Cruz

H. Action item: Prior to sending to the POB, they will highlight the two new
sections.

I. Mr. Jim Larson distributed a flow chart titled “Outline of the Civilian
Police Oversight Agency Process in Albugquerque” to the Subcommittee
members for their review. (See attachment G).

V1.  How to proceed to obtain raw data on APD accidents results in tows.

A. Discussed the process to obtain the raw data from APD regarding drug tests
and accidents resulting in tows.

VII. Discussion of our priorities for research into policies and practices going
forward.

A. Discussed the priorities for research at the upcoming OPA meeting.

B. Action item: Dr. Verploegh to draft a letter to Chief Eden regarding the
purpose and function of the Office of Policy Analysis.

C. Action item: Dr. Verploegh to send the Policy and Procedure
Subcommittee members her drafted paragraphs regarding the projects that
the CPOA/POB can move forward with.

VIII. Report from CPOA

A. Edward Harness
i. Director Harness has the same concerns about OPA.

ii. Action item: Discussed adding an agenda item to the POB Agenda a
discussion about the resolution being introduced by Councilor Pat
Davis regarding the independent investigation of Officer Involved
Shootings and In-Custody deaths. If the POB does vote to back the
resolution, Director Harness will present the POB’s position about the
resolution during public comment at the City Council meeting.

iii. Director Harness is working on getting an appointment with
Albugquerque District Attorney Raul Torrez.

iv. Discussed that the CPOA is currently working on getting data from the
New Mexico Department of Public Safety.

v. Discussed body camera issue.

B. Dr. Miriam Verploegh
i. Dr. Verploegh did a presentation at UNM Sociology classes in order to

recruit interns for the CPOA office.
ii. Discussed that the CPOA’s annual report is complete.
IX.  Other business. None.
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X. Next Meeting: The next Policy and Procedure Subcommittee will be set every
third Thursday of every month at 5 p.m.

XI. Adjournment: Subcommittee Member Cruz made a motion to adjourn the
meeting. Subcommittee Chair Brown seconded the motion. The motion was
carried by the following vote:

For -2: Brown, Cruz

Meeting adjourned at 7:23 p.m.

_&&/ﬁ 4% 3% 7

Approved by: Date
Susanne Brown, Chair
Policy Review Subcommittee

CC: Julian Moya, City Council Staff
Natalie Y. Howard, City Clerk
Isaac Benton, City Council President
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| have high regard for the CPOA Director, staff and volunteer members of of
the POB. i respect and admire your willingness to undertake civilian
oversight of APD. Since 1988 such efforts have largely proven unsuccessful.
In fact, in April 2014 the DOJ found external oversight contributed to
overall systemic problems with APD’s use of force in encounters with

civilians.

POB members have expressed concerns regarding the City of Albuquerque
and APD's continuing actions to exclude, ignore, and directly thwart
attempts to contribute to APD palicy; as well as APD’s lack of
responsiveness to civilian complaint investigation findings, and other
substantive policy recommendations. APD's actions not only obstruct your
efforts to achieve the purpose of the ordinance but also leave you feeling

your time is being wasted with few results and little impact.

Itis my belief that many citizens share your frustrations and

disappointments, At the last POB meeting there were four public members

present.

This committee is deliberating amendments to the Police Oversight
Ordinance. | provided some written comments regarding the proposals
discussed at the last POB as well as a new suggested armendment. The new
suggastion is intended address the continuing failure of the Chief of Palice
to comply with the ordinance. He is to notify the POB and the ariginal
civilian complainant of his or her final disciplinary decision in writing, by

certified mail within 30 days of recelpt of the decision of the POB.

Pa. |
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| understand there is disagreement regarding the actual requirement in the

current ordinance and the ordinance may be confusing.

However, Rather than passively await some future resolution that the POB
may or may not agree with, | suggest including a clarification revision be
Included in your deliberations. | am not an attorney and therefore the

suggested language may not be adequate.

However, | do not think the POB should continue to accept the claims from
APD command staff and the city attorney that they are working on these
issues or that Dr. Ginger is aware of the issues. Transparency is an essential
element of civifian police aversight and it has heen over two years since the
inception of the ordinance. This is a transparency issue and should not

continue in abeyance.

Today, the CPOA website section: Chief of Police: Non-Concurrence Letters
for 2016 has only three responses to complaint investigations and response

to two recommendations.

The website section: Officer Involved Shootings (OIS) has only two cases
and the Chief has responded to both (although his response to |-37-15 is
acknowladged but has not been uploaded.)

The website section: Serious Use of Force - Interoffice memorandum’s to
the Chief of Police identifies two cases, both of which are letters from CPOA
to the Chief with recommendations, cne dated July 7, 2016 and the other
dated June 30, 20186. The website identified no reply from the Chief.

9.3
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This data may not be current or accurate but | suspect the Chief has not
replied to the vast majority of findings and recommendation letters with
sustained findings.

| also have submitted a draft Oversight Process Flowchart. 1 included the
Chiefs response requirement that was omitted from the current flow chart,

Thank you.

Whcttw bs Tim lawrso
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Yellow: Prevluusi reviewed 'hi the POB [Addition}

PART 1: CIVILIAN POLICE OVERSIGHT AGENCY
§9-4-1-1 SHORT TITLE.

Sections 9-4-1-1 through 5-4-1-14 may be cited as the Police Oversight Ordinance.
{Ord, 2014-019)
§9-4-1-2 PURPOSE.

The purpose of §§ 9-4-1-1 through 9-4-1-14 is ta:

[A) Foster and perpetuate policing policles and practices that effectively maintain social
order and which at the same time foster mutual trust and cooperation between police and civilians;

(8) Ensure that the civilian police oversight body functions as independently as possible
from the executive and legislative branches of government of the City of Albuquerque;

{c) Provide civilians and police officers a fair and impartial system for the investigations and
determinations on clvilian police complaints;

(D) Gather and analyze raw data to analyze trends and potential issues concerning police
randuct and practices and the related Impacts on the community and Individuals.

{E) Provide City Council, Mayar, and Chief of Police input, guidance, and transparency for
oy deveiopmen. T R T P e T TN

{Ord. 2014-019)
§9-4-1-3 LEGISLATIVE FINDINGS.

{A) The City of Albuquerque deserves a highly professional well trained Police Department;
however, an effective oversight function has not yet evolved to the satisfaction of the community's
needs.

(B) In 1996 the City Council initiated a process to Independently review the City's
mechanisms of police oversight since the system had not been independently evaluated since 1988. As a
result of that process, the City Countil abolished the then existing Public Safety Advisory Board, and in
lieu thereof established the current Pollce Cversight Commission (ROC).

{C) In 2013 the City Council initiated a new process aimed at evaluating potential
improvements to the POC and its processes by establishing an Ad Hoc Police Dversight Task Force
(POTF). The POTF evaluated the City's current system, studied oversight optlons, held three Town Hall
Maetings to receive Input from the public, and presented their final recommendations.

()] COn April 10, 2014, the City also received findings from the United States Department of
Justice that in part concluded that the City's external oversight system contributed to overall systemic
problems with the Police Department’s use of force in encounters with civilians.

{E) The Council understands that a properly concelved and functioning police oversight
system is necessary to promote accountability of the police officers and protect the rights of civilians,
and finds that adopting the recommendations of the POTF will advance these goals and will help
respond to the shorteomings identified by the Department of Justice,

(F) The Council hereby abalishes the POC and replaces it with a Civilian Police Oversight
Agency as prescribed by this Article.

(Ord. 2014-019)
§9-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

There Is hereby created a Civilian Police Oversight Agency {the "CPOA") as an independent
agency of City Government, not part of elther the City Administration or City Council that consists of a
Police Oversight Board {the “POB") and an Administrative Office led by the CPOA Executive Director. In
addition to any ather duties, the Administrative Office, through the Executive Director and staff, shall
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Investigate all civilian complaints relating to police conduct, manitor and report on police internal affairs
matters, pravide staffing to the POB, and manage the day to day operations of the CPOA. The POB shall
provide policy guidance for, and civilian oversight of the Albuguerque Police Department and review and
approve or amend the findings and conclusions of all investigations completed by the Administrative
Office.

{A) Independence. The CPOA is independent of the Mayor's Office, the City Council, and the
Albuguerque Police Department with respect to the performance of its oversight role and duties under
§5 9-4-1-1 through 9-4-1-14,

{1) Facility Location. The CPOA shall be housed in a facility that is separate from any
police presence and is locatad outside of the Albuquerque/Bemalillo Government Center, the Police
Department and/or all of the police suhstations,

{2) Budget. The CPOA shall have a dedicated and independent source of funding
equal to, at a minimum, 8% of APD's annual operatlon budget, administer its own budget and
supervise its own staff in compliance with the City's Merit Ordinance and contractual services policies
and proceduras. The CPOA shall recomimend and propose its budget to the Mayor and City Council
during the City's budget process to carry out the powers and duties under §§ 9-4-1-1 through 9-4-1-14,
Including the funding for staff, and all necessary operating expenses,

(3} Professional Legal Services. The CPOA may retain or employ independent legal
tounssl on a contractual basls to advise and represent the CPOA. If so retained, the CPOA's lagal counsel
shall represent the CPOA in the courts, and shall advise the CPOA, as to any legal matters relating to §§
9-4-1-1 through 9-4-1-14 and the CPOA's dutles, responsibilities, and procedures except for CPOA
personnel matters which shall remaln under the authority of the Clty Attorney's Office.

{4) Appilicability of City Policies and Ordinances. The CPOA shall comply with all City
ordinances and policies dealing with administraiive functions including but not limited to those dealing
with personnel, the merit system, and pracurements.

{8} Staff, The CPOA shall amploy such staff as necessary to carry out its functions as

prescribed by this Article, including but not limited to an executive director, professional investigative
o, AR - o' - 25 o b rcceson,
subject to budget sufficiency and City personnel policies and procedures.

{c} Respansibilities. The Civilan Police Oversight Agency Is responsible for civilian police
aversight and has the following powers and duties:

{1) Community Outreach. The CPOA shall develop, implement, and from time to
time amend as necessary, a program of community cutreach aimed at soliciting public input from the
broadest segment of the community in tarms of geography, culture, ethnicity, and soclo-economics. The
CPOA shall emplay or designate a full time staff member within the Administrative Qffice dedicated to
community outreach efforts. The CPOA shall report its community outreach afforts to the City Council
on an annual basis.

{2) Promotion of Accountability. The CPOA shat! promote a spirit of accountability
and communication between the civilians and the Albugquerque Police Department while improving
community relations and enhancing public confidence.

{3} Investigations. The Administrative OFfice shall independently investigate all
civilian complaints; shall audit and monitor all incldences of use of force by police and all matters under
investigation by APD's Internal Affairs {JA) or other APD personnel tasked with conducting administrative
Investigations related to a use of force incldent; and shall prepare proposed findings and
recommendations on all officer involved shootings and serious uses of force as defined by Article HI,
Paragraph 12, Subisaction {qq) of the court-approved DO) Settlement Agreement with the City of
Albuquerque (*Serious Uses of Force®).
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{4) Provide tharough evaluation of data to support new and revised APD policies using
APD raw data, national trends, and best practices.

{a) Where an officer has engaged in conduct that may reasonably lead to a
criminal charge against the officer, 1A and the CPOA have a shared interest in exercising care to avoid
Iinterfering with the criminal process while simultaneously maintaining the integrity of the disciplinary
process for officers. Consistent with this shared interest, 1A and the CPOA will regularly confer and take
reasonable steps to coordinate the handling of investigations Into matters that reasonably may lead to a
criminal charge against an officer. Before taking action related to a serious use of force or officer
involved shooting, the Director shall confer with the relevant prosecuting agency and/for federal law
enforcement agency to assess the likelihood of an officer being criminally prosecuted based on the
incident. The Director may delay or decline to proceed with any action related to a serious use of force
or officer involved shooting until completion of the criminal investigation unless, after consultation with
the prosecuting agency, the Director determines that proceeding is appropriate and will not
compromise a criminal investigation. If the Director seeks to procead with investigating or presenting to
the POB a sericus use of force or officer involved shooting despite a prosecuting agency or federal law
enforcement agency indicating that doing so would interfere with a criminal Tnvestigation, the Dicector
may procead only after obtaining approval to do so through a 2/3 vote of the POB. The POB shall
provide notice of any such vote permitting the Director to proceed in such circumstances to APD and the
police officer involved.

{b} APD shall provide POB members, the Director, and CPOA staff with
reasonable access to APD premises, files, documents, reports, raw data and other materials that are
reasonably necassary for the agency to perform thorough, independent investigations of civilian
complalnts and reviews of serious uses of force and officer-invelved shoolings. However, any material
protected from disclosure by law shall remain within the custody and control of APD at all times and will
be handled in accordance with the applicable legal restrictions.

{c) All complaints filed by police officers will be investigated by Internal
Affairs. Internal Affairs shall provide a weekly update to the Director on il open internal investigations.
The Director's investigation report and findings shall indicate whether within the past year there were
any lA investigations or supervisar generated complaints against the officer(s} involved in the incident
being investigated or that are otherwise relevant to the subject matter of the investigation, the general
nature of the prior investigations or complaints, and whether they resulted in any discipline, Redacted
personnel records Including those of the Internal Affairs Unit shall be made available to the POB on
demand.

{d) Information that is covered by Garrity will be treated as confidential to
the extent parmitted by law and may only be reviewed by members of the POB by application in writing,
and by majority vote of the POB. If the POB votes to review Garrity material, members of the POB may
anly do 50 on APD property. The POB may not remove or make coples of such statements. If the POB
desires to discuss the specific content of statements protectad by Garrity, such discussion will occur only
in closed session as permitted under the Naw Mexico Open Meatings Act, NMSA 1978, § 10-15-1{H){2).
The POB shazll only summarize conclusions reached after a review of a Garrity statement, but shall not
disclose the statement. The PO shall maintain the confidentiality of any Garrity material or records that
are made confidential to the extent permitted by law and Is subject to the same penalties as the
custadian of those records for violating confidentiality requirements. in addition to any other penalty,
any POB member or other person who violates the confidentiality provisions of this section shail be
removed from the POB, and shall be subject to prosecution for a misdemeanor subject to the penalty
provisions set forth in § 1-1-89. This provision shall apply to all aspects of the POB's work,

(2) Mediation First. Whenever possible, and as further described in § 9-4-1-
6{C){3) of this ordinance, mediation should be the first option for resolution of civilian police complaints,
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POB Audits; Access to Files, The POB may, by majority vote, perform an
annual audit, or direct that an audit be performed, on a random sample
of up to 10% of individual civilian police complaint investigations involving allegations of use of force, or
in exceptional circumstances, for the purpose of promoting an enhanced measure of quality assurance
in the most challenging cases the POB may, by a vote of two-thirds (2/3) of the members of the POB,
perform an audit, or direct that an audit be performed, on any individual Citizen Police Complaint
Investigation completed by the Administrative Office. For purposes of its audit function, the POB shall
have full access to investigation files and may subpoena such documents and witnesses as relevant to its
audit function,

(e Disciplinary Recommendations. The POB may, in its discretion,
recommend officer discipline from the Chart of Sanctions for investigations that result in sustained
civilian police complaints; and may also recommend discipline based on any findings that result from
review of internal affairs investigations of officer involved shootings and serious uses of force.
Imposition of the recommended discipline Is at the discration of the Chief of Police, but if the Chief of
Police does not follow the disciplinary recommendation of the POB, the Chief of Police shall respond in
writing, within 30 days, with the reason as to why the recommended discipline was not imposed.

{4} Reports to Mayor & Council. The CPOA shall submit a2 semi-annual written
report to the Mayor and City Council according to § 9-8-1-10 herein. The CPOA Executive Director shall
provide a quarterly oral report to the City Council at a regular or special meeting.

{5) CPOA Policy Recommendations. The CPOA shall engage in a long-term planning
pracess through which it identifies major problems, trends, and best practices to evaluate the efflcacy of
existing law enforcement practices in dealing with the same, and establishes a program of resulting
policy suggestions and studies each year. The CPOA’s pollcy recommendatlon process shall be as
follows:

{a} The POB shall review and analyze policy suggestions, analysis, studies,
and trend data collected or developed by the Administrative Office, and shall by majority vote
recommend polices relating to training, programs and procedures or other matters relating to APD. The
POB's policy recommendations shall be submitted to APD and to the City Council. The PGB shall dedicate
a majority {more than 50%) of its time to the functions described in this subsection.

{b} The Chief of Polica shall respond In writing within 45 days to any such
policy recommendations by the CPOA, and indicate whether they will be follawed through standard
operating procedures or should be adopted as policy by the City Council, or explain any reasons why
such palicy recommendatlons will not be followed or should not be adopted.

{c} Within six months of its appaintment, the POB shall draft and approve
policies, rules and procedures that ensure that the POB shall dedicate a majority of its time to the
functions described in this subsection.

{d} POB and CPOA shall be voting members for all APD policy committees.
{Ord. 2014-018; Am. Ord. 2015-006; Am. Ord. 2016-013)

§ 5-4-1-5 THE CPOA POLICE OVERSIGHT BOARD.

{A) Compasition. The POB shall be composed of nine at-large members who broadly
represent the diversity and demographics of the City by way of, including but not limited to, cultural,
gender and geographic diversity; and who are representative of the stakeholders of the police oversight
process, and who reside within the City of Albuquerque.

{:)] Qualifications. In addition to the composition standards set farth above, the following
are the minimum qualifications for members of the POB:

{1} Have not been employed by law enforcement for one year prior to
appointment; and

{2) Successfully pass a background check; and
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{3} Personal history lacking any pattern of unsubstantiated complaints against APD;
and

(4} A demonstrated ability to engage In mature, impartial decision making; and

(5 A commitment o transparency and impartial decision making; and

(6) Residency within the City of Albuquergue.

{C) Appointment of Members. The City Council shall establish a well-publicized, falr and
equitable application procass for appointment to the POB. The City Council, through its staff, shatl
accept applications from prospective POB members. Staff shall formulate recommendations for
appointments based on evaluation of the qualification crlteria listed In subsections {A) 2nd {B) abave
and submit recommendations for appaintment(s) to the City Council for its approval. If a member is
eligible for reappointment, staff may suggest reappointment of that member without a formal
application process and the City Council may reappoint accordingly.

{0} Membership Term, POB members shall serve a maximum of two three-year termson a
staggered basis so that no more than five of the members are eligible for reappointment or replacement
each year.

{€) Removal of Members. Any POB member may be removed for cause by a two-thirds
majority vote of either the POB itself or the City Council. The appointment of any member who has been
absent and not excused from three consecutive regular or spacial meetings shall automatically expire
effective on the date the fact of such absence is reparted by the POB to the City Clerk. The City Clerk
shall notify any member whose appointment has automatically terminated and report to the City
Council that a vacancy exists requiring an appointment for the length of the unexpired term.

(F) Orientation and Training. Upon appeintment or reappointment POB members shall
complete an origntation and training program consisting of the following:

{1) Reguired Orlentation. Prior to participation in any meeting of the POB, a nawly
appointed member must first:

{a) Be trained by the CPOA staff or CPOA legal counsel on CPOA and APD
rulas, policies, and procedures; and

{b) Attend at least one POB meeting as an observer {except initial
appointeas}.

{2) Required Training. Each POB member shall complete a training program within
the first six months of the member's appointment that consists, at 2 minimum, of the following:

{a) Completion of those portions of the APD Civilian Police Academy that
APD determines are necessary for the POB to have a sound understanding of the Department, its
policies, and the wark officers perform - for purposes of this training requirement, APD shall identify
those portions of the standard APD Civilian Police Academy Program that are optional for POB members
and shall make other aspects of the program available for POB members to complete Independently;

{b) Givil Rights training, including the Fourth Amendment right to ba free
from unreasonable searches and selzures, including unreasonable use of force;

(c) At least two APD ride-alongs;

{d) Annual firearms simulation training;

{e} Internal Affairs training;

{n Training provided to APD officers on use of force, including a review and
famifiarization with all APD policies relating to use of force, and including policies related to APD's
Internal review of force incidents;

8 Equity and Cultura! Sensitivity training;

() Training on the 2014 DOJ Settlement Agreement with the City of

Albuquerque {or any subsequent agreements), and Findings Letter of April 10, 2014 {or any subsequent
findings letters);
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{i) Tralning on this Potice Oversight Ordinance;

[1}] Training on state and local laws regarding public mestings and the
conduct of public officials; and

{k) A briefing that identifies and explains the curriculum of all tralning
received or to be received by APD officers, Including any outside training not provided by the city.

{3) Required On-Going Training. POB members shall be provided with eight hours of
annual tralning on any changes in law, policy, or training in the areas outlined under subsection {2}
zhove, as well as developments In the Implementation of the 2014 DOJ Settlement Agreement {or any
subsequent agreements) until such time as the terms of the agreement are satisfied. POB members shall
also participate in at least two police ride-alongs for every six-months of service on the POB.

4 Recommended Training. POB members are encouraged to attend conferences
and workshops relating to police oversight, such as the annual NACOLE conference at city expense
depending on budget availability.

{G}  Chair. The POB shall elect ane of its members as the Chairperson and one as Vice-
Chairperson, who shall aach hold offica for ane year and until thelr successors are elected. No officer
shall be eligible to immediately succeed himself or herself in the same office. Officers shall be elected in
the month of March of each calendar year or upon vacancy of an office to fill the remaining term.

{H) Subcomimittees. The POB may appoint such subcommitiees as are deemed necessary or
desirable for the purposes of §§ 9-4-1-1 through 9-4-1-14, provided that, membership on such
subcommittees shall be limited to POB members.

{1} Meetings. The POB shall conduct regularly scheduled public meetings in compliance
with the New Mexico Open Meetings Act, with a prepared agenda that is distributed in advance to the
Mayor, City Councll, Police Chlef, and City Attorney. Each POB meeting will begin with public comments,
Only the regularly schaduled monthly meetings and special meetings held pursuant to submission of
petitions will be televised live on the appropriate government access channel. All other meetings of the
POB shall be videotaped and aired on the appropriate government access channel; however, there is no
requirement for providing live talevision coverage.

1, Public Comment. The POB shall allow general public comment at each of its
meetings, and tha POB shall also allow comment on each of its agenda items other than Citizen Police
Complaints. The complainant or complainant's authorized representative in a Citizen Police Complaint
will be provided with a minimum of five minutes to address the POB relating to the complaint and
investigation.
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(Ord. 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§9-4-1-6 CPOA ADMINISTRATIVE OFFICE.

(A) The staff and administration of the CPOA shall be directed by the CPOA Exacutive

Director {the "Director”).
(B) In addition to any other duties expressed or implied by this ordinance the Directar shall:
{1) Independently investigate, or cause to be investigated, all civilian police

complaints and prepare findings and recommendations for review by the POB;

{2} Review and monitor all Internal Affairs investigations and ather administrative
investigations related to officer involved shooting investigations and sarlous uses of force investigations.
The Director shall prepare and submit findings and recommendations to the POB relating to officer
involved shaotings and serious uses of force, and shall report on general trends and issues identified
through maonitoring or auditing of Internal Affairs;

{3) Provide staffing to the Police Oversight Board and ensure that the duties and
responsibilities of the CPOA are executed in an efficient manner, and manage the day to day operations
of the CPOA.

<) The Administrative Office will receive and process all civilian complaints directed against
the Albugquerque Police Department and any of its officers. The Director shall independently investigate
and make findings and recommendations for review by the POSB for such civilian complaints, or assign
them for independent investigation by CPOA staff or an outside independent Investigator. If assigned to
staff or an outside investigator, the Diractor shall oversee, monitor and review all such investigations
and findings for each. All findings relating to civilian camplaints, officer involved shootings, and serious
uses of force shall be forwarded to the POB for its review and approval. For all investigations, the
Director shall make recommendations and give advice regarding Police Department policies and
procedures to the POB as the Director deems advisable.

(1} investigation of all civilian complaints filed with the CPOA shall begin
immediately after complaints are filed and proceed as expeditiously as possible, and if an investigation
exceeds a timeframe of nine months the Director must report the reasons to the POB; and

{2} AN chvilian comptaints filed with other offices within the city autharized to
accept civillan complaints, including the Police Department, shall be immediately referred to the
Director for investigation; and

{3) Mediation should be the first option for resolutlon of civilian police complaints.
Mediators should be independent of the CPOA, APD, and the City, and should not ba former officers or
emplayees of APD. At the discretion of the Director an impartial system of mediation should be
considerad appropriate for certain complaints, If all parties involved reach an agreement, the madiation
is considered successful and no investigation will occur; and

{4) The Director shall manitor all claims of officer involved shootings and serious
uses of force. No APD related settlements in excess of 525,000 shall be made for claims without the
knowledge of the Director. The Director shall be an ex-officio member of the Claims Review Board; and

{5} All investigations shall be thorough, objective, fair, impartial, and free from
political influence; and

{6} The Director shall maintain and compile all Information necessary to satisfy the
CPOA's semi-annual written reporting requirements in § 9-4-1-10; and

7 If at any point during an investigation the investigator determinegs that there
may have heen criminal conduct by any APD personnel, the investigator shall immediately notify the
APD Internal Affairs Bureau commanding officer and transfer the administrative investigation to the
Internal Affairs Bureau. The CPOA may review the A investigation and continue processing the
complaint at any time upon the conclusion of any criminal proceeding.
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(D) The Director shall have access to any Polica Dapartment information or documents that
are relevant to a civilian's complaint, or to an Issue which is ongoing at the CPOA.
(E} The Administrative Office shall staff, coordinate and provide technical support for all

scheduled POB meetings, publici2e ali findings and reports, recommendations, and/or suggested policy
changes.

2016 5-82
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{F) The Director shall play an active public role in the community, and whenever possible,
provide appropriate outreach to the community, publicize the civilian complaint process, and identify
locations within the community that are sultable for civilians to file complaints in a non-police
environment.

{G) The Director shall be provided the necessary professional and/or clerical employees for
the effactive staffing of the Administrative Office, and shall prascribe the duties of thess staff members.
Such professional and clerical employees will be classified city employees. All CPOA staff with
investigative duties shall be professional investigators trained In professional investigation techniques
and practices,

(H) The Director shall report directly to the POB and lead the Administrative Dffice;
Independently investigate or supervise all investigations of civilian complaints, audit all 1A investigations

of complaints, recommend and participate in mediation of certain complaints, and supervise all CPOA
staff.

{Ord. 2014-019; Am. Ord. 2016-013)
§ 9-4-1-7 CPOA DIRECTOR QUALIFICATIONS, SELECTION, RETENTION AND EVALUATION.

{A} Qualifications for the position of Director shall minimally include the requirement of a
law degree and experience in criminal investigations.

[{:1] The Director will be a full-time contractual city employee to be selected, removed, or
reviewed as follows:

1) The POB, through CPOA staff, shall aceapt applications from candidates. The
POB shali review the applications and interview candidates, and submit to the City Council a ranked Hst
of the three candidates that it finds to be the best qualified to be the Director and the City Council shall
appoint the Director from the three by majority vote. The POB's recommendatian to Councll shall be
based on the candidates’ integrity, capahifity for strong management and abilities In investigations, law,
management analysis, public administration, criminal justice administration or other closely related
fields.

(2) In lieu of recommending three candidates to the Council, the POB may
recornmend to the Council the reconfirmation of the incumbent Director. Should the Council decline to
reconfirm the Incumbent Director, the Council President shall notify the P8 that it needs to provide the
Council with three alternate candidates pursuant to the provisions of subsection (B}{1). Should the
Director not be reconfirmed, the current Director may continue to serve in the same capacity untila
new Director Is selected and approved by the City Councll, If for any reason there Is a period of time
during which there is no Diractor, the City Council may appoint a temporary Director of its choosing by a
majority vote. A temporary Director shall serve in that capacity only for a period not to exceed six
months,

{3} The term of the Director shall be for three years. Once confirmed, the Director
may be removed only upon: 1} 3 recommendation of removal to the City Council by the affirmative vate
of two-thirds of the members of the POB; and 2) acceptance of the POB's recommendation by a simple
majority vote of the City Council.
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[{w] The POB shall annually revlew the performance of the Director taking into consideration
the obligations and duties prescribed by this ordinance and the perfarmance of the Administrative
Office.

{Ord. 2014-019; Am. Ord. 2015-006)
§9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

{A) Any person claiming to be aggrieved by actions of the Police may file a written
complaint against the department or any of its officers. The POB shall submit rules and regulations
governing civilian complaint procedures to the City Councll for approval, including rules and regulations
ralative to time !imits, notice and other measures to Insure impartial review of civilians' complaints
against members of the police department. Anonymous complaints shall be accepted.

(8) In cooperation with the POB, the Mayar shall designate civilian city staff to receive
written civilian complaints at various locations throughout the city. The Police Department may also
recelve written complaints. Tha party wha recelves the complaint shall immediately transmit all civilian
complaints for further investigation to the Director.

{€} After the investigation of a civillan complaint is completed, the Director shall analyze all
relevant and material clreumstances, facts and evidence gathered under the investigation. For each
investigation, the Director shall prepare investigation reports with proposed findings and
racommendations and submit them to the POB for its review and consideration. The Director may share
any disciplinary recommendations with the Chief of Police In advance of their submission to the FOB
only as necessary to help ensure timeliness pursuant to any applicable personnel or union contract
requirements. The POB shall review the proposed findings and recommendations, and shall by majority
vote of members present: 1) approve the findings and recommendations as proposed; 2) approve other
findings and recommendations as determined by the POB and supported by the investigation fite; or 3)
defer action on the matter to allow for further investigation or analysls by the Director. As part of lts
review, the full investigation file shall be mads available to the POB. Upon approval of findings and
recommendations by the POB, the Director shall prapare and submit a public record letter to the civilian
complainant, with a copy to the Chief of Police, that outlines the findings and recommendations as
approved. Unless a hearing is requested by the civilian complainant, within 30 days of receipt of the
dacision of the POB, the Chief of Police shall notify the POB and the original civilian complainant of his or
her final disciplinary decision in this matter in writing, by certified mail.

{Ord. 2014-019; Am. Ord. 2016-013)
§9-4-1-9 REQUESTS FOR HEARING; APPEALS OF DISCIPLINARY DECISIONS.

(A) Requests for Hearing. Any person who has filed a civillan complaint and who is
dissatisfied with the findings and/or recommendations approved by the POB may request
reconsideration by the POB within 30 days (intlusive of weekends and holidays) of recelpt of the public
racord letter. The POB may grant a request for reconsideration only upon a showing by the complainant
that: 1} a policy was misappiled in the evaluation of the complaint; 2) that the findings or
recommendations wera arbitrary, capricious or constituted an abuse of discretlon, or 3} that the findings
and recommendations were not consistent with the record avidence. The POB shall notify the Chief of
Police of the request for hearing and hold a hearing on the matter at its next regularly scheduled
meeting provided that there is a pariod of at least ten days between the receipt of the request for
hearing and the next POB meeting. Upon close of the hearing the POB may modify or change the
findings and/or recommendations of the public record letter and may make further recommendations
to the Chief of Police regarding the findings and/or recommendations and any discipline imposed by the
Chlef of Police or proposed by the Chief of Palice. Within 20 days of receipt of the decision of the POB,
the Chief of Police shall notify the POB and the original civilian complainant of his or her final disciplinary
decision In this matter in writing, by certified mail,
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{8} Appeals of the Disciplinary Declsion. If any persan who has filed a civilian complaint
under §§ 9-4-1-1 through 9-4-1-14 is not satisfied with the final disciplinary decision of the Chief of
Police or 2ny matier relating to the Chief of Police’s handling of his or her complaint, he or she may
request that the Chief Administrative Officer review the complaint, the findings of the POB and the
action of the Chief of Police by requesting such review in writing within 30 days {inclusive of weskends
and holidays) of receipt of the Chief of Police's letter pursuant to § 9-4-1-9({A). Upon completion of his or
her review, the Chief Administrative Officer shall take any actlon necessary, including overriding the
decislon of the Chief of Police regarding disciplinary action, to completa {he disposition of the complaint.
The Chief Administrative Officer shall notify in writing, by certified mall, the complainant, the individual
against whom the complalnt was filed, the Chief of Police and the Director, of the resuits of his or her
review and any action taken.

{Ord. 2014-019)
§9-4-1-10 REPORTS.

The CPOA shall be responsible for regularly informing the Mayor, the City Council, and the public
by submitting semi-annual written reports that include but are not limited to the following Informatlon:

{A) Data relating to the number, kind and status of all complaints received including those
complaints sent to mediation;

(8) Discussion of issues of Interest undertaken by the POB which may include suggested
policy and/or procedural changes, a listing of complaints and allegations by Council District, statistical
ethnicity of subject officers, statistical ethnlicity of complainants, and updates on prior issues and/or
recommendations;

(o} The CPOA's findings and the Chief of Police's issuance of discipline on those findings and
the ongoing disciplinary trends of the Police Department;

{D) Information on all public outreach initiatives undertaken by the POB or the Director
such as speaking engagaments, public safety announcements, and/or public information brochures on
the oversight process;

[E) The status of the long-term planning process ldentifying major problems, policy
suggestions, and studias as required by § 9-4-1-a{C}{S};

{F} Identification of any matters that may necessitate the City Council's consideration of
legislative amendments to this Police Oversight Ordinance; and

{G) The amount of time that the POB dedicated to tha policy activities prescribed by § 9-4-
1-4{C}{5) relative to its other activities over the past quarter.

(Ord. 2014-019)
§9-4-1-11 EVALUATION.

Contingent upon funding, In the first six months of 2016 and at least every four years thereafter,

from adoption of §§ 9-4-1-1 through 9-4-1-14, the City Council shall issue a Request for Proposal for an
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independent consultant to undertake a complete evaluation and analysis of the entire police oversight

process, and recommend any necessary changes or amendments that would appropriately improve the
process.

{Ord. 2014-019)
§19-4-1-12 SPECIAL MEETINGS.

On the petition of 1,000 or mare civilians in the City of Albuquerque filed in the Dffice of the City
Clerk, the POB shall hold a special meeting for the purpose of responding to the petition and hearing
and inquiring into matters identifiad therain as the concarn of the petitionars. Caples of the patition
shall be filed with the POA by the City Clerk. Notice of such meeting shall be given in the same manner
as notice is given for other meetings of the POB and shall comply with the State Open Meetings Act.
(Ord. 2014-019)

§9-4-1-13 CONFIDENTIALITY.

The POB hearing process shall be open to the public to the extent legally possible so that It does
nat conflict with state or federal law. However, upon the opinion of the CPOA Attorney that the law
permits such action, some of the detalls of the investigations of the Director, or the designated
Independent investigator, shall become privileged and confidential, The details of investigations should
not be open to the public subject to the opinion of the CPOA Attorney and the Director. Compelled
statements given to the Director, or the designated independent Investigator, will not be made public.
The Director may summarize concluslons reached from a compelled statement for the report to the POB
and the Chief of Police, and in the public record letter sent to the complainant. Nothing in this ordinance
affects the ability of APD 1o use a compelled statement in a disciplinary proceeding.

{Ord. 2014-019; Am. Ord. 2016-013}
§9-4-1-14 MANDATORY COOPERATION AGREEMENT.

The City Council believes that full participation and cooparation of all parties involved Is
essential to the suceess of the new police oversight process, and that APD hereby agrees and
understands that its full cooperation is necessary, hereby agreas to mandate that its officers provide
honest and truthfut responses to all questions by the Director, CPOA staff or the designated
independent investigator. If any officer refuses to answer the questions proposed to him or her by the
Director, CPOA staff, or the independent investigator, he or she may be subject to termination or
disciplinary action at the discretion of the Chief of Police. Compelled statements given to the Director,
CPOA staff or the designated independent investigator, by a police officer will be used only for the
Director's investigation and the closed session review of the investigation file by the POB, if any. The
actual statement will remain confidential and will not be included in a final report. The Director may
summarize conclusions reached from a compelled statement for the investigation report and in the
public record letter to the complainant. {Ord. 2014-019})
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PART 1: CIVILIAN POLICE OVERSIGHT AGENCY
§9-4-1-1 SHORT TITLE.

Sections 9-4-1-1 through 9-4-1-14 may be cited as the Police Oversight Ordinance.

{Ord. 2014-019)
§9-4-1-2 PURPOSE.

The purpose of §§ 9-4-1-1 through 9-4-1-14 is to:

(A) Foster and perpetuate policing policies and practices that effectively maintain social
order and which at the same time foster mutual trust and cooperation between police and civilians;

{B) Ensure that the clvilian police oversight body functions as independently as possible
from the executive and legislative branches of government of the City of Albuquergue;

€} Provide civilians and police officers a fair and impartial system for the investigations and
determinations on civilian police complaints;

D
to analyze trends
and potential issues concerning police conduct and practices and the related impacts on the community
and individuals.
O s S e S
(Ord. 2014-015)
§9-4-1-3 LEGISLATIVE FINDINGS.

{A) The City of Albuquerque deserves a highly professional well trained Police Department;
however, an effective oversight function has not yet evolved to the satisfaction of the community's
needs.

(B) In 1996 the City Council initiated a process ta independently review the City's
mechanisms of police oversight since the system had not been independently evaluated since 1988, As a
result of that process, the City Council abolished the then existing Public Safety Advisory Board, and in
lieu thereof established the current Police Cversight Commission (POC).

[(w]) in 2013 the City Council initiated a new process aimed at evaluating potential
improvements to the POC and lts processes by establishing an Ad Hoc Police Oversight Task Foree
(POTF). The POTF evaluated the City's current system, studied oversight options, held three Town Hall
Meetings to receive input from the public, and presented their final recommendations.

{D} On April 10, 2014, the City also received findings from the United States Department of
lustice thatin part concluded that the City's external oversight system contributed to overall systemic
prablems with the Police Department's use of force in encounters with civilians,

(B) The Council understands that a properly conceived and functioning police oversight
system is necessary to promote accountablility of the police officers and protect the rights of civilians,
and finds that adopting the recammendations of the POTF will advance these goals and will help
respond to the shortcomings identified by the Department of Justice,

(1] The Council hereby abolishes the POC and replaces it with a Civilian Police Oversight
Agency as prescribed by this Article,

(Ord, 2014-019)
§9-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

There Is hereby created a Civilian Police Oversight Agency (the "CPOA") as an independent
agency of City Government, not part of either the City Administration or City Council that consists of a
Police Oversight Board (the "POB"} and an Administrative Office led by the CPOA Executive Director, In
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addition to any other duties, the Administrative Office, through the Executive Director and staff, shall
investigate all civilian complaints relating to police conduct, moniter and report on police internal affairs
matters, provide staffing to the POB, and manage the day to day operations of the CPOA. The POB shall
provide policy guidance for, and civilian oversight of the Albuquerque Police Department (APD} and
review and approve or amend the findings and conclusions of all investigations completed by the
Administrative Office,

(A) Independence. The CPOA is independent of the Mayor's Office, the City Council, and the
APD with respect ta the performance of its oversight role and duties under §§ 9-4-1-1 through 9-4-1-14.

1) Facility Location. The CPOA shall be housed in a facility that is separate from any
police presence and is located outside of the Albuquerque/Bernalillo Government Center, the Police
Department and/or all of the police substations.

2} Budget. The CPOA shall have a dedicated and independent source of funding
equal to, ata minln-n.lm,ie of APD’s annual operation budget, administer its own budget and
supervise its own stalf in compliance with the City's Merit Ordinance and contractual services palicies
and procedures. The CPOA shall recommend and propose its budget to the Mayor and City Council
during the City's budget process to carry out the powers and duties under §§ 9-4-1-1 through 9-4-1-14,
including the funding for staff, and all necessary operating expenses.

(3) Professional Legal Services. The CPOA may retain or employ independent legal
counsel on a contractual basis to advise and represent the CPOA. If so retained, the CPOA's legal counse!
shall represent the CPOA in the courts, and shall advise the CPOA as to any legal matters relating to §§
9-4-1-1 through 9-4-1-14 and the CPOA's duties, responsibilities, and procedures except for CPOA
personnel matters which shall remain under the authority of the City Attorney's Office.

{4) Applicability of City Policies and Ordinances. The CPOA shall comply with all City
ordinances and policies dealing with administrative functions including but not limited to those dealing
with personnel, the merit system, and procurements.

(B} Staff. The CPOA shall employ such staff as necessary to carry out its functions as
prescribed by this Article, including but not limited to an executive director, professional investigative
staff, and other staff as may be necessary,
subject to budget sufficiency and City personnel policies and procedures.,

€ Responsibilities. The CPOA is responsible for civilian police aversight and has the
following powers and dutles:

{1} Community Outreach. The CPOA shall develop, implement, and from time to
time amend as necessary, a program of community cutreach aimed at soliciting public input from the
broadest segment of the community in terms of geography, culture, ethnicity, and socio-economics, The
CPOA shall employ or designate a full time staff member within the Administrative Office dedicated to
community outreach efforts. The CPOA shall report its community outreach efforts to the City Cauncil
on an annual basis.

{2) Promation of Accountability, The CPOA shall promote a spirit of acoountability
and communication between the civilians and the APD improving community relations and enhancing
public confidence,

4) Investigations. The Administrative Office shall independently investigate all
civilian complaints; shall audit and monitar all incidences of use of force by police and all matters under
investigation by APD's Internal Affairs (|A) or other APD personnel tasked with conducting administrative
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investigations related to a use of force incident; and shall prepare proposed findings and
recommendations on all officer involved shootings and serious uses of force as defined by Article I,
Paragraph 12, Subsection {qq) of the court-approved DOJ Settlement Agreement with the Gty of
Albuguerque {"Serious Uses of Force™).

{a) Where an officer has engaged in conduct that may reasonably lead to a
criminal charge against the officer, |A and the CPOA have a shared interest in exercising care to avoid
interfering with the criminal process while simultaneously maintaining the integrity of the disciplinary
process for officers. Consistent with this shared interest, 1A and the CPOA will regularly confer and take
reasonable steps to coordinate the handling of investigations into matters that reasonably may lead to a
criminal charge against an officer. Before taking action related to a serious use of force or officer
involved shooting, the Director shall confer with the relevant prosecuting agency and/or federal faw
enforcement agency to assess the likelihood of an officer being criminally prosecuted based on the
incident. The Director may delay or decline to proceed with any action related to a serious use of force
or officer involved shooting until completion of the criminal investigation unless, after consultation with
the prasecuting agency, the Director determines that proceeding is appropriate and will not
compromise a criminal investigation, If the Director seeks to proceed with investigating or presenting to
the PO8 a sericus use of force or officer involved shooting despite a prosecuting agency or federal law
enforcement agency indicating that doing so would interfere with a criminal investigation, the Direclor
may proceed only after obtaining approval to do so through a 2/3 vote of the POB. The POB shall
provide notice of any such vote permitting the Director to proceed in such circumstances to APD and the
police officer involved,

b} APD shall provide POB members, the Director, and CPOA staff with
reascnable access to APD premises, files, documents, reports, and other
materials that are reasonably necessary for the agency to perform thorough, independent investigations
of civilian complaints and reviews of serious uses of force and officer-involved shootings. However, any
material protected from disclosure by law shall remain within the custody and control of APD at all
times and will be handled in accordance with the applicable legal restrictions.

{c) All complaints filed by police officers will be investigated by A. IA shall
provide a weekly update to the Director on all open internal investigations. The Director's investigation
report and findings shall indicate whether within the past year there were any 1A investigations or
supervisor generated complaints against the officer(s) involved in the incident being investigated or that
are otherwise relevant to the subject matter of the investigation, the general nature of the prior
investigations or complaints, and whether they resulted In any discipline. Redacted personnel records
including those of the |A Unit shall be made available to the POB on demand.

{d) Information that is covered by Garrity will be treated as confidential to
the extent permitted by law and may only be reviewed by members of the POB by application in writing,
and by majority vote of the POB. IF the POB votes to review Garrity material, members of the POB may
only do so on APD property. The POB may not remove or make copies of such staterents. If the POB
desires to discuss the specific content of statements protected by Garrity, such discussion will occur only
in closed session as permitted under the New iMexico Open Meetings Act, NMSA 1978, § 10-15-1(H){2).
The POB shall only summarize conclusions reached after a review of a Garrity statement, but shall not
disclose the statement. The POB shall maintain the confidentiality of any Garrity material or records that
are made confidential to the extent permitted by law and is subject to the same penalties as the
custodian of those records for violating confidentiality requirements. In addition to any other penalty,
any POB member or other person wha violates the confidentiality provisions of this section shall be
removed from the POB, and shall be subject to prosecution for a misdemeanor subject to the penalty
provisions set forth in § 1-1-99, This provision shall apply to all aspects of the POB's work.
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&) Mediation First. Whenever possible, and as further described in §9-4-1-
6{C){3) of this ordinance, mediation should be the first option for resolution of civilian police complaints.

{f POB Audits; Access to Files. The POB may, by majority vote, perform an
annual audit, or direct that an audit be performed, on a random sample
of up to 10% of individual civilian police complaint investigations involving allegations of use of force, or
in exceptional circumstances, for the purpose of promoting an enhanced measure of quality assurance
in the most challenging cases the POB may, by a vote of two-thirds {2/3) of the members of the POB,
perform an audit, or direct that an audit be performed, on any individual Citizen Police Complaint
Investigation completed by the Administrative Office. For purposes of its audit function, the POB shall
have full access to investigation files and may subpoena such documents and witnesses as relevant to its
audit function.

{g) Disciplinary Recommendations, The POB may, in its discretion,
recommend officer discipline from the Chart of Sanctions for investigations that result in sustained
civilian police complaints; and may also recommend discipline based on any findings that result from
review of |A investigations of officer involved shootings and serious uses of force. Imposition of the
recommended discipline is at the discretion of the Chief of Police, but if the Chief of Police does not
follow the disciplinary recommendation of the POB, the Chief of Police shall respond in writing, within
30 days, with the reasan as to why the recommended discipline was not imposed.

(5) Reports to Mayor & Council. The CPOA shall submit a semi-annual written
report to the Mayor and City Council according to § 9-4-1-10 herein, The CPOA Executive Director shall
provide a quarterly oral report to the City Council at a regular or special meeting.

(6) CPOA Policy Recommendaticns. The CPOA shall engage in a long-term planning
pracess through which 1t identifies major problems, trends, and best practices to evaluate the efficacy of
existing law enforcement practices in dealing with the same, and establishes a program of resulting
policy suggestions and studies each year. The CPOA's policy recommendation process shall be as
follows:

{a) The POB shall review and analyze policy suggestions, analysis, studies,
and trend data collected or developed by the Administrative Office, and shall by majority vote
recommend polices relating to training, programs and procedures or other matters relating to APD. The
POB's policy recommendations shall be submitted to APD and to the City Council. The POB shall dedicate
a majority (more than 50%) of its time to the functions described in this subsection.

{b) The Chief of Police shall respond in writing within 45 days to any such
policy recommendations by the CPOA, and indicate whether they will be followed through standard
operating procedures or should be adopted as policy by the City Council, or explain any reasons w
such policy recommendations will not be followed or should not be ad

{c) Within six months of its appointment, the POB shall draft and approve
pelicies, rules and procedures that ensure that the POB shall dedicate a majority of its time to the
functions described in this subsection.

{Ord. 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§9-4-1-5 THE CPOA POLICE OVERSIGHT BOARD.

4) Composition. The POB shall be composed of nine at-large members who broadly
represent the diversity and demographics of the City by way of, including but not timited to, cuitural,
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gender and geographic diversity; and who are representative of the stakeholders of the police oversight
process, and who reside within the City of Albugquerque.

(B) Qualifications. In addition to the composition standards set forth above, the following
are the minimum qualifications for members of the POB:

(1) Have nat been employed by law enforcement for one year prior to
appointment; and

{2) Successfully pass a background check; and

{3) Personal history lacking any pattern of unsubstantiated complaints against APD;
and

(4) A demanstrated ability to engage In mature, impartial decision making; and

{5) A commitment to transparency and impartial decision making; and

(3] Residency within the City of Albuguerque.

{C) Appointment of Members. The City Council shall establish a well-publficized, fair and
equitable application process for appointment to the POB, The City Council, through its staff, shall
accept applications from prospective POB members. Staff shall formulate recommendations for
appointments based on evaluation of the qualification criteria listed in subsections {A) and (B) above
and submit recommendations for appointment(s) to the City Council for its approval. If a member &
eligible for reappointment, staff may suggest reappointment of that member without a formal
application process and the City Council may reappoint accordingly.

(] Membership Term. POB members shall serve a maximum of two three-year terms on a
staggered basis so that no more than five of the members are eligible for reappointiment or replacement
each year.

(E) Removal of Members. Any POB member may be removed for cause by a two-thirds
majority vote of either the POB itself or the City Council. The appointment of any member who has been
absent and not excused from three consecutive regular or special meetings shall automatically expire
effective on the date the fact of such absence is reported by the POB to the City Clerk. The City Clerk
shall notify any member whose appointment has automatically terminated and report to the City
Council that a vacancy exists requiring an appointment for the length of the unexpired term.

{F) Orientation and Training. Upon appointment or reappointment POB members shall
complete an orientation and training program consisting of the following:

(1) Required Orientation. Prior to participation in any meeting of the POB, a newly
appointed member must first:
{a) Be trained by the CPOA staff or CPOA legal counsel on CPOA and APD
rules, policies, and procedures; and
{b) Attend at least one POB meeting as an observer (except initial
appointees).
2) Required Training, Each POB member shall complete a training program within
the first six months of the member's appointment that consists, at a minimum, of the following:
{a) Completion of those portions of the APD Civilian Police Academy that
APD determines are necessary for the POB to have a sound understanding of the Department, its
policies, and the work officers perform - for purpases of this training requirernent, APD shall identify
those partions of the standard APD Civilian Police Academy Program that are optional for POB members
and shall make other aspects of the program available for POB members to complete independently;
{b) Civil Rights training, including the fourth Amendment right to be free
from unreasonable searches and seizures, including unreasonable use of foree;
(c) At least two APD ride-alongs;
(d) Annual firearms simulation training;
(e 1A training;
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(f) Training provided to APD officers on use of force, including a review and
familiarization with all APD policies relating to use of force, and including policies related to APD's
internal review of force incidents;

{g) Equity and Cultural Sensitivity training;

{h} Training on the 2014 DOJ Settlemant Agreement with the City of
Albuquerque (or any subsequent agreements}, and Findings Letter of April 10, 2014 {or any subsequent
findings letters);

(11} Training on this Police Oversight Ordinance;

1] Training on state and local laws regarding public meetings and the
conduct of public officlals; and

k) A briefing that identifies and explains the curriculum of all training
received or to be received by APD officers, including any outside training not provided by the city.

3 Required On-Golng Training. POB members shall be provided with eight hours of
annual training on any changes In law, policy, or training in the areas outlined under subsection (2)
above, as well as developments in the implementation of the 2014 DOJ Settlement Agreement (or any
subsequent agreements) until such time as the terms of the agreement are satisfied. POB members shall
also participate in at least two police ride-alongs for every six-months of service on the POB.

(4) Recommended Training. POB members are encouraged to attend conferences
and workshops relating to police oversight, such as the annual NACOLE conference at city expense
depending on budget availability.

(G) Chair. The POB shall elect one of its members as the Chairperson and one as Vice-
Chairperson, who shall each hold office for one year and until their successors are elected. Na officer
shall be eligible to immediately succeed himself or herself in the same office. Officers shall be elected in
the month of March of each calendar year or upon vacancy of an office to fill the remaining term.

{H} Subcommittees, The POB may appoint such subcommittees as are deemed necessary or
desirable for the purposes of §§ 9-4-1-1 through 9-4-1-14, provided that, membership on such
subcommittees shall be limited to POB members.

U] Meetings. The POB shall conduct regularly scheduled public mestings in compliance
with the New Mexico Open Meetings Act, with a prepared agenda that is distributed in advance to the
Mayor, City Council, Police Chief, and City Attorney. Each POB meeting will begin with public comments.
Only the regularly scheduled monthly meetings and special meetings held pursuant to submission of
petitions will be televisad live on the appropriate government access channel. All other meetings of the
POB shall be videotaped and aired on the appropriate government access channel; however, there is no
requirement for providing live television coverage.

1, Public Comment. The POB shall allow general public comment at each of its
meetings, and the POB shall also allow comment on each of its agenda iterns other than Citizen Police
Complaints. The complainant or complainant's authorized representative in a Citizen Police Complaint
will be provided with a minimum of five minutes to address the POB relating to the complaint and
Investigation.
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{Ord. 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§9-4-1-6 CPOA ADMINISTRATIVE OFFICE.

{A) The staff and administration of the CPOA shall be directed by the CPOA Executive
Director (the "Director”).

(B} In addition to any other duties expressed or implied by this ordinance the Director shall:

{1) Independently investigate, or cause to be investigated, all civilian police
complaints and prepare findings and recommendations for review by the POB;

{2) Review and monitor all 1A investigations and other administrative investigations
related to officer involved shooting investigations and serious uses of force investigations. The Director
shall prepare and submit findings and recommendations to the POB relating to officer involved
shoatings and serious uses of force, and shall report on general trends and issues identified through
monitoring or auditing of IA;

(3) Provide staffing to the POB and ensure that the duties and responsibilities of the
CPOA are executed in an efficient manner, and manage the day to day operations of the CPOA.

[{w] The Administrative Office will receive and process all civilian complaints directed against
the APD and any of its officers. The Directer shall independently investigate and make findings and
recommendations for review by the POB far such civilian complaints, or assign them for independent
investigation by CPOA staff or an outside independent investigator. If assigned to staff or an outside
investigator, the Director shall oversee, monitor and review all such investigations and findings for each.
AH findings relating to civilian complaints, officer involved shootings, and serious uses of force shall be
forwarded to the POB for its review and approval. For all investigations, the Director shall make
recommendations and give advice regarding Police Department policies and procedures to the POB as
the Director deems advisable.

1) Investigation of all civilian complaints filed with the CPOA shall begin
immediately after complaints are filed and proceed as expeditiously as possible, and if an investigation
exceeds a timeframe of nine menths the Director must report the reasons to the POB; and

{2) All civilian complaints filed with other offices within the city authorized to
accept civilian complaints, including the Police Department, shall be immediately referred to the
Director for investigation; and

{3} Mediation should be the first option for reselution of civilian police complaints.
Mediators should be independent of the CPOA, APD, and the City, and should not be former officers or
employees of APD, At the discretion of the Director an impartial system of mediation should be
considered appropriate for certain complaints. If all parties involved reach an agreement, the mediation
is considered successful and no investigation will occur; and

(4) The Director shall monitor all claims of officer involved shootings and serious
uses of force. No APD related settlements in excess of $25,000 shall be made for claims without the
knowledge of the Director. The Director shall be an ex-officio member of the Claims Review Board; and

{5) Al investigations shall be thorough, objective, fair, impartial, and free from
political influence; and

(6) The Director shall maintain and compile all information necessary ta satisfy the
CPOA's semi-annual written reporting requirements in § 9-4-1-10; and

7) If at any point during an investigation the investigator determines that there
may have been criminal conduct by any APD personnel, the investigator shall immediately notify the
APD IA Bureau commanding officer and transfer the administrative investigation to the I1A Bureau. The
CPOA may review the |A investigation and continue processing the complaint at any time upon the
conclusion of any criminal proceeding.
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{D) The Director shall have access to any Police Department information or documents that
are relevant to a civilian’s complaint, or to an issue which is ongoing at the CPOA.

(E) The Administrative Office shall staff, coordinate and provide technical support for all
scheduled POB meetings, publicize all findings and reports, recommendations, and/or suggested policy
changes.

2016 5-82
340  Albuquerque - Chapter 9: Health, Safety and Sanitation

(F} The Director shall play an active public role in the community, and whenever possible,
provide approptiate outreach to the community, publicize the civilian complaint process, and identify
locations within the community that are suitable for civilians to file complaints in a non-police
environment.

G) The Director shall be provided the necessary professional and/or clerical employees for
the effective staffing of the Administrative Office, and shall prescribe the duties of these staff members.
Such professional and clerical employees will be classified city employees. All CPOA staff with
investigative duties shall be professional investigators trained in professional investigation techniques
and practices.

{H) The Director shall report directly to the POB and lead the Administrative Office;
independently investigate or supervise all investigations of civilian complaints, audit all 1A investigations
of comgplaints, recommend and participate in mediation of certain complaints, and supervise all CPOA
staff,

{Ord. 2014-019, Am. Ord. 2016-013)
§9-4-1-7 CPOA DIRECTOR QUALIFICATIONS, SELECTION, RETENTION AND EVALUATION.

(A) Qualifications for the position of Director shall minimally include the requirement of a
law degree and experience in criminal investigations.

(8) The Director will be a full-time contractual city employee to be selected, removed, or
reviewed as follows:

(1) The POR, thraugh CPOA staff, shall accept applications from candidates. The
POB shall review the applications and interview candidates, and submit to the City Council a ranked list
of the three candidates that it finds to be the best qualified to be the Director and the City Council shall
appoint the Director from the three by majority vote. The POB's recommendation to Council shall be
based on the candidates' integrity, capability for strong management and abilities in Investigations, law,
management analysis, public administration, criminal justice administration or other closely related
fields.

{2) In lieu of recommending three candidates to the Council, the POB may
recommend to the Council the reconfirmation of the iIncumbent Director. Should the Cotmncil decline to
reconfirm the incumbent Director, the Council President shall notify the POB that it needs to provide the
Council with three alternate candidates pursuant to the provisions of subsection {B){1). Should the
Director not be reconfirmed, the current Director may continue to serve in the same capacity until a
new Director is selected and approved by the City Council. If for any reason there is a period af time
during which there is no Director, the City Council may appoint a temporary Director of its choosing by a
majority vote. A temporary Director shall serve in that capacity only for a period not to exceed six
months,

{3) The term of the Director shall be for three years. Once confirmed, the Director
may be removed only upon: 1} a recommendation of removal to the City Council by the affirmative vote
of two-thirds of the members of the POB; and 2) acceptance of the POB's recommendation by a simple
majority vote of the City Council,
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(C) The POB shall annually review the performance of the Director taking into consideration
the obligations and duties prescribed by this ordinance and the performance of the Administrative
Office,

{Ord. 2014-01%; Am. Crd. 2015-006)
§9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

(A) Any person claiming to be aggrieved by actions of the Police may file a written
complaint against the department or any of its officers. The POB shall submit rules and regulations
governing civilian complaint procedures to the City Council for approval, Including rules and regulations
relative to time limits, notice and other measures to insure impartial review of civilians’ complaints
against members of the police department. Anonymous complaints shall be accepted.

(B} In cooperation with the POB, the Mayor shall designate civilian city staff to receive
written civilian complaints at various locations throughout the city. The Police Department may also
receive written complaints, The party who receives the complaint shall immediately transmit ali civilian
complaints for further investigation to the Director,

{C) After the investigation of a civilian complaint is completed, the Director shall analyze all
relevant and material circumstances, facts and evidence gathered under the investigation. For each
investigation, the Director shall prepare investigation reports with proposed findings and
recommendations and submit them to the POB for its review and consideration. The Director may share
any disciplinary recommendations with the Chief of Palice in advance of their submission to the POB
only as necessary to help ensure timeliness pursuant to any applicable personnet or union contract
requirements. The POB shall review the proposed findings and recommendations, and shall by majority
vote of members present: 1) approve the findings and recommendations as proposed; 2} approve other
findings and recommendations as determined by the POB and supported by the investigation file; or 3)
defer action on the matter to allow for further investigation or analysis by the Director, As part of its
review, the full investigation file shall be made available to the POB.

(Ord. 2014-019; Am. Crd. 2016-013}
§9-4-1-3 REQUESTS FOR HEARING; APPEALS OF DISCIPLINARY DECISIONS.

{A) Requests for Hearing. Any person who has filed a civilian and who is dissatisfied with the
findings and/or recommendations approved by the POB may request reconsideration by the POB within
30 days (inclusive of weekends and holidays) of receipt of the public record letter, The POB may grant a
request for recansideration only upon a showing by the complainant that: 1} a policy was misapplied in
the evaluation of the complaint; 2) that the findings or recommendations were arbitrary, capricious or
constituted an abuse of discretion, or 3) that the findings and recommendations were not consistent
with the record evidence, The POB shall notify the Chief of Police of the request for hearing and hold a
hearing on the matter at its next regularly scheduled meeting pravided that there is a period of at least
ten days between the receipt of the request for hearing and the next POB meeting. Upon close of the
hearing the POB may modify or change the findings and/or recommendations of the public record letter
and may make further recommendations to the Chief of Police regarding the findings and/or
recommendations and any discipline imposed by the Chief of Police or proposed by the Chief of Police.
Within 20 days of receipt of the decision of the POB, the Chief of Police shall notify the POB and the
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original civilian complainant of his or her final disciplinary decision in this matter in writing, by certified
mail.

(8) Appeals of the Disciplinary Decision. If any person who has filed a civilian complaint
under §§ 9-4-1-1 through 5-4-1-14 is not satisfied with the final disciplinary decision of the Chief of
Paolice or any matter relating to the Chief of Police’s handling of his or her complaint, he or she may
request that the Chief Administrative Officer review the complaint, the findings of the POB and the
action of the Chief of Palice by requesting such review in writing within 30 days (inclusive of weekends
and holidays) of receipt of the Chief of Police's letter pursuant to § 9-4-1-9{A). Upon completion of his or
her review, the Chief Administrative Officer shall take any action necessary, including overriding the
decision of the Chief of Police regarding disciplinary action, to complete the disposition of the complaint.
The Chief Administrative Officer shall notify in writing, by certified mail, the complainant, the individual
against whom the complaint was filed, the Chief of Police and the Director, of the results of his or her
review and any action taken,

{Ord. 2014-019)
§9-4-1-10 REPORTS.

The CPOA shall be responsible for regularly informing the Mayor, the Gty Council, and the public
by submitting semi-annual written reports that include but are not limited to the following information:

{A) Data relating to the number, kind and status of all complaints received including those
complaints sant to mediation;

{B} Discussion of issues of interest undertaken by the POB which may include suggested
policy and/or procedural changes, a listing of complaints and allegations by Council District, statistical
ethnicity of subject officers, statistical ethnicity of complainants, and updates on prior issues and/or
recommendations;

[(w] The CPOA's findings and the Chief of Police's issuance of discipline on those findings and
the ongaing disciplinary trends of the Police Department;

{D} Information on all public outreach initiatives undertaken by the POB or the Director
such as speaking engagements, public safety announcements, and/or public information brochures on
the oversight process;

{E) The status of the fong-term planning process identifying major prablems, policy
suggestions, and studies as required by § 5-4-1-4{C){5);

{F) Identification of any matters that may necessitate the City Council's consideration of
legislative amendments to this Police Oversight Ordinance; and

G) The amount of time that the POB dedicated to the policy activities prescribed by § 9-4-
1-4(C}(5) relative to its other activilies over the past quarter,

{Ord. 2014-019)
§9-4-1-11 EVALUATION.

Contingent upon funding, in the first sik months of 2016 and at least every four years thereafter,
from adoption of §§ 9-4-1-1 through 9-4-1-14, the City Council shall issue a Request for Proposal for an
independent consultant to undertake a complete evaluation and analysis of the entire police oversight
process, and recommend any necessary changes or amendments that would appropriately improve the
process.

{Ord. 2014-019)
§9-4-1-12 SPECIAL MEETINGS.
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On the petition of 1,000 or more civilians in the City of Albuquergue filed in the Office of the City
Clerk, the POB shall hold a special meeting for the purpose of responding to the petition and hearing
and inquiring into matters identified therein as the concern of the petitioners. Copies of the petition
shall be filed with the POB by the City Clerk. Notice of such meeting shall be given in the same manner
as notice is given for other meetings of the POB and shall comply with the State Open Meetings Act.
{Ord. 2014-019)

§9-4-1-13 CONFIDENTIALITY,

The POB hearing process shall be open to the public ta the extent legally possible so that it does
not conflict with state or federal law. However, upon the oplnion of the CPOA Attorney that the law
permits such action, some of the details of the investigations of the Director, or the designated
independent investigator, shall become privileged and confidential. The details of investigations should
not be open to the public subject te the opinion of the CPOA Attorney and the Director. Compelled
statements given to the Director, or the designated independent investigator, will not be made public.
The Director may summarize conclusions reached from a compelled statement for the report to the POB
and the Chief of Police, and in the public record letter sent to the complainant. Nothingin this ordinance
affects the ability of APD to use a compelled statement in a disciplinary proceeding.

{Ord. 2014-019; Am. Ord. 2016-013)
§9-4-1-14 MANDATORY COOPERATION AGREEMENT.

The City Council believes that full participation and cooperation of all parties involved is
essential to the success of the new police oversight process, and that APD hereby agrees and
understands that its full cooperation is necessary, hereby agrees to mandate that its officers provide
honest and truthful responses to all questions by the Director, CPOA staff ar the designated
independent investigator. If any officer refuses to answer the questions propcsed to him or her by the
Director, CPOA staff, or the independent investigator, he or she may be subject to termination or
disciplinary action at the discretion of the Chief of Police. Compelled statements given to the Director,
CPOA staff or the designated independent investigatar, by a police officer will be used only for the
Director's investigation and the closed session review of the investigation file by the POB, if any. The
actual statement will remain confidential and will not be included in a final report. The Director may
summarize conclusions reached from a compelled statement for the investigation report and in the
public record letter to the complainant. {Ord. 2014-019)
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Summary of changes to the ordinance made by the Policy and Procedures Subcommitice for

board

L

2

5

NS

review (All changes reviewed and vetted by legal council):

Addition of language requiring POB and CPOA to have access to raw unanalyzed data
[Page 1 (D), Page 2 (3), and Page 3 ()]

Addition of language requiring APD to take input from CPOA and POB on Policy,
including seats on the policy writing bodies

[Page 1-(E), Page 4 {(6)]

Increase of the CPOA budget from '2% o 0.8% [Page 2 (2)]

Addition of the Data Analyst and Community Engagement Specialist positions to the
Ordinance [Page 2 (b))

Requirement of APD to participate in a hearing on non-concurrences for policy and
investigation findings [Page 4 (b), and Page 10 (c)]
Change allowing POB to have Subpoena power ['age 6 (j)]

Addition of language requiring the Chiel of Police to notify the CPOA and the
Complainant of final findings and discipline. [Page 9 (c)]
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PART 1: CIVILIAN POUCE OVERSIGHT AGENTY
§ 9-4-1-1 SHORT TILE.
Sections 9-2-1-1 through 9-4-1-34 may be tited as tha Police Oversight Ordinznce.
{ord. 2014-019}
§9-4-3-2 PURPDSE.
The purpase of 4§ 9-4-1-1 through S-4-1-14 ista

1A} Faster and perpetuate pokcing policies and practices that elf iy social
order and which at the same time foster mutual trust and cocperation between police and civillans;

8} Ensure that the chilizn police oversight body funcilons as independently 31 possibl
Irom the fve and tegl branches of go of the City of Albuquergue;

(4] Provide chvillans and police oificess u falr and impartlal system for the vestigations and
determinations on chillan police esnplaints;

Dalubints sne'ree rrw dats 0 ansiyze venes sad pwemdal ases

€ 'W"ﬁﬁ '.wmumi iﬁ v H 5 foe poiiey I o it o e e

{Drd. 2014-019)
§9-4.1-3 LEGISLATIVE FINDINGS.

(Al The Oty el Albuguerque d 2 highly profess'onal well rained Police Deparimant,
however, an effectve ovarsight function has not yet evo'ved 10 the satlsh; of the iy's
needs.

[} Irv 1996 tha City Coundll inltlated & process to independently review the City's
hanisme of police Ight sinca the system had not been independently evaluated since 1988. As 3
resuh of that process, tha Clty Council abolished the then exlstng Public Salety Advisory Board, and in
lieu thereof established the current Policy Oversight Commission (POC).

Q) In 2013 tha Clty Council initiated 3 new proceds simed at avaluating potential
Emprovemants 1o the POC and its processes by establishing an Ad Hoc Police Qvarsight Task Farce
{POTF). Tha POTF evahuated the Clty's curnim syitern, sludied cversight options, held three Town Hall
Meetings 10 receive Input from tha public, and p d their final

0] OnApril 10, 2014, tha City alid receved findings from the United States Department of
Justice that In part concluded that the City's extemal oversight systam contributed 1o overal systemic
problems with the Police Dagartment’s tria of Torte in encountees with chlians.

[14] The Council understands that a preperly conceived and functioning pelice oversight
tystem bs ¥io bitity of tha police officers and protect tha rights of chillans,
and fingds that adepting the recommandations of the POTF will advance thesa goals and will help
respond 1o the shortcomings identified by the Department of Justice,

(F}  Tha Councll hereby abolishes the POCand replaces it with a Civillan Palice Oversight
Agency 25 preseribed by this Article,

{Ord. 2014-018)
§94-14 OVILAN POLCE DVERSIGHT AGENLCY.

These s hereby created a Chllzn Police Oversight Agency (the “CPOAT) 23 an Independent
agency of City Govemment, nat part of either the Oty Administration or Qty Councl] that conshta of 3
Police Oversight Board (the "POB"} and an Administrativa Oifice led by the CPOA Executive Director.in
addition to any ether duties, the A Office, through the Executive Cirector and stalf, that
Ievestigate sk civilan eomplaints relating to palice conduct, maniior and report on police intemal affain
matters, provide staffing to the POR, and manage the day to day operations of the CPOA. Tha POB shall
provide policy guk for, and chvitlan Ight of the Albuquerque Police Dep. and review and
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approve or amend the findings and conch of sl ¥ d by the
Offics,

(A} Indeparcience. The CPOA b independent ol the Mayor's Office, the City Council, and the
Albuguergue Police Depariment with respect tothe performance of its oversight role and duties under
§§ 9-4-1-1 through 9-4-1-14,

{1} Fadlwu:mhn.'lhll:mmalbcm:dhli:dnmalsupmtdmm:w
police presance and'is locsted outslde of the Alb naiific G Canter, the Police
Department and/or all of the police substations.

{2)  Budgat The CPOA shall have 3 dedicated and Independent sourte of funding
equal to, 2t a minimum, 8% of APD's annusl spetation budgat, sdminfiter its twn budget and
Mbmmﬂhmmmﬂumflwuwmmu#manMmpm
and - The CPOA shabl dand its Budget to the Mayor and City Council
whgmlutfshudmpmswarwwnhapmrundmmuux-lthrmhu-:l-:d.
In¢ hufing the funding fat 383, and all necessary operating expentes.

{3} Prafessional Legal Senvices. The CPOA may retain or employ independent legal
counsel on 3 contractual basts to advise and represent the CPOA. If 5o retained, the CPOX’s legal counsel
shalirepresent the CPOA In the cownts, and shall adhvisa the CPOA 23 to any kegal matiers relating to §§
9-4-1-1 through 9-4.1-14 and the CPOA's duties, responsibilities, and procedures ascept for CPOA
parsonnel matters which shall remakn under the authority of the City Attomey’s Oifice.

(4% Applicabity of Oty Policies snd Ordinances. The CPDA shall comply wih ail Gty
ordinancas and policles dealing with sdministrathve functions nchuding but net lmited 1o those deafing
with perscnnel, the merit system, and procurements.

{B] Stafl. The CPOA shall employ such s1aff 3§ Aecesary ta earry out Its functions 33
prescribed by this Artide, Including but not kmited to an executive dirscior, professional imvestigauve

g TR aEand other stalf as may ba necessary, subect to budget sulficiency and Gty
plrmnlpﬂdumdpmm

i) Aesponsibiities. The Civitan Pokce Oversight Agency i respontible for tivillan palice
eversight and has tha follgwing powers and duties:

m < ley Outreath. The CPOA shall davelap, mph 2nd from tima o
time amend 23 Y. 8 program el ch uounlpublichmm'lmme
broadest seg af tha Y In terms of , Gulture, ethnltity, and socio-economics. The

| CPOA shall employ or designate a full time staif member within the
drnin Dffice dedicated efforts. The CPOA shall repert its community

outreach effarts to the City Councll on an annual basls,
{2) Promotion of Accountabilty. The CPOA shall promote & ;pmdnmuwtv

arﬂm&ationmmm:ﬁﬁw;ﬁh"‘ Police Dep. - ]
Paavil { lnsarthen) 1)
Daleted: 4
: Oaleted: |
"4 ivesugations, Tne Adminisirative Ofice shalindependent ivestigaca sl + [ Guleedi 3 )

chilian tomphaints; shall audit and manitor all incidences of vsa of force by police and af | Formatiet: nome: Lat: 1° ]
maners undu Imm!ptlon w APn'a Intemal AHalrs (IA) or athet APD persooned tasked
with cond igations related 1o 9 use of force incident; and
shall pregare prnpcud findings and recommendations on all officer nvolved shootings
and serious utes of force as defined by Articke [, Parageaph 12, Subisection {qq) of the
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court-spproved DOJ Seitlement Agreement with the Cty of Atbugwerque {“Serious lises
ol Ferce”™).

sl Wherean alficer has engaged In conduct that may reasonably kesd to a S vivbad
eriminal chacge against the aificer, 1A and the CPOA have 2 shared interest in enereising care to aveld
Interfering with the eriminal process while thmuitanecutly maintaining the integrity of the discipiinary
process lor officers. Conslstent with this shared interest, 1A 3nd the CPOA wAll regutarly confer snd take
reasonabla steps 1o coordinate the handling of investigations into matters that reasonably may lead to a
criminal charge against an officer, Befare taking action relaced 1o 2 serious use of lorce or officer
invohed shooting, the Director shall confer with the relevant protetxting agency and/or lederailaw
enlorcement agency to assess the likeiihood of an officer being criminally prosecuted based on ihe
incident. The Diegctor may délay or dedine to proceed with any action relsted to a serious use of foree
o oificer lrvolvad shoating until completion of the criminal bvvestgation untess, after consuftation with
the pmuutku gency, the Direclor determines that proceesfing s appropriaie andwlﬂ ngt

gatlon. ¥ tha Dirctor seeks to g 1 with k g OF P g to

uuroa- urlmsunollun::mdﬂutlmohcdmldesmlptmmlmnworimmw
enforternent spency indicating that deing s wouldinterfers with a criminal investigation, tha Directar

may p d only after obiini | to do so through a 2/1 vote of the POS. The PQB shall
provide notice of any such vote permitting the Direcior to prozeed in such cincumstances ta APD and the
police oificer involved,

{b) ”DMMIPOIMH:.&WMW.MCPOA:&HW%
mwmhllmswnuplms.l‘lts.uommmnmm.mdmmdm«mmuhlw
reasonsbly necessary for the agency to p dent investigations of civillan
complaints and mdummnrmlum hvahedshmlkmmr.awmmrhl
protected from distlesure by law thall remaln within the custody and control of APD at alt times and witt
be handled in d with tha applicable lega! restrictions.

{e} All complaints filed by potice officers will ba investigated by intemal
Alfalrs. tnternal Aftuirs shal provide a weekly updats Lo the Director on all open internal vestigations.
'l‘hnDiumc’simuﬂpﬂmrwmandﬂndmdulhdhuvﬂnﬂmwnﬂnhwswwthmm

any AL ) d cormplainzs agatnst the officer|s) ivched in the tncident
bein;lmmlpudnrthltlrlnﬂmwiunlemtmhwblcﬂmﬂernlﬁnhwsﬁplmﬂu|mml
natute of the prior i lalnts, and whethar they resubed in any discipfine. Redacted

personnel records Indudinl lhoa nl' tha Internal Affales Unit shall be madle avallable 1o the PGB on
demand.

(di  informationthat by covered by Garrity will be treated as confidential ta
the extent permitted by law and may only ba reviewed by et of the POB by apphication in writing.
and by ma{ority vote of the POB. i the PO votrs to review Garrity material, members of the POB may
only cdo 30 on APD property. Tha POB may not remove or make coples of such statements. if the POB
deslres 1o discuss the specific content of statements protected by Garrity, such distzssion will seeyr only
in dosad tetsion a3 permitted undir Lhe New Maxita Open Mestings Act, NMSA 1978, § 10-15-3(H)2).
The POD shall only sumnmarize concluslons reached afer » review of a Garvity statement, but shall not

diclote the The POA shall the tanlid lity of any Garrity materal or records that
2re made confidential to the extent whwtrmswblmwthcmmlmsum
custodisn of thote records for vietating condlch In add 12 any othar penalty,

vy POB member or other parson who violsies the w\ﬁdmlulm provisions of this section shall be
removed from the POB, and shall be subjest ta prosecution for & misdemeanor subject 1o the penalty
provislons st forth in § 1:5:99, This proviston shall 2pply to o8 aspects of the POB's work.
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(0] Maul Fiest. Wh |ble, and as further descrived in § 9-4-1-
E{C){3) of this ordinance, mediatien should be the fiest aption for resclution of chvillan police complaints.
in POB Audits; Actess Lo Files. The POS may, by majority vote, perform an
#nnual audit, or direct that an audit be performed, on a random ample
nfnptuwlnl dividual civillan palice complak Imm!plbnshwﬁvinnumummruudfmw
for tha purp f p J &0 of quality
lnﬂnmnwlnmmcmlmv hlwl-dmmlmlm)dmmdmml,
pesform an audie, or direct that an audit be performed, on any individual Citizen Police
" pleted by the Administrative Otfice. For p of Its audit function, the POS shall
hava full access to Igation e and may susch o anchwi as rek o its
audit functlon,

1] Diseiplinary Aecommandations. Tha POB may, In #s discretion,
recommend officer discipting from the Chart of Sanctions for investigations that result In sustained

civilian police faints; and may aho d discipling based on any findings that result from
review of Intermal afalrs me of officer krvotved shootlngs and sestous uses of force.
poskion of the ded discipling is at the discration of the Chisf of Police, but il the Chinf of

Police does not follow the disciplinary recommendation of the POB, the Chief of Police shall respond in
writing, within 30 days, with the reasen a3 ta why the recommaended discaline wat not impased.

{4 Reports to Mayor & CourcE, The CPOA shall submit a semi annual written
report 1o tha Mayor and City Coundl according ta § 9-4-1-10 herein. The CPOA Exseutive Directar shall
provide a guartenty oral report Lo the City Council at a regulas or spectal mesting.

15) CHOA Policy hmmdubns.‘mtmnnll wmgage in 3 long temm planang

tulsting taw endorcement practices In dealing with the same, and stablithe: apregramof ]
policy sugpestions ant stucies sach year. The CPOA's pelicy recommandation process shall be as
{allows:

{a} Tumlmmlwmwnuﬁwmenslum:uﬂu
and trend data collected or developed by the Office, and shalf by majority vote
recommend polices nilating ta trainkag, programs and procadures or other matters relating (s APQ. The
POB's policy recommendations shall be submitted to APD and ta Lhe Gty Council. The POB shall dedieate
2 mmajority imore than 50%) of i3 time ta the functions described in this

{t}  The Chie! of Police shall respond in writing within 45 dayt 1o any uxch
policy recommendations by the CPOA, and ndicate whether they wifl be followsd thiough standard
operating procedures or should be adopted as policy by the City Council, or explabn azy reasons why
such policy recommaendations witl not be loliowed of thould nat be sdopted.

{c) ‘Whthin six months of i3 appaintment, the POB shall dralt and approve
policies, rubts and procedures that emsure that the POB thall dedicate a majority of its tima to the
lmumhmmm

JOrd. 3014.019, Am. Ord. 2015-006; Am. Ord, 2016-013)
§9-4-1-5 THE CPOA POUCE OVERSIGHT BOARD,

(A)  Composition. The POB shall be tomposed of nine at-large mambers who broadty
tupresent the dhversity and demographics of the Gy by way of, Including but, not limited to, cuttunal,

udnn: mﬂwuummwuwm

gender and hie divessity; and who are rep fve of the stakeholders of the police aversight
process, and wha reside within the City of Albuquerque.

] Gualifications. In addition to the compasition standards set lorth abave, the folawing
are the minimun qualifications for members of the POE:
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1] Have not been emalayed by law enforcement for one year prior ta
appointment; and

[¥i] Sutretilfully pass 2 background chetk; and

{3 Personal hisiory lacking any pattern of unsubutantiated complaints against APD,

and
{4} A demonstrated lblllwto engage In maure, lmﬂnhl decislon making. and
is} and mgartlal o making; and
{6} lluldenq within tha Cuv of Nbuqnemt.
{c) Appelntment ol Members. The City Counclt shall establish a well-publicieed, fair and
b Hication process for appei 1a the POB. muwmwmm shall
accept appiications from prspeciive POA mermbars. Staff shall formal leny lor
PP based on evak of the quakfication criteria Hsted In subsections (4) and (8) above
and submit dations for i ltslummmdlormmmllhmanbem
aligible lor eappointment, $aH may Suggest reagnl bt without 3 formal

spplication process and the City Councll may reappaint lcwﬁindy
(0}  Membership Term. POB members shall serve 8 maximum of twa three-year termson 3
staggered basls 1o that no more than five of the members are eligibie for reappointment or replacement

exh year.
(4] Removal of Members. Any POB member may be removed for cause by 8 two-thirds
majority vote of either the POB Itself or the City Councll. The app ol anymember who has been

atstent 2nd not excused from three consecutive regular or special meetings shall automaticaby expire
eifactive onthe dale the fact of such absence i reported by the POB to l!uﬂly Clerk. The Oty Clerk

shail natify any bar whase appol has inated and report o the City
l:nun:llhlunumywulmzlrﬁl;mappunmemfwﬂwhnlﬂlulmnumphnmm
[} Qrientation and Tralning. Upon ap PP bers shal
plete an orisntztion and training progr sk ullhl“'
1) Requived Orl L Pﬂwla,. belpati h-... ing of the POB, 2 newly
lppohuedmmbumustl'lm
[a)  eatrained by the CPOA waif or CPOA lagal counsel on CPOAand APD
ndey, policles, ynd procedures; snd
(k) Attend atlzast one PDA meeting a5 an phserver [except initiat
appointees).
[H] Hlmind‘l'ﬂlnhls.hwml ber shall fate 3 training program within
tha First siz months of the bar's that emnsists, st 3 mini of the
i C of thase partk nrm»navm.nmnmd:mum

APD detenmines are necessary for the POB to have 3 sound understanding of the Depariment, s
poliches, and the work officers perform - lor purpeses of this tratning requirement, APD sthall identify

1hoye portions of the standard APD Givilian Police Academy Program that are op i for POB ers
and thall make other aspects of the bie for POB 3ta Independently

(L] CMllllhtslnhlnl. hugding the Fourth A right tc ba free
fromunreasonable hes and ble usa of force;

{el Mlnltmomlidl-alenn:

{d) Annua firearms simulation training:

1] Iatarnal ARalrs traintng;

in Tralning provided 1o APD officars on use of force, inchating 2 review and
famiflarization with sl APD poficies relating to use of force, and inchuding policles related to APD's
Internat sevigw of loree Incidents;

7] £quity and Culturs] Sensitivity training:
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{h) Tralning on the 7014 OO} Sertlemnent Agreement with the Gty of
b ksl and Findings Latter of Apeil 10, 2014 jor any subsequent

qua {or any
findings ketters);
1} Tralning on this Poice Oversight Ordinance;
[1]] Training on state and local laws reg: g public gt drdd the
tonduct of public officials; and
{E) A brigfing that identifies anc gxplaini the curriculum of all training
received of 10 be received by APD afficers, including any outside iraining not provided by the city.
f3)  Required On-Going Tralning. POB members shall be provided with elght hiours of
annual training on any changes in law, pelkv.ol tralning 14 the areas outhined under subsection (2)
abeove, 23 well 23 develop Inthe k lon of the 2014 DOJ Settigment Agreemant [or any
subseuent agreements) until such thme a4 the 1ermy of the ag| e satishied. POB bers shall
alsn participate tn at least two police ride-slongs for every sll~munmso!wvhonhm
14 Recommended Tralning. POB bers are ged to attend
and workshaps relating to polics oversight, such as the annual NACDLE confernce at city expense
depending on budget avallability.

[Gt  Chair, The PO shal elect one of s bers as the O done a1 Vice-
Chalrperson, wha shall gach hold offica fer one year and until thelr sucoestors are elected, No officer
shall be eligitie to Immedistely succeed himse or herse!l in the same office. Officers shatl be elected In
the month ef March of each talendar year or upon vacancy of an office ta A the remaining term.

{H)  Subcommitiess. Tha POB may appaint such subcommittees as are deemed necessary or
desirable for tha purpases of §§ 9-4-1-1 through 5-4-1.14, provided that, membership on such
subcomemitiens shatl ba tmited ta POS members.

0] Meetings. The POB shall cond tarly scheduled public ings in L
with the New Mexico Open Meetngs Act, with a manﬂ agenda that ks distributed in advance to the
Mayor, Clty Counzll, Polk:nﬂkf and City Attomey. £ach POBMh[UﬂI begin with public comments.
Onty tha regularfy sch ¥ ings ahd spetial 25 hettd pursuant to submission of

ons will be televk d lve on the apprap mmdﬂmd,lﬂmhummpclmt
POB shall be videctzped and shed on tha mmprhuammmmmmnd. howeves, thete 500
reguirgment for providing lve televisicn coverage.

1 Public Comment. The POB shall allaw genera! public comment at each ol its
mulinn. and thae POB shall alsa lllwmvncm mu:h ofits agends Rems other than Citlzen Police
The 2k ot 'S jve In 3 Citlzen Police Complaint

Mlh, ded with a mial of five mi t0 aeddress the POB relating 1o the complaint and
Investigation.
{Ord. 2014-019; Am. Ord, 2015-006; Am. Ord. 2016-013)
§5-4-1-6 CPOA ADMIMNISTRATIVE OFFICE.

73] Tha statf and sdministration of the CPOA shall be directed by the CPOA Exetutive
Director {the "Director”}.

8} In additicn to any other duties eapressed or implied by this ordinance tha Director shall.

[11] Independently investigate, or cause to be investigated, all civifian palice
complaints and prepare findings and recommendations for review by the POB;

{2 Revisw and monitor sil Alfalrs | s znd other adminlstrath
Investigations related ta officer Invaheed shootng Investigations and serious uses of force nvestigations.
Tha Dirertor thall prepare and submit findings and recommendations to the PCH retating to officer
involved shootings and terious uses of force, and shail report on general trends and lasues identified
through monitoring or auditing of Iaternal Alalry;
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{3 Provide staffing to the Police Cversight Board and ensure that the duties and
responslbiiities of the CPOA are executed in an efficient manner, 3nd manage the day ta day operations
of the CPOA

{€}  The Administrative Oifice will rectiva and process 8!l chvillan complaints directed sgainst
the Abhuguergue Police Department and any of 1ts oificers, Thve Director shall Independently investipate
and make findings and recemmendations for review by the mlursu:h :Mm complalots, or astign

themn for independent investigation by CPOA staff or uside I Wasy o
stalf or an outside investigator, tha Director shall ovenes, nmlturlndrlﬂmlﬂm husﬂplbm
snd lindings for each, All findings refating to civilan compl officer involved shootings, ang serous
uses of orce thall ba lorwarded to the POB for ts review and approval. For all investigations, the
Direcior shall make dations and ghwe advice reg g Folice Dep policies and
procedures to the POS a3 the Director deerns advisable.

{1} Igation of 2l chiiltan complaints fed with the CPOA shall begin

lrnediatety after complalnis are filed and pracesd as espeditiousty as posstble, and if an |
exteeds 2 Umneframe of nine ronths the Director swet repadt ths reasons to the POS; and

2 m:mtnwmphmmmmmommmuﬂnundwmmu
accept tiviiian complainty, Inchuding the Poice Dep shall be ! ferred o the
Director for lwestigation; and

3] Mediation should be the lint option for resolution of dvillan police complaints.
Medl shauld ba independent of Lhe CPDA, APD, and the City, and shauld net be lermer officers ar

yees of APD. At the of tha Directar &n Impartlal system of mediation should be
mﬂdlred 3PP priate for certatn ints. I all parvies involved reach an agr the madi
Is ful and no k iga will pocur; and

{4) The Director shall monitor 3l claims of officer involved shootings and serlfous
uses of farce. No APD refated settiements ln excess of $25,000 shall be made [or claims without the
knowledge of the Director, The Director shall be an ex-officie member of tha Clatms Aeview Board; and

[S)  ANinvestgations shall e thorough, chjective, fair, impartlal, and free from
political influence; and
(6}  The Olrector shallmalntain and compde all n: } Y 1o satlsfy the
CPON's semi-annual written reporting requirements in § 9-4-1-10; and
i Hf at any polnt during an | igation the | I d ings that there
may have been criminal conduct by any APD personnel, the & thall b diately notify the

APD Intemat Alfaies Buresu commancding oifices and traniler the administrative tnvestigation ta the
lm-rmlAl'lalnMmmmmyrmwmtumt:umwunWQmwmﬂu
camplaing at any time upon the mnguslon of any

o} Tmmmmmulmmmmuqumwmmmmmn
are relevant to 3 civillan's complaing, or Lo an ksue which is ongoing at the CPOA.

(£} The Administrative Office shall staif, coordinate snd provide techn'aal support for all
cheduled POR bngy, publcize sll findings and reparts, recommendations, and/or suggested pokcy
thinges.

2016582
340  Albuquergue - Chapter 9: Health, Safety and Sanitation

{F} Thebhe:leplayM|mMﬁlicrolelﬂmmlw and whenever possltle,
provide mun bliclre the civilian phaint process, and identfy
K within the malanmlubhlmdvﬁmmﬂemhmhnmwﬂn
environment.

{G]  TheCHrector shall be provided the necessary profesdonal and/or derical employees lor
tha etfective stalfing of the Adm nistrative Office, snd shall prascribe tha duties of these staif members.

Attachment “E”

Civilian Police Oversight Agency
Police Oversight Board — Policy & Procedure Subcommittee
Minutes — February 23, 2017
Page 36



Fagu j0

Such professional and clerical employees will be dassified dty employees. Al I:PDA mn whh
imvaitigative duties shall be professional b igators trained In prafi
and practices.

(H}  The Director shall report divectly to the POS and lead the Administrativa Offics;
Indwmdumh tnvastigate or supervise alt lmml.nlens of chvillan mplalﬂu. audit 34 IA Investigations

p 4 and particip lon of certain dainty, and supervise #l CPOA
mlf
(Ord. 2014-015; Am. Ord. 2016-013)
§9-4-1:7 CPOA DIRECTOR QUALIACATIONS, SELECTION, RETENTION AND EVALUATION,

{A)  Qualifications for the pesttion of Directar shall minimally inchyde the requicement of »
faw degree and experienca in criminal investigations.

{8}  The Director wil be a full-time | chty employee ta be selected, d, or
reviewsd a1 foliows:

{1} mnPD!.ﬂvnud\U’OAmH mummuumrmmmmm

POB shak review the 3, lons and nterview and tubmit ta the City Council a ranked it

of the three candidates that It finds to ba the best qualiiied 1o be the Direstor and the City Council shall
appoint Lhe Director from the three by majoriiy vote. The POB's recosnmandaticn ta Counell shall by
based on the andidates’ imegrity, capabifity lor am m;emen( and abdities in investigations, law,

managernent snalysls, public ad | justice ad ather closely related
Tietds.

12} \n%euo! ding thres candidatesta the Council, the POB may
recommend to the Councll the fi of the b bent Director, Should the Councll dedine to
mﬂmlmmﬂmtnbm mcnmnuuentuulmummmluummdmmm
Councll with threa al p 1o the provisians of substettion (§){1). Should the

mmmhmmmcmmlmmvwmhucwmhmmuudwmth
new Director b selected and approved by the City Cauncil. 1f far any reason there i 8 peried of tme
during which thers is no Director, the Ciy Councll may appoint a temporary Director of its choosing by 3
fority vote. A temporary i shall serve |n that eagaity enly for a peried not 1o exceed 3lx

monthd.

[£)] The term of the Director shall be for three years, Once confirmed, the Director
may be removed only upon: 1) 3 recommendation of removal Lo the City Councll by the alfirmative vote
of two-thirds of the thembers of the POB; and 2) scceptance af the POA's recommendation by a simple
majority vote of the City Coungil.

(] The POB thall anauslly review the performanca of tha Director taking inte eonsideration
the obligations and duttes prescribed by this ordinance and the perh of the Ad
Office.
{Ord. 3014-019; Am. Drf. 2015-006)
§ 5-4-1-8 CIVILAN COMPLAINT PROCEDURES.

{A}  Anypersan dalming o be aggrieved by actions of the Falice may file 3 wiltten

againit the dep: or any of [t officers. The POB shall submit rules and regulations

governing eivilian complaint procedures 1o the Cty Council for approval, including rules and regulations
relative to time Wmits, natice and other measures ta insurs imparttl revigw of chvilians' complaints

gainss members of the police d plaints shall be scxepted.

[:1] Inmpcﬂﬂunwithth-mmmprnulldukmllﬁﬂhndwmmemﬂn
written chillan complainty at varous locations through demm:mmmnbn
twctive written complaints. The party wha receives the shail b y it all civillan

for furcher s to the Oirector.
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(s} Alterthe b I of a civilian plalnt is platad, the Di shall anatyts sl
b and material facts and evidence gathered under the investigation. For each
nvestigation, the Director shall prepare investigation reports with proposed findings and
recommendations and submit them Lo the POR lor its review snd consideration. The Director may share
any disciplinary recommendations with the Chief of Police in advance of thelr submission to the POA
only 33 nacestary 1S help ensure timelingss pi 1o pny applicab’ sonnel or un
mmmmMrnthWHMhp:ndummmummdﬂnuhnuhmv
vote of members prasant: 1} approve the findings and ap d; 2} spprove other
findings and dations as delermined by the POB and supparted by the investigation fie; or 3)
daler action on the mattar to akaw tor further investigation or analysis by the Director, As part of its
review, m-mllmmm-mumaMammmmn.mw

POA

JLls Mhat i y || T .-
J0rd. 2014-019; Am. Ord. 2016013} it o e

| Dhatend Upon app et o imtings st ecasmmerdstinns by e POR, |

§9-4-1-9 REQUESTS FOR HEARING; AFPEALS OF DISCTPLINARY DECISIONS. e Durectar shadl prapare aned st 3 pbly roacd lemie 1 the ivin
(A Requests for Hearing. Any perion whe has filed 2 chillan camphaint and who s eyt Lol b e

d with the lindings and/or PP ‘bylhemmvreqm Chvies Eamplainobl, wilhin, 30 dirs of reoviet of ta decluion of the POR,

recontideration by the POB within 30 days tinciusive of weekends and holidays) of recelt of the public e e e e e e

recont tetter. The POB may grant a requast for o only upon a shawing by the Lk wrvng by Exfifedueat 1 -

that. 1] a policy was misapplied in tha evalustion of the iaint; 2] that the findings or e - =y
dations were arbitrary ic d an abuse of discretion, or 3] that the findings

and dations wera not consl mmarmmmmswummwor

Police of tha request far hearing and hald a hearing on the macter st its next regularly scheduled
neeting provided that there s & period of at least ten days between the receipt of the request for
hearing and the next POB meeting. Upon ciose of the haartng the POB may modify or change the
findings andfor recommendations of the pubtle recurd letter and may make further recommendatians
ta the Chisl of Polics regarding the findings and/or dations and any discipine Imposed by the
Chiaf of Palice or propased by the Chief of Police. Within 20 days of receipt of the decision of the PQBR,
the Chiel of Pedice shall notify the POB and the eriginal chvilian comptainant of his or her lina) diseiplinary
decislon in thiy matter in writing, by certiled malt.

[} Appeals of the Disclplinary Dechsion. i sny perion who has filed a chelllan omplaint
under §§ 9-4-1-1 through 9-4-1-14 is not sathsfied with the final y decision of the Chief of
FolkevlwmuunlamunhochldnfPﬂu;mmmdmuhﬂwnahlm.hlotnumv
request that the Chiefl Administrative Officar review the complaint, the findings of the POB and the
action of tha Chief of Pofice by requesting such rinvitw in witlng within 30 dayi [inchutive of weekends
and holidays) of receipt of the Chia! of Police's Igtter pursuant (0 § 9-4-1-9{A). Upcn completion of i or
her review, the Chisl Administrative Dificer thall 1ake 20y 3ction hecessaty, ntheding overriding the
dechlon of the Chisf of Pollce regarding discipknary action, to complets the disposition of the complaing
The Chiel Administrative Otficer shall netify In wiiting, ty cettified maf, the tomplalnant, the individual
sainit whom tha complaint was filed, the Chief of Police and the Director, of the resubs of his or her
Firviiw and any action taken.

(Ord. 2014-019)
§ 5-4-1-10 REPORTS.
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The CPOA shall be responsibly for regularly informing tha Mayor, the {ity Council, 3nd the public
try subimitting semi-arnual written repors that include but are not kmited ta the fallowing Infarmation:

(Al Datarelating to the number, kind and status of all complaints received including those
complaints sent to mediatien;

{8)  Discussion of lssues of interest underaken by the POA which may include suggested
poficy and/jor pracedural changes, a lmmof mahim.\ and allegations by Councll District, statisticat
ethnichy of subject officers, and updates on prior lasues sndfor
recommendatiens;

{C)  Tha CPOA's findings snd the Ohief of Police’s huvance of dhcipiine on those find ngs and
the ongaing dlsciplnary trends of the Pofice Department;

({1} nfermation on ail pubblic outreach inttlatives underaken by tha POS wmwbm
such as spyak g public afety andfor public Inf on
tha oversight prﬂm.

(€}  The status of the long-term planning process identilying major problems, policy
suggesuons, and susdias as required by § 9-3-1-3{CKS);

[13] Identification of any matters that may necesshate the Cty Councll’s consideration of
legislative amandmants ta this Pefice Oversight OrSinance; and

[G)  Theamaount of tima that the POR dedicated ta the policy activities preseribed by § 3-3-
14(CHS) refativa wits cther activitles over the past quaner.
|Qrd. 2014-029)

§94.1-11 EVALUATION.

Contingent upen funding, in the first sie months of 2015 and at least every four years thereatter,
from adoption of §§ 9-4-1-1 through 9-4-1-14, the City Council shall issu a Request for Proposal for an
independent conultant u undertaka a cnmpltu evahuation and analysis of the lﬂﬂfl uﬂu overiight
process, and d any ¥ I that would approp ¥ bmp the
process.

{Ord. 2014.018)
§9-4-1-12 SPECIAL MEETINGS.

{in the petition of 1,000 or more civiians bn the ﬂtvnlnhw filed in the Office of the City
Clerk, tha #OB shall hold 3 spacial g for the g ta the petition and hearing
and Inquking Inta matters identified thersin as lhicuntun of tha petltioners. Copies of ths petition
shail b filed with the FOB by the City Clerk, Notice of such mesting shall be ghven in the same manner
as notice is given {or ather mestings of the POB and shall comply with the $taie Open Meetings Act.
[Ord. 2014-019)

§ 9-4-1-13 CONFIOENTIALTY,

Tha FOB heating process shall e open to the public to the extent legally possible so that it does
not ennflict with state er federal law. However, upon the opinian of the CPOA Attarnay that the law
pemis M!‘I mlcm. sama of the detalls of the investigations of the Oirectar, or the designated

igator, shalt ¢ peivileged and confidential. The details of investigations should
mhmmmmmmmmmmdmmummwmnnmr Compeiled
luummumwhmmr.orm P . Wil pat b made pubiic,
The Director may hed rom e for the report to the POR
|ndthd|ltlnll?dlu,mdlnm¢pbll:nmdlmetumw'h- Pl Nathing In this
sHeeas the ability of APD to use 3 compelied na plnaty p
[CQrd. 2004-019; Am, Ord. 2016-013}
§ 9-4-1-34 MANDATORY COOPERATION AGREEMENT.

The City Counxll belleves that full participation and cooperstion of 2l parties ivolved is
eusential to the suctess of the new police oversight process, and that APD hereby sgrees and
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Fage (11

o ds thatits full lon s v, herety agrees to mandate that it officers provide
honest snd truthful responses to all guestions by the Director, CPOA staff or the des'gnated
independentinvestigator. ¥ any officer refuses to snswer the questions proposed to Nm or her by the
Oirector, CPOA staff, or the independent imvestigator, he or the may be subject to termination or
clsciphnary action aummmdwmulofm:- Compeled statemenms given 1o the Director,
CPOA staff or the desp Ig by a police clificer will be used only for the
Oirector’s investigation and tha dnmdsmbﬂnﬂewufmmnrnummwmm Hany. The
:nuaimmmudlnm:hmd’d:ml:landwlllnmhuiﬂudldhil'halr!pml.mbﬁcﬂmmv

hed from a Ted for the b fipation report and bn the
public recond better to the complainant. (ﬂn! 2014-0115)
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Publlc Comment on Police Oversight Board Proposed Changes to Police Oversight Ordinance.

(Ord. 2014-019)

POB Policy and Procedures Subcommittee Meeting 2/23/2017

Page
Number

Saction

§ 6-4-1-2 PURPOSE.

The purpose of §§ 9-4-1-1 through 9-4-1-14 15 to:

(D}  Gather and analyze Information, reports, end raw data to identify trends and
potential issues ouncemlng police conduct and practices and the related impacts on
the community and individiials. Raw data is defined a5 facts and statistics or other
daty that has not been processed or analyzed

§ 9-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

(8) Stafl. The CPOA shall employ such staff as necessary to camy out its functions
as prescribed by this Article, includi but not imited to an executive dtrector.
essional investigative stalf, pal td) anahvid corrEne Frim. N
{moved to (C) (1) below) end other stalf as rnay be necessary sub]ecl to
budget sufficiency and City personnel policies and procedures.
{C)  Responsibilities. The Civilian Police Oversight Agency Is responsible for
civillan pafice oversight and has the following powers and duties:

(1}  Community Outreach, The CPOA shall develop, implement, and from
time to time amend as necessary, a program of community outreach almed at
soliciting public input from the broadest segment of the communtty in terms of
geography, culture, ethnicity, and socio-ecanomics. The CPOA shall employ or
designale a full time community engagement specialist staff member within the
Administrative Office dedicated to community outreach efforts. The CPOA shall report
its community oulreach efforts to the City Coundil on an annual basis.

Note: Original placement of change as section (4) interfered with the subsections of
{3} Investigations

3) Provide thorough evaluation of data to support new and revised APD
policies using APD raw data, national trends, and best practices. Bast practice Is
defined as eflective law enforcement methods, techniques, and managemant
implemented in other departments that consistently demonstrate superior rasults
compared to other practices.

{C) (5) CPOA Policy Recommendations

{d) One POB member and the CFOA Executive Director or hisher
designea shall be voting members for all APD policy commitiees.
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Public Comment on Police Oversight Board Proposed Changes to Police Oversight Ordinance.

(Ord. 2014-019)

POB Policy and Procedures Subcommittee Meeting 2/23/2017

Section

§ 9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

(C)  After the Investigation of a civilian complaint is completed, the Director shall
analyze all relevant and matesial circumstances, facts and evidence gathered under
the investigation. For each Investigation, the Ditector shall prepare investigation
reports with proposed findings and recommendations and submit them to the POB for
its review and consideration. The Director may share any discipfinary
recommendations with the Chief of Police In advance of thelr submission to the POB
only as necessary to help ensure timeliness pursuant to any applicable personnel or
unlon coniract requirements. The POB shall review the proposed findings and
recommendations, and shall by majority vote of members present: 1) approve the
findings and recommendations as proposed: 2) approve other findings and
recommendalions as determined by the POB and supported by the Investigation file;
or 3) deler action on the matter to allow for further investigation or analysis by the
Director. As part of ils review, the full Investigation file shall be made avallable to the
POB. Upen approval of findings and racommendations by the POB, the CPOA
Director shall prepare and submit a public record letter to the civillan complainant, with
a copy to the Chief of Pofice, that outlines the findings and recommendations as
approved. Within 30 days of recelpt of the letler outlining the POB findings and
recommendations unless a hearing is requested by the civillan complalnant, the Chist
of Police shall notify bath the POB and the original civillan complainant in writing, by
certified mail of his or her final decisions regarding any unfounded, exanerated,
sustained, or not sustained findings, and any disciplinary actions taken in the
particular complalnt.

(Ord, 2014-019; Am. Ord. 2016-013}
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