CITY OF ALBUQUERQUE LGN

POLICE OVERSIGHT BOARD AT g
POLICY AND PROCEDURE REVIEW SUBCOMMITT !
Thursday, June 15, 2017 — 5:00 p.m.
Plaza Del Sol Building, 600 2" Street NW
3" Floor Small Conference Room

Members Present Others Present
Susanne Brown, Chair Edward Harness, Exec. Director
Eric Cruz Diane McDermott
Jim Larson
Jen French
Minutes
L. Welcome and Call to Order: Subcommittee Chair Brown called the meeting

to order at 5:03 p.m.

II. Approval of Agenda: Copies of the agenda were distributed. Subcommittee
Chair Brown made a motion to approve the agenda. Subcommittee member
PO Box 1293 Cruz seconded the motion. The motion was carried by the following vote:
For -2: Brown, Cruz

III.  Approval of the Minutes: Copies of the February 23, 2017 minutes were
Albuquerque distributed. Subcommittee Member Cruz stated Leonard Waites is not a
formal member of the Subcommittee and therefore should not be listed on the
minutes as absent. Subcommittee Member Cruz made a motion to approve the
NM 87103 minutes as amended. Subcommittee Chair Brown seconded the motion. The
motion was carried by the following vote:
For -2: Brown, Cruz

www.cabg.gov 1V.  Public Comments: Mr. Jim Larson gave a presentation to the Policy and
Procedure Subcommittee. (See attachment A). Mr. Larson also asked
questions about the availability of a draft/working document to the public.

Ms. Jen French wanted to sign in as a member of the media, but did not have a
comment

V. Finalize changes to the Ordinance and plan our approach to getting these
changes made. Discussed the changes in the ordinance in detail and the
responses received by Council Staff to proposed changes.
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A. Member Cruz made a motion to recommend to the POB an additional
recommended change to the Ordinance, which was any APD policy change
or policy creations will be presented at the POB meetings where the POB
would decide whether to forward the discussion of the policy change to the
Policy Subcommittee for review. Subcommittee Chair Brown seconded
the motion. The motion was carried by the following vote:

For -2: Brown, Cruz
Action item—To draft language of the proposed Ordinance change
regarding POB insertion into APD policy approval.

VI. CPOA Report—Director Harness
A. Discussed the City’s response to the Action Plan items as requested by
Judge Brack and Director Harness’ comments to those responses.
B. Discussion about the open status of the Analyst position.
C. Director Harness explained the Monitor’s new process to collect data and
case information going forward.
D. A discussion to put on the next agenda a policy recommendation to have all
accidental discharges by officers reviewed by the Force Review Board.
E. Dr. Ginger provided POB Chair Fine some suggestions and a report to
assist in reviewing officer vehicle accidents.
F. Director Harness reported on meetings with the Monitor this week,
specifically about how APD follows the discipline matrix.

VII. Other business. None.

VIIL. Next Meeting: The next Policy and Procedure Subcommittee will be July 20"
at 5 p.m.

IX. Adjournment: Subcommittee Member Cruz made a motion to adjourn the
meeting. Subcommittee Chair Brown seconded the motion. The motion was
carried by the following vote:

For -2: Brown, Cruz

Meeting adjourned at 6:45 p.m.

XA %0 // Z
Approved by: Date /
Susanne Brown, Chair
Policy Review Subcommittee
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CC:  Julian Moya, City Council Staff
Natalie Y. Howard, City Clerk
Isaac Benton, City Council President
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Mlachmend Jin- Larsm publc wma-ent

The POB shall have fuli access ta
investigation files and may subpoena such
documents and witnesses as relevant to its
audit function.

The City shall grant the agency the authority
to subpoena such documents and witnesses
as may be necessary to carry out the agency
functions identified in this Agreement.

The POB may Issue subpoenas on its own
initiative. When the POB issues a subpoena,
a showing of relevance is not required and
an appeal need not be pending. The
subpoena shall be issued by the City Clerk’s
Office and signed by the Chair or his/her
designee. Any applicable witness and travel
fees and costs associated with service of
process shall be paid by the CPOA.

The POB shalt have full access to
investigation files and may subpoena such
documents and witnesses as relevant to its
audit function.

Attachment “A”
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...Is silent on subpoena power or the
authority to compel the presence of
witnesses. The CPOA’s authority to
subpoena documents and witnesses is
contained in the CPOA Policies and
Procedures, currently under review. It is
expected that upon approval of the Policies
and Procedures by the monitor, the CPOA
will be In primary compliance of this
paragraph.

....Is silent on subpoena power or the
authority to compel the presence of
witnesses, The CPOA’s authority to
subpoena documents and witnesses is
contained in the CPOA Policies and
Procedures, approved by City Council and
the monitor. We are of the opinion that this
can be interpreted as “the City” granting the
agency that authority, as the City must also
approve CPOS's and |1AB’s policies and
procedures.

i3]

Attachment “A™

Interviews with the Executive Director and
CPOA staff indicate there were no issues
with access to City premises experienced
this reporting perfod. Note: No reference to
the subpoena authority status.
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| have high regard for the CPQA Director, staff and volunteer members of of
the POB. t respect and admire your willingness to undertake civilian
oversight of APD. Since 1988 such efforts have largely praven unsuccessful,
In fact, in April 2014 the DOJ found external aversight contributed to
overall systemic problems with APD's use of force in encounters with

civilians.

PGB members have expressed concerns regarding the City of Albuquerque
and APD's continuing actions to exclude, ignore, and diractly thwart
attempts to contribute to APD policy; as well as APD's lack of
responsiveness to civilian compiaint investigation findings, and other
substantive policy recommendations. APD’s actions not only obstruct your
efforts to achieve the purpose of the ordinance but also leave you feeling

your time Is being wasted with faw results and little impact.

It is my belief that many citizens share your frustrations and

disappointments, At the last POB meeting there were four public members
present.

This committee is deliberating amendments to the Pofice Oversight
Ordinance. | provided some written comments regarding the proposals
discussed at the last POB as well as a new suggested amendment. The new
suggestion is intended address the continuing failure of the Chief of Police
to comply with the ordinance. He is to notify the POB and the original
civilian complainant of his or her final disciplinary decision in writing, by

certified mail within 30 days of receipt of the decision of the POB.

£a. |

Attachment “A”
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l understand there is disagreement regarding the actual requirement in the

current ordinance and the ordinance may be confusing.

However, Rather than passively await some future resolution that the POB
may or may not agree with, | suggest including a clarification revision be
included in your deliberations. | am not an attorney and therefore the

suggested language may not be adequate,

However, | do not think the POB should continue to accept the claims from
APD command staff and the city attorney that they are working on these

issues or that Dr. Ginger is aware of the issues. Transparency is an essential
element of civilian police oversight and it has been over two years since the

inception of the ordinance. This is a transparency issue and should not

continue in abeyance,

Today, the CPOA website section: Chief of Police: Non-Concurrence Letters

for 2016 has only three responses to complaint investigations and response

to two recommendations.

The website section: Officer Involved Shootings [OIS) has only two cases
and tha Chief has responded to both {although his response to I-37-15 is

acknowledged but has not baen uploaded.)

The website section: Serious Use of Force — interoffice memorandum’s to
the Chief of Police identifies two cases, both of which are letters from CPOA
to the Chief with recommendations, one dated July 7, 2016 and the other
dated lune 30, 2016. The website identified no reply from the Chief.

0%.2
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Attachment “A”

This data may not be current or accurate but | suspect the Chief has not

replied to the vast majority of findings and recommendation letters with
sustained findings.

| also have submittad a draft Oversight Process Flowchart. I included the
Chief's response requirement that was omitted from the current flow chart.

Thank you.

Wi EO Tim Llarson~
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Yellow: Prevlnusli reviewed i:ﬁe POB {Addition)

PART 1: CIVILIAN POLICE OVERSIGHT AGENCY
§9-4-1-1 SHORT TITLE.

Sections 9-4-1-1 through 5-4-1-14 may be cited as the Police Oversight Ordinance.
(Ord. 2014-019)
§9-4-1-2 PURPOSE.

The purpose of §§ 9-4-1-1 through 9-4-1-14 is to:

{a} foster and perpetuate policing poficies and practices that effectivaly maintain social
order and which at the same time foster mutual trust and cooperation between palice and civilians;

8 Ensure that the civilian police oversight body functions as independently as passible
from the executive and legislative branches of government of the City of Albuguerque;

{c) Provide civiians and police officers a fair and Impartial system for the investigations and
determinations on civilian police complaints;

{D) Gather and analyze raw data to analyze trends and potential issues concerning police
conduct and practices and the refated Impacts on the community and individuals.

(] Provide City Council, Mayor, and Chief of Police input, guidance, and transparency for
policy development. ﬂ

{Ord. 2014-019}
§9-4-1-3 LEGISLATIVE FINDINGS.

{A) The City of Albuquerque deserves a highly professional well trained Police Department;
however, an effective oversight function has not yet evolved to tha satisfaction of the community's
needs,

(8) In 1596 the City Council initiated a process (o independently review the City's
mechanisms of police oversight since the system had not been independently evaluated since 1988, As a
result of that process, the City Council aholished the then existing Public Safety Advisory Board, and in
lieu thereof astablished the current Police Oversight Commission (POC).

{C) In 2013 the City Council initiated a new process aimed at evaluating potential
improvements to the POC and its processes by establishing an Ad Hoc Police Oversight Task Force
{POTF). The POTF evaluated the City's current system, studied oversight options, hefd three Town Hall
Meetings to receiva input from the public, and presented their final recommendations.

(D) On Aprii 10, 2014, the City also received findings from the United States Department of
lustice that in part cancluded that the City's external oversight system contributed ta overall systemic
problems with the Police Bepartment's use of force in encounters with civilians.

{E} The Council understands that a properly concelved and functioning police oversight
system is necessary 10 promaote accountability of the police officers and protect the rights of civillans,
and finds that adopting the recommendations of the POTF will advance these goals and will help
respond to the shortcomings identified by the Department of Justice,

{F) The Council hereby abalishes the POC and replaces it with a Civilian Police Oversight
Agency as prascribed by this Article.

{Ord. 2014-019)
§5-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

There Is heraby created a Civilian Police Oversight Agency {the "CPOA") as an independent
agency of City Government, not part of either the City Administration or City Council that consists of a
Police Oversight 8oard {the "PO8") and an Administrative Office led by the CPOA Executive Director. In
addition to any other duties, the Administrative Ofice, through the Executive Director and staff, shall
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Investigate all civilian complaints relating to police conduct, monitor and report on police internal affairs
matters, provide staffing to the POB, and manage the day to day operations of the CPOA. The POB shall
provide policy guldance for, and civillan oversight of the Albuquerque Police Department and review and
approve or amend the findings and conclusions of all investigations completed by the Administrative
Office.

{A} Independence. The CPOA s Independent of the Mayor's Office, the City Council, and the
Albuguerque Police Dapartment with respect to the performance of its oversight role and duties under
§§ 9-4-1-1 through 9-4-1-14.

{1} Facility Location. The CPOA shall be housed in a facility that is separate from any
potice presence and is located outside of the Albuquerque/Bernalillo Government Center, the Police
Department and/or all of the police substations.

{2} Budget. The CPOA shall have a dedicatad and independent sourca of funding
equal to, at a minimum, 8% of APD's annual operation budget, administer its own budget and
supervise [ts own staff in compliance with the City's Merit Ordinance and contractual services policies
and procedures. The CPOA shall recommend and propose its budget to the Mayor and City Council
during the City's budget process to carry aut the powers and duties under §§ 9-4-1-1 through 5-9-1-14,
Including the funding for staff, and all necessary operating expenses.

(3) Professional Legal Services. The CPOA may retain or employ independent legal
counsel on a contractual basis to advise and represent the CPOA. If so retained, the CPOA's legal counse!
shall represent the CPOA in the courts, and shall advise the CPOA as to any legal matters ralating to 5§
9-4-1-1 through 9-4-1-14 and tha CPOA’s duties, responsibilities, and pracedures except for CPOA
personnel matters which shall remain under the authority of the City Attorney's Office.

{4) Applicability of City Palicies and Ordinances. The CPOA shall comply with alt City
ordinances and palicies dealing with administrative functions including but not limited to those dealing
with personnel, the merit system, and procurements.

{8} Staff. The CPOA shall employ such staff as necessary to carry out its functions as
prescribed by this Article, including but not limited to an executive director, professional investigative
staff, and other staff as may be necessary,
subject to budget sufficiency and City personnel policies and procedures.

{c) Responsibilities. The Clvilian Police Oversight Agency Is responsible for civilian police
oversight and has the following powers and duties:

(1) Community Outreach. The CPOA shall develop, implement, and from time to
time amend as necessary, a program of community outreach aimed at soliciting public input from the
broadest segment of the community in terms of geography, culture, ethnieity, and socio-economics, The
CPOA shall employ or designate a full time staff member within the Administrative Office dedicated lo
community outreach effarts. The CPOA shall report its community outreach efforts to the City Council
on an annual basis.

{2) Promotion of Accountability. The CPOA shall promote a spirit of accountabllity
and communication between the civilians and the Albuguerque Police Department while improving
community refations and enhancing public confidence.

3) Investigations. The Administrative Office shall independently investigate all
civilian complaints; shall audit and monitor all incidences of use of force by police and all matters under
Investigation by APD's Internzl Affairs [IA) or other APD personnel tasked with conducting administrative
investigations related to a use of force incident; and shall prepare proposed findings and
recommendations on all officer involved shoatings and serious uses of force as defined by Article lll,

Paragraph 12, Subsection {qq) of the court-appraved DOJ Settlement Agreement with the City of
Albuquerque {"Serious Uses of Force®).

Attachment “B”
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(4) Provide thorough evaluation of data to support new and revised APD policles using
APD raw data, national trends, and best practices,

{a) Where an officer has engaged in conduct that may reasonably lead to a
criminal charge against the officer, IA and the CPOA have a shared interest in exercising care to avoid
interfering with the criminal process white simultaneously maintaining the integrity of the disciplinary
process for officers. Consistent with this shared interest, A and the CPOA will regularly confer and take
reasonable steps to coordinate the handling of Investigations into matters that reasonably maylead to a
criminal charge against an officer. Before taking action related to a serious use of force or officer
involved shooting, the Diractor shall confer with the relevant prosecuting agency and/or federal law
enforcement agency to assess the likelihood of an officer being criminally prosecuted based on the
incident. The Director may delay or decline to proceed with any action related to a serious use of force
or officer involved shooting until completion of the criminal investigation unless, after consultation with
the prosecuting agency, the Director determines that proceeding is appropriate ang will not
compromise a criminal investigation, If the Director seeks to procead with investigating or presenting to
the POB a serious use of force or officer involved shooting despite a prosecuting agency or federal law
enforcement agency indicating that doing so would interfere with a criminal investigation, the Director
may proceed only after obtaining approval to do so through a 2/3 vote of the POB, The POB shall
provide notice of any such vote permitting the Director to proceed in such circumstances to APD and the
palice officer involved.

{b} APD shall provide POB members, the Director, and CPOA staff with
reasonable access to APD premises, files, documents, reports, raw data and other materials that are
reasonably necessary for the agency to perform thorough, independent investigations of civilian
complalnts and reviews of sericus uses of force and officer-involved shootings. However, any material
protected from disclosure by law shall remain within the custody and control of APD at all times and will
be handled in accordance with the applicable legal restrictions.

{e) All complaints filed by police officers will be Investigated by Interna!
Affairs. Interna! Affairs shall provide a weekly update to the Director on all open internal investigations.
The Director's investigation report and findings shall indicate whether within the past year there were
any |A investigations or supervisor generated complaints against the officer{s) Involved in the incident
being investigated or that are otherwise relevant to the subjact matter of the investigation, the genaral
nature of the prior investigations or complaints, 2nd whether they resulted in any discipline. Redacted
personnel records including those of the Internal Affairs Unlt shall be made available to the POB on
demand.

(d) Information that is covered by Garrity will be treated as confidential to
the extent permitted by law and may only be reviewed by membaers of the POB by application in writing,
and by majority vote of the POB, If the POB votes to review Garrity material, members of the POB may
only da so on APD property. The POB may not remove or make coples of such statements. If the POB
desires to discuss the specific content of statements protected by Garrity, such discusslon will occur only
in closed session as permitted under the New Mexico Open Meeatings Act, NMSA 1978, § 10-15-1(H){2}).
The POB shall only summarize conclusions reached after a review of a Garrity statement, but shall not
disclose the statement. The POB shall maintain the confidentiality of any Garrity material or records that
are made canfidential to the axtent permitted by law and is subject to the same penalties as the
custodian of those records for violating confidentiality requirements, In addition to any other panalty,
any POB member or other person who violates the confidentiality provisions of this sectlon shall be
removed from the POB, and shall be subject to prosecution for a misdemeanor subject to the penalty
provisions sat lorth in § 1-1-99. This provision shall apply to all aspects of the POB's work.

(e} Mediation First. Whenever possible, and as further described in § 9-4-1-
E{C){3) of this ordinance, mediation should be the first option for resolution of civilian police complaints.
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POB Audits; Access to Files. The POB may, by majarity vole, perform an
annual audit, or direct that an audit be performed, on a random sample
of up to 10% of individual civilian police complaint investigations involving allegations of use of force, or
in exceptional circumstances, for the purpose of promoting an enhanced measure of quality assurance
in the most challenging cases the POB may, by a vote of two-thirds (2/3) of the members of the POB,
perform an audit, or direct that an audit be performed, on any individual Citizen Police Complaint
Investigation completed by the Administrative Office. For purposes of its audit function, the POB shall
have full access to investigatlon files and may subpoena such documents and witnesses as refevant to its
audit function.

{g) Discipiinary Recommendations. The POB may, in its discretion,
recommend officer discipiine from the Chart of Sanctions for investigations that result in sustained
civilian police complaints; and may also recommend discipline based on any findings that result from
review of internal affairs investigations of officer invalved shootings and serious uses of force.
Impositicn of the recommended discipline is at the discretion of the Chiel of Police, but if the Chief of
Police does not follow the disciplinary recommendation of the POB, the Chief of Police shall respond in
writing, within 30 days, with the reason as to why the recommended discipline was not imposed.

{4} Reports to Mayor & Council, The CPOA shall submit a semi-annual written
report to the Mayor and City Council according to § 9-4-1-10 herein. The CPOA Executive Director shall
provide a quarterly oral report io the City Council at a regular or special meating.

{5} CPOA Pglicy Recommendatians. The CPOA shall engage in a long-term planning
process through which it identifies major problems, trends, and best practices to evaluate the efficacy of
existing law enforcement practices in dealing with the same, and establishes a program of resulting
policy suggestions and studies each year, The CPOA's policy recommendation process shall be as
follows:

[a} The POB shall review and analyze policy suggestions, analysis, studles,
and trend data collected or developed by the Administrative Office, and shall by majority vote
recommend polices relating to training, programs and procedures or other matters relating to APD. The
POB's policy recommendations shall be submitted to APD and to the City Council. The PO8 shall dedicate
a majority {more than 50%) of its time to the functions describad in this subsection.

{b} The Chief of Police shall respond in writing within 45 days to any such
policy recommendations by the CPOA, and indicata whether they will be followed through standard
operating procedures or should be adopted as policy by the City Councll, or explain any reasons why
such policy recommendatlions will not be followed or should not be adopted.

{c} Within six months of its appointment, the POB shall draft and approve
policies, rules and procedures that ensure that the POB shall dedicate a majority of its time to the
functions described in this subsection.

(d) POR and CPOA shall be voting members for all APD palicy committees.
{Ord. 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)

§ 9-4-1-5 THE CPOA POLICE OVERSIGHT BOARD.

(A} Compasition. The POB shall be composed of nine at-large members who broadly
represent the diversity and demographics of the City by way of, including but not limited to, cultural,
gender and geographic divarsity; and who are representative of the stakeholders of the police oversight
process, and who reside within the City of Albuquerque.

{B) Qualifications. In addition to the composition standards set forth above, the following
are the minimum qualifications for members of the POB:

{1} Have not been employed by law enforcement for one year prior to
appointment; and

(2} Successfully pass a background check; and

Attachment “B”

Civilian Police Oversight Agency
Police Oversight Board — Policy & Procedure Subcommittee
Minutes — June 15, 2017
Page 13



—D{(L"P"k page |5

{3} Personal history lacking any pattern of unsubstantiated complaints against APD;
and

(4} A demonstrated ability to engage in matura, impartial decision making; and

{5) A commitment o transparency and impartial decision making; and

(6) Residency within the City of Albuguerque.

{C) Appointment of Members. The City Council shall establish a well-publicized, fair and
equitable application process for appointment to the POB. The City Council, through its staff, shall
accept applications from prospective POB members. Staff shall formulate recommendations for
appointments based on evaluation of the qualification criteria listed in subsections {A) and {B) above
and submit recommendations for appointment{s} to the City Council for its appraval. If a member is
eligible for reappointment, staff may suggest reappointment of that member without a formal
application process and the City Council may reappoint accordingly.

{D) Membership Term. POB members shall serve a maximum of twa three-yaar termson a
staggered basis 5o that no more than five of the members are eligible for reappointment or replacement
each year.

(E) Removal of Members. Any POB member may be removed for cause by a two-thirds
majority vote of either the POB itself ar the City Council. The appointment of any member who has been
abisent and not excused from three consecutive regular or special meetings shal! automatically expire
effective on the date the fact of such absence is reparted by the POB to the City Clerk. The City Clerk
shall notify any member whose appointment has automatically terminated and report to the City
Council that a vacancy exists requiring an appointment for the length of the unexpired term.

(F} Crientation and Training. Upon appointment or reappointment POB members shall
complete an orfentation and tralning program consisting of the following:

{1) Required Orientatlon. Prior to participation in any meeting of the POB, a newly
appointed member must first:

{a) Be trained by the CPOA staff or CPOA legal counsel on CPOA and APD
rules, palicies, and procedures; and

{b} Attend at least one POB meeting as an observer (except initial
appointees).

[2) Required Training. Each POB member shall complete a training program within
the first six months of the member's appointment that consists, at a minimum, of the following:

{a) Completion of those portions of the APD Civillan Polica Academy that
APD determines are necessary for the POB to have a sound understanding of the Department, its
policies, and the work officers perform - for purposes of this training requirement, APD shall identify
those portions af the standard APD Civilian Police Academy Program that are optional for POB members
&nd shall make other aspects of the program available for POB members to complete independently;

{b) Civil Rights training, including the Fourth Amendment right to be free
from unreasonzble searches and seizures, including unreasonable use of force;

{c) At least two APD ride-2longs:

(d} Annual firearms simulation training;

(e} Internal Affairs training;

n Training provided to APD officers on use of force, including a review and
famitiarization with all APD palicies relating o use of force, and including policies related to APD's
internal review of force incidents;

{g) Equity and Cultural Sensitivity training;

(h} Tralning an the 2014 DOJ Settlement Agreement with the City of

Albuquerque (or any subsequent agreements), and Findings Letter of April 10, 2014 {or any subsequent
findings letters);

Attachment “B”
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(3] Training on this Police Oversight Ordinance;

(1} ‘Training on state and local laws regarding public meetings and the
conduct of public officials; and

(k) A briefing that identifies and explains the curriculum of all training
received or to be received by APD officers, including any outside tralning not provided by the city.

(3) Required On-Going Training. POB membars shall be provided with eight hours of
annual tralning on any changes in law, policy, or training in the areas outlined under subsection {2)
above, as wel as developments in the implementation of the 2014 DO} Settlement Agreement {or any
subsequent agraements) until such time as the terms of the agraement are satisfied. POB members shall
also participate in at least two police ride-alongs for every six-months of service on the POB,

{4) Recommended Training. POB members are encouraged to attend conferences
and workshops relating to police cversight, such as the annual NACOLE conference at city expense
depending on budget availability.

{G) Chair. The POB shall elect one of its members as the Chairperson and one as Vice-
Chairperson, who shall each hold office for one year and until thelr successors are elected. No officer
shall be eligible to immediately succeed himself or herself in the same office. Officers shall be elected in
the monith of March of each calendar year or upon vacancy of an office to fill the remaining term.

(H) Subcommittees. Tha POB may appoint such subcommittees as are deemed necassary or
desirable for the purposes of §§ 9-4-1-1 through 9-4-1-14, provided that, membership on such
subcommittees shall be limited to POB members.

{ Meetings. The PO8 shall conduct regularly scheduled public meetings in compliance
with the New Mexico Open Meetings Act, with a prepared agenda that is distributed in advance to the
Mayor, City Council, Police Chief, and City Attorney. Each POB meeting will begin with public comments.
Only the regularly scheduled monthly meetings and special meetings held pursuant to submission of
petitions will be televised live on the appropriate gavernment access channel, All other meetings of the
POB shall be videotaped and aired on the appropriate government access channel; however, there is no
requirement for providing live television coverage.

1. Public Comment. The POB shall allow general public tcamment at #ach of its
meatings, and the POB shall also allow comment on each of its agenda items other than Citizen Police
Complaints. The complainant or complainant's authorized representative in a Citizen Police Complaint
will be provided with a minimum of five minutes to address the POB relating to the complaint and
Iinvestigation.

Attachment “B”
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{Ord. 2014.019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§9-4-1-6 CPOA ADMINISTRATIVE OFFICE.

(A) The staff and administration of the CPOA shall be directed by the CPOA Executive
Director (the “Director®).

(B} In addition to any other duties expressed or implied by this ordinance the Director shall:

1) Independently investigate, or cause to be investigated, all civilian police
complaints and prepare findings and recommendations for review by the POB;

{2) Review and monitor all Internal Affairs investigations and other administrative
investigations related to officer involved shooting investigations and serious uses of force investigations.
The Director shall prepare and submit findings and recommendations to the POB relating to officer
Involved shootings and seripus uses of force, and shall repart on genaral trands and issues identified
through monitoring or auditing of internal Affairs;

{3} Provide staffing to the Police Oversight Board and ensure that the duties and
responsibilities of the CPOA are executed in an efficient manner, and manage the day to day aperations
of tha CPOA.

{c} The Administrative Dffice will receive and process all civilian complaints directed against
the Albuguerque Police Department and any of its officers. The Director shall independently investigate
and make findings and recommendations for review by the POB for such civillan complaints, or assign
them for independent investigation by CPOA staff or an outside independent investigator. If assigned to
staff or an putside investigator, the Director shall ovarsee, monitor and review all such investigations
and findings for each. All findings relating 1o civiian complaints, officer involved shootings, and serious
uses of force shall be forwarded to the POB for its review and approval. For all investigations, the
Director shall make recommendations and give advice regarding Police Department policies and
procedures to the POB as the Director deems advisable.

{1} Invastigation of all civilian complaints filed with the CPOA shall bagin
immediately after complaints are filed and procesd as expeditiously as passible, and if an investigation
exceeds a timeframe of nine months the Director must report the reasons tc the POB; and

{2) All civilian compiaints filed with other offices within the city authorized to
accept civilian complaints, including the Police Department, shall ba immediately referred to the
Director for Tnvestigation; and

{3) Medilation should be the first option for resolution of civilian police complaints.
Mediators should be indepandent of the CPOA, APD, and the City, and should not be former officers or
employees of APD. At the discretion of the Director an impartial system of mediation should be
considered appropriate for certain complaints, if all parties involved reach an agreement, the mediation
1s considerad successful and no investigation will occur; and

{a) The Director shall monitar all claims of officer involved shootings and serious
uses of force. No APD related sattlements in excess of 525,000 shall he made for claims without the
knowledge of the Director. The Director shall be an ex-officio member of the Clalms Review Board; and

(s} All investigations shall be thorough, objective, fair, impartial, and free from
political influence; and

(6} The Director shall maintain and compile all information necessary to satisfy the
CPOA's semi-annual written reporting requirements in § 9-4-1-10; and

{7) If at any point during an investigation the investigator determines that thera
may have been criminal conduct by any APD personnel, the investigator shall immediately notify the
APD Internal Affairs Bureau commanding officer and transfer the administrative investigation to the
Internal Affairs Bureau. The CPOA may review the IA investigation and continue processing the
complaint at any time upon the conclusion of any criminal proceeding.
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(¥} The Director shall have access to any Police Departmant infarmation or documents that
are relevant to a civilian's complaint, or to an issue which is ongoing at the CPOA.
{E} The Administrative Office shall staff, coordinate and provide technical support for all

scheduled POB meatings, publicize all findings and reports, recommendations, and/ar suggested policy
changes.

2016 5-82
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{F) The Director shall play an active public rale in the community, and whenever possible,
provide appropriate outreach to the community, publicize the civilian complaint process, and Identify
lacations within the community that are suitable for civilians to file complaints in a non-police
envirgnment.

(G} The Director shall be provided the necessary professional and/or clerical emplayees for
the effective staffing of the Administrative Office, and shall prescribe the duties of these staff members,
Such professional and clerical employees will be classified city employees. All CPDA staff with
Investigative duties shall be professional Investigators trained in professlonal investigation techniques
and practices.

{H) The Director shall report directly to the POB and lead the Administrative Office;
independently investigate or suparvise all invastigations of civillan complaints, audit all |A investigations

of camplaints, recommend and participate in mediation of certaln complaints, and supervise all CPDA
staff,

{Ord. 2014-015; Am. Ord. 2016-013)
§9-4-1-7 CPOA DIRECTOR QUALIFICATIONS, SELECTION, RETENTION AND EVALUATION.

(a} Qualifications for the pasition of Director shall minimally Include the requirement of a
law degree and experience in criminal investigations.

(8) The Director wilk be a full-time contractual city employee to be selected, removed, or
reviewed as follows:

(1) The POB, through CPOA staff, shall accept 2pplications from candidates. The
POB shall review the applications and interview candidates, and submit to the City Council a ranked st
of the three candidates that it finds to be the best qualified to be the Director and the City Council shall
appoint the Director from the three by majority vote. The POB's recommendation to Council shall be
based on the candidates’ integrity, capability for strong management and abilities in investigations, law,
management analysis, public administration, criminal justice administration or other closely retated
fields.

(2) In lieu of recommending three candidates to the Council, the POB may
recommend to the Council the reconfirmation of the incumbent Director. Should the Council dactine to
recanfirm the incumbent Director, the Council President shall notify the POB that it needs to provide the
Council with three alternate candidates pursuant to the provisions of subsection {B)(1}. Should the
Director not be reconfirmed, the current Director may continue to serve in the same capacity untila
naw Director is selected and approved by the City Council. If far any reason there is a perlod of time
during which there is no Director, the City Council may appoint a temporary Director of its choosing by a
majority vote. A temporary Director shall serve in that capacity only for a period not to exceed six
months.

{3) The term of the Director shall be for three years. Once confirmed, the Director
may be remaved only upon: 1} a recommendation of removal to the City Councl by the affirmative vote

of two-thirds of the members of the POB; and 2) acceptance of the POB's recommendation by a simple
majority vote of the City Council,
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{c The POB shall annually review the performance of the Director taking into consideration

the obligations and duties prascribad by this ordinance and the performance of the Administrative
Office.

{Ord, 2014.018; Am. Ord. 2015-006)
§9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

(A} Any person clalming ta be aggriaved by actions of the Police may file 3 written
complaint against the department or any of its officers. The POB shall submit rules and regulations
governing civilian complaint procedures to the City Council for approval, including rules and regulations
relative to time limits, notice and other measures to Insure impartial review of civilians' complaints
against members of the police department. Anonymous complaints shalt be accepted.

(B) In cooperation with the PDB, the Mayor shall designate civilian city staff to recelve
written civilian complaints at various locations throughout the city. The Police Bepartment may also
receive written complaints. The party wha receives the complaint shall immediately transmit all civiiian
complaints for further investigation to the Director.

(c} After the investigation of 3 civillan complaint is completed, the Directar shall analyze all
relevant and material circumstances, facts and evidence gathered under the investigation. For each
Investigation, the Director shall prepare investigation reports with proposed findings and
recommendations and submit them to the POB for its review and consideration, The Director may share
any disciplinary recommendations with the Chief of Police in advance of their submission to the POB
only as necessary to help ensure timeliness pursuant ta any applicable personnel or union contract
requirements, The POB shall review the proposed findings and recommendations, and shall by majority
vote of mambers present: 1) approve the findings and recommendations as proposed; 2} approve other
findings and recommendations as determined by the POB and supported by the investigation file; or 3)
defer action on the matter to allow for further investigation or analysls by the Director. As part of its
reviaw, the full investigation file shall be made available to the POB. Upon approval of findings and
recommendations by the PO8, the Director shall prapare and submit a public record letter to the civilian
complainant, with a copy ta the Chief of Police, that outlines the findings and recommendations as
approved. Unless a hearing is requested by the civifian complainant, within 30 days of receipt of the
decision of the POB, the Chief of Police shall notify the POB and the original civilian complainant of his or
her final disciplinary decision in this matter in writing, by certified mail.

{Ord. 2014-019; Am. Ord. 2016-013}
§ 9-4-1-9 REQUESTS FOR HEARING; APPEALS OF DISCIPLINARY DECISIONS.

{A} Requests for Hearing. Any person who has filed a civilian complaint and wha is
dissatisfied with the findings and/or recommendations approved by the POB may request
reconsideration by the POB within 30 days {inclusive of weekends and halidays) of receipt of the public
record letter. The POB may grant a request for reconsideration only upon a showing by the complainant
that: 1} a palicy was misapplied in the evaluation of the complaint; 2) that the findings or
recommendations were arbitrary, capricious or constituted an abuse of discretion, or 3} that the findings
and recommendations were not consistent with the record evidence. The POB shall notify the Chief of
Police of the request for hearing and hold a hearing on the matter at its next regularly scheduled
meeting provided that there is a period of at least ten days between the receipt of the request for
hearing and the next POB meeting. Upon close of the hearing the POB may madify or change the
findings and/or recommendations of the public record fetter and may make further recommendations
to the Chief of Police regarding the findings and/or recommendations and any discipline imposed by the
Chief of Police or proposed by the Chief of Police. Within 20 days of receipt of the decision of the POB,
the Chief of Police shall natify the POB and the original civilian complainant of his or her final disciplinary
decislon In this matter In writing, by certified mall.
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{B) Appeals of the Disciplinary Decision. If any person who has filed a civillan complaint
under §§ 9-4-1-1 through 9-4-1-14 Is not satisfied with the final disciplinary decision of the Chief of
Police or any matter relating to the Chief of Police’s handling of his or her complaint, he or she may
request that the Chief Administrative Officer review the complaint, the findings of the POS and the
action of the Chief of Police by requesting such review in writing within 30 days (inclusive of weakends
and holidays) of receipt of the Chief of Police's letter pursuant to § 9-4-1-9(A). Upon completion of his or
her review, the Chief Administrative Officer shall take any action necessary, including overriding the
decision of the Chief of Police regarding disciplinary action, to complete the disposition of the complaint.
The Chisf Administrative Officer shall notify in writing, by certified mall, the complainant, the individual
against whom the complaint was filed, the Chief of Police and the Director, of the results of his or her
review and any action taken.

{Ord. 2014-019)
§ 9-4-1-10 REPORTS.

The CPOA shall be responsible for regularly informing the Mayor, the City Council, 2nd the public
by submitting semi-annual written reports that include but are not limited to the following Information:

(A} Data relating to the number, kind and status of all complaints received including those
complaints sent to mediation;

(8) Discussion of Issues of Interest undertaken by the POB which may include suggested
palicy and/or procedural changes, a listing of complaints and allegations by Council District, statistical
ethnicity of subject officers, statistical ethnicity of complainants, and updates on prior issues and/or
recommendations;

€} The CPOA's findings and the Chief of Police's issuance of discipline on those findings and
the ongoing disciplinary trends of the Police Department;

o) Information on all public outreach initiatives undertaken by the POB or the Director
such as speaking engagements, public safety announcements, and/or public information brochures on
the oversight process;

{E) The status of the long-term planning process identifying major problems, policy
supgestions, and studies as required by § 9-4-1-8{C){5);

F) Identification of any matters that may necessitate the City Council's consideration of
legislative amendments to this Police Oversight Ordinance; and

(G} The amount of time that the POB dedicated to the policy activities prescribed by § 9-4-
1-4{C}{5) relative to its other activities over the past quarter,

(Ord. 2014-019)
§ 9-4-1-11 EVALUATION.

Contingent upon funding, in the first six months of 2016 and at l=ast every four years thereafter,
fram adoption of §§ 9-4-1-1 through 9-4-1-14, the City Council shall issue a Request for Proposal for an
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indepandent consultant to undertake a complete evaluation and analysis of the entire police oversight

process, and recommend any necessary changes or amendments that would appropriately improve the
process.

{Ord. 2014-019)
§9-4-1-12 SPECIAL MEETINGS.

On the petition of 1,000 or more civilians in the City of Albuguergue filed in the Office of the City
Clerk, the POB shall hold a special meeting for the purpose of responding to the petition and hearing
and inquiring inta matters identified therein as the concarn of the petitioners. Copies of the petition
shall be filed with the POB by the City Clerk. Notice of such meating shall be given in the same manner

as notice Is given for other meetings of the POB and shall comply with the State Open Meetings Act.
{Ord. 2014-018)

§9.-4-1-13 CONFIDENTIALITY.

The POB hearing process shall be open to the public to the extent legally possible so that it does
not conflict with state or federal law. However, upon the opinion of the CPOA Attarney that the law
permits such action, some of the details of the investigations of the Director, or the designated
Independent investigator, shall become privileged and confidential. The detalls of investigations should
not be open to the public subject to the opinion of the CPOA Attorney and the Director. Compelled
statements given to the Director, or the designated independent investigator, will not be made public.
The Director may summarize conclusions reached from a compelled statement for the report to the POB
and the Chief of Police, and in the public record letter sent to the complainant. Nothing in this erdinance
affects the ability of APD to use a compelled statement in a disciplinary proceeding.

{Ord. 2014-015; Am. Ord, 2016-013)
§ 9-4-1-14 MANDATORY COOPERATION AGREEMENT.

The City Council believes that full participation and cooperation of all parties Involved is
essential to the success of the new police oversight process, and that APD hereby agrees and
understands that its full cooperation is necessary, hereby agrees to mandate that its officers provide
honest and truthful responses to all questions by the Director, CPOA staff or the designated
independent investigator. If any officer refuses to answer the questions proposed to him or her by the
Director, CPOA stafi, or the independent investigator, he or she may be subject to termination or
disciplinary action at the discretion of the Chief of Police. Compelled statements given to the Director,
CPOA staff or the designated independent investigator, by a police officer will be used only for the
Director's investigation and the closed session review of the Investigation file by the POB, if any. The
actual statement will remain confidential and will not be included In a final repart. The Director may
summarize conclusions reached from a compelled statement for the investigation repart and in the
public record letter to the complainant, {Ord. 2014-019)
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PART 1: CIVILIAN POLICE OVERSIGHT AGENCY
§9-4.1-1 SHORT TITLE.

Sections 9-4-1-1 through 9-4-1-14 may be cited as the Police Oversight Crdinance,
{Ord. 2014-019)
§9-4-1-2 PURPOSE.

The purpose of §§ 9-4-1-1 through 9-4-1-14 is to:

A) Foster and perpetuate policing policies and practices that effectively maintain social
order and which at the same time foster mutual trust and cooperation between police and civilians;

{B) Ensure that the civilian police oversight bady functions as independently as possible
from the executive and legislative branches of government of the City of Albuguerque;

{C) Provide civilians and police officers a fair and impartial system for the investigations and
determinations on civilian police complaints;

D
to analyze trends

and potential issues concerning police conduct and practices and the related impacts on the community
and individuals.

e R S
{Ord, 2034-019)
§9-4-1-3 LEGISLATIVE FINDINGS.

(A) The City of Albugquerque deserves a highly professional well trained Police Department;
however, an effective oversight function has not yet evolved to the satisfaction of the community's
needs.

{8) In 1996 the City Council initiated a process to independently review the City's
mechanisms of police oversight since the system had not been independently evaluated since 1988, As a
result of that process, the City Council abglished the then existing Public Safety Advisory Board, and in
lieu thereof established the current Police Oversight Commission {POC).

) In 2013 the City Council initiated a new process aimed at evaluating potential
improvements to the POC and its processes by establishing an Ad Hoc Police Oversight Task Force
{POTF). The POTF evaluated the City's current system, studied oversight options, held three Town Hall
Meetings to receive input from the public, and presented their final recommendations.

(3] On April 10, 2014, the City also received findings from the United States Department of
Justice that in part concluded that the City's external oversight system contributed to overall systemic
problems with the Police Department’s use of force in encounters with civilians.

{E) The Council understands that a properly conceived and functioning police oversight
system is necessary to promote accountability of the police officers and protect the rights of civilians,
and finds that adopting the recommendations of the POTF will advance these goals and will help
respond to the shortcomings Identified by the Department of lustice,

{F) The Council hereby abolishes the POC and replaces it with a Civilian Police Oversight
Agency as prescribed by this Article.

{Ord. 2014-019}
§9-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

There is hereby created a Civilian Police Oversight Agency [the "CPOA") as an independent
agency of City Government, not part of aither the City Administration or City Council that consists of a
Police Oversight Board (the "POB"} and an Administrative Office led by the CPOA Executive Director. In
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addition to any ather duties, the Administrative Office, through the Executive Director and staff, shall
investigate all civilian complaints relating to police conduct, monitor and report on police internal affairs
matters, provide staffing to the POB, and manage the day to day operations of the CPOA. The POB shall
provide policy guidance for, and civilian oversight of the Albuquerque Police Department (APD) and
review and approve or amend the findings and conclusions of ali investigations completed by the
Administrative Office.

{A) Independence. The CPOA is independent of the Mayor's Office, the City Council, and the
APD with respect to the performance of its oversight role and duties under §§ 9-4-1-1 through 9-4-1-14.

{1) Facility Location. The CPOA shall be housed in a facility that is separate from any
police presence and is located outside of the Albuquerque/Bernalillo Government Center, the Police
Department and/or all of the police substations.

{2} Budget. The CPOA shall have a dedicated and independent source of funding
equal to, at a minimum, - of APD's annual operation budget, administer its own budget and
supervise its own staff in compliance with the City's Merit Ordinance and contractual services policies
and procedures, The CPOA shall recommend and propose its budget to the Mayor and City Council
during the City's budget process to carry out the powers and duties under §& 9-4-1-1 through 9-4-31-14,
including the funding for staff, and all necessary operating expenses.

{3} Professional Legal Services. The CPOA may retain or employ independent legal
counsel on a contractual basis to advise and represent the CPOA. If so retained, the CPOA's legal counsel
shall represent the CPOA in the courts, and shall advise the CPOA as to any legal mattars relating to §§
9-4-1-1 through 9-4-1-14 and the CPOA’s duties, respansibilities, and procedures except for CPOA
personnel matters which shall remain under the authority of the City Attorney's Office.

) Applicability of City Policies and Ordinances. The CPOA shall comply with all City
ordinances and policies dealing with administrative functions including but not limited to those dealing
with personnel, the merit system, and procurements.

(B) Staff. The CPOA shall employ such staff as necessary to carry out its functions as

prescribed by this Article, including but not limited to an executive director, professional investigative
smﬁ,“and other staff as may be necessary,
subject to budget sufficiency and City personnel policies and procedures.,

] Responsibilities. The CPOA is responsible for civilian police oversight and has the
following powers and duties:

(1) Community Outreach, The CPOA shall develop, implement, and from time to
time amend as necessary, a program of community outreach aimed at soliciting public input from the
broadest segment of the community in tesms of geography, culture, ethnicity, and socio-economics. The
CPQA shall employ or designate a full time staff member within the Administrative Ofice dedicated to
community outreach efforts. The CPOA shall report its community outreach efforts to the City Council
on an annual basis.

{2) Promotion of Accountability. The CPOA shall promote a spirit of accountability
and communication between the civilians and the APD improving community relations and enhancing
public confidence.

(4) Investigations. The Administrative Office shail independently investigate all
civilian complaints; shall audit and monitor all incidences of use of force by police and all matters under
investigation by APD's Internal Affairs (1A) or other APD personnal tasked with conducting administrative
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investigations related to a use of force incident; and shall prepare proposed findings and
recommendations on all officer involved shootings and serious uses of force as defined by Article 1,
Paragraph 12, Subsection (qq) of the court-approved DOJ Settlement Agreement with the City of
Albuquerque ("Serious Uses of Force"),

{a) Where an officer has engaged in conduct that may reasonably lead to a
criminal charge against the officer, IA and the CPOA have a shared interest in exercising care to avoid
interfering with the criminal process while simultaneously maintaining the integrity of the disciplinary
process for officers. Consistent with this shared interest, [A and the CPOA will regularly confer and take
reasonable steps to coordinate the handling of investigations into matters that reasonably may lead to a
criminal charge against an officer. Before taking action related to a serious use of force or officer
involved shooting, the Director shall confer with the relevant prosecuting agency and/or federal law
enforcement agency to assess the likelihood of an officer being criminally prosecuted based on the
incident, The Director may delay or decline to proceed with any action related to a serious use of force
or officer involved shooting until completion of the criminal investigation unless, after consultation with
the prosecuting agency, the Director determines that proceeding is appropriate and will not
compramise a criminal investigation, If the Director seeks to proceed with investigating or presenting to
the POB a serious use of force ar cfficer involved shooting despite a prosecuting agency or federal law
enforcement agency indicating that doing so would interfere with a criminal investigation, the Director
may proceed only after obtaining approval to do so through a 2/3 vote of the POB. The POB shall
provide notice of any such vole permitting the Director to proceed in such circumstances to APD and the
police officer involved,

{b) APD shall provide POB members, the Director, and CPOA staff with
reasanable access to APD premises, files, documents, reports, _and other
materials that are reasonably necessary for the agency ta perform tharough, independent investigations
of civilian complaints and reviews of serious uses of force and officer-involved shootings. However, any
material protected from disclosure by law shall remain within the custody and control of APD at all
times and will be handled in accordance with the applicable legal restrictions.

{c) All complaints filed by police officers will be investigated by IA. [A shall
provide a weekly update to the Director on ali open internal investigations. The Director's investigation
report and findings shall indicate whether within the past year there were any IA investigations or
supervisor generated complaints against the officer(s) involved in the incident being investigated or that
are otherwise refevant to the subject matter of the investigation, the general nature of the prior
investigations or complaints, and whether they resulted in any discipline, Redacted personnel records
including those of the IA Unit shall be made available to the POB on demand.

() Information that is covered by Garrity will be treated as confidential to
the extent permitted by law and may only be reviewed by members of the POB by application in writing,
and by majority vote of the POB. If the POB voles to review Garrity material, members of the POB may
only do sa on APD property. The POB may not remove or make copies of such statements. If the POB
desires to discuss the specific content of statements protected by Garrity, such discussion will occur only
in closed session as permitted under the New Mexico Open Meetings Act, NMSA 1978, § 10-15-1{H}{2).
The POB shall only summarize conclusions reached after a review of a Garrity statement, but shall not
disclose the statement. The POB shall maintain the confidentiality of any Garrity material or records that
are made confidential to the extent permitted by law and is subject to the same penalties as the
custodian of those records for violating confidentiality requirements. In addition to any other penalty,
any POB member or other person who violates the confidentiality provisions of this section shall be
removed from the POB, and shall be subject to prosecution for a misdereanor subject to the penalty
provisions set forth in § 1-1-99. This provision shall apply to all aspects of the POB's work.
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(e} Mediation First. Whenever possible, and as further described in §9-4-1-
6(C) (3} of this ordinance, mediation should be the first option for resolution of civilian police complaints,

{f POB Audits; Access to Files. The POB may, by majority vote, perform an
annual audit, or direct that an audit be performed, on a random sample
of up to 10% of individual civilian police complaint investigations involving allegations of use of force, or
in exceptional circumstances, for the purpose of promoting an enhanced measure of quality assurance
in the most challenging cases the POB may, by a vote of two-thirds (2/3) of the members of the POB,
perform an audit, or direct that an audit be performed, on any individual Citizen Police Complaint
Investigation completed by the Administrative Office. For purposes of its audit function, the POB shall
have full access to investigation files and may subpoena such documents and witnesses as relevant to its
audit function.

{g) Disciplinary Recommendations. The POB may, in its discretion,
recommend officer discipline from the Chart of Sanctions for investigations that result in sustained
civilian police complaints; and may also recommend discipline based on any findings that resuit from
review of |A investigations of officer involved shootings and serious uses of force, Impaosition of the
recommended discipline is at the discretion of the Chief of Police, but if the Chief of Police does not
follow the disciplinary recommendation of the POB, the Chief of Police shall respand in writing, within
30 days, with the reason as to why the recommended discipline was notimpased.

(5) Reports to Mayor & Council. The CPOA shall submit a semi-annual written
report to the Mayor and City Council according to § 9-4-1-10 herein. The CPOA Executive Director shall
provide a quarterly oral report to the City Council at a regular or special meeting,

(6) CPOA Policy Recommendations. The CPOA shall engage in a long-term planning
process through which it identifies major problems, trends, and best practices to evaluate the efficacy of
existing law enforcement practices in dealing with the same, and establishes a program of resulting
policy suggestions and studies each year. The CPOA's policy recommendation process shall be as
follows:

(a) The POB shall review and analyze policy suggestions, analysis, studies,
and trend data collected or deveioped by the Administrative Office, and shall by majority vote
recommend polices relating to training, programs and procedures or other matters relating to APD. The
POB's policy recommendations shall be submitted to APD and to the City Council. The POB shall dedicate
a majority {more than 50%) of its time to the functions described in this subsection.

{b) The Chief of Police shall respond in writing within 45 days to any such
policy recommendations by the CPOA, and indicate whether they will be followed through standard
operating procedures of should be adopted as policy by the City Council, or explain any reasons wh
icy recommendations will not be followed or should not be adogted

(c) Within six months of its appointment, the POB shall draft and approve
policies, rules and procedures that ensure that the POB shall dedicate a majority of its time to the
functions described in this subsection.

{Ord. 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§9-4-1-5 THE CPOA POLICE OVERSIGHT BOARD.

(A) Composition. The POB shall be composed of nine at-large members whao broadly
represent the diversity and demographics of the City by way of, including but not limited to, cultural,
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gender and geographic diversity; and who are representative of the stakeholders of the police oversight
process, and who reside within the City of Albuquerque.

(8) Qualifications. In addition to the composition standards set forth above, the following
are the minimum qoalifications for members of the POB:

(1) Have not been employed by law enforcement for one year prior to
appointment; and

{2) Successfully pass a background check; and

{3) Personal history lacking any pattern of unsubstantiated complaints against APD;
and

(4 A demonstrated ability to engage in mature, impartial decisicn making; and

5 A commitment to transparency and impartia! decision making; and

(6} Residency within the City of Albuquerque.

{C) Appointment of Members. The City Council shall establish a well-publicized, fair and
equitable application process for appointment to the POB. The City Council, through its staff, shall
accept applications from prospective POB members. 5taff shall formulate recommendations for
appointments based on evaluation of the qualification criteria listed in subsections (A) and {B) above
and submit recommendations for appointment{s} to the City Council for its approval. If a member is
eligible for reappointment, staff may suggest reappointment of that member without a formal
application process and the City Council may reappoint accordingly.

(D) Membership Tarm, POB members shall serve a maximum of two three-year terms on a
staggered basis so that no more than five of the members are eligible for reappointment or replacement
each year.

(E) Removal of Members. Any POB member may be removed for cause by a two-thirds
majority vote of either the POB itself or the City Council. The appointment of any member who has been
absent and not excused from three conseculive regular or special meetings shall automatically expire
effective on the date the fact of such absence is reported by the POB ta the City Clerk. The City Clerk
shall notify any member whose appeintment has automatically terminated and report to the City
Council that a vacancy exists requiring an appointment for the length of the unexpired term.

{F) Crientation and Training. Upon appointment or reappointment POB members shall
complete an orientation and training program consisting of the following:

1 Required Orientation. Prior to participation in any meeting of the POB, a newly
appointed member must first;
{a) Be trained by the CPOA staff or CPOA lega! counsel on CPOA and APD
rules, policies, and procedures; and
(b} Attend at least one POB meeting as an observer [except initial
appointees),
(2 Required Training. Each POB member shall complete a training program within
the first six months of the member's appointment that consists, at a minimum, of the following:
{a) Completion of those portions of the APD Civilian Police Academy that
APD determines are necessary for the POB to have a sound understanding of the Department, its
policies, and the work officers perform - for purpases of this training requirement, APD shall identify
those portions of the standard APD Civilian Police Academy Program that are optional for POB members
and shall make other aspects of the program available for POB members to complete independently;
(b) Civil Rights training, including the Fourth Amendment right to be free
from unreasonable searches and seizures, including unreasonable use of force;
(c) At least two APD ride-alongs;
{d} Annual firearms simulation training;
{e) IA training;
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Hj] Training provided to APD officers on use of force, including a review and
familiarization with all APD policies relating to use of force, and including policies related to APD's
internal review of farce incidents;

() Equity and Cultural Sensitivity training;

(h) Training on the 2014 DO) Settlement Agreement with the City of
Albuquerque (or any subsequent agreements), and Findings Letter of April 10, 2014 (or any subsequent
findings letters);

{i) Training on this Police Oversight Ordinance;

(i Training on state and local laws regarding public meetings and the
conduct of public officials; and

(k) A briefing that identifies and explains the curriculum of all training
received or to be received by APD officers, including any outside training not provided by the city,

(3) Required On-Going Training. POB members shall be provided with eight hours of
annual training on any changes in law, policy, or training in the areas outlined under subsection (2}
above, as well as developments in the implementaticn of the 2014 DO/ Settlement Agreement [or any
subsequent agreements) until such time as the terms of the agreement are satisfied. POB members shall
also participate in at least two police ride-alongs for every six-months of service on the POB.

(4} Recommended Training. POB members are encouraged to attend conferences
and workshops relating to police aversight, such as the annual NACOLE conference at city expense
depending on budget availability.

{G) Chair, The POB shall elect one of its members as the Chairpersen and one as Vice-
Chairperson, who shall each haold office for one year and until their successors are elected. No officer
shall be eligible to immediately succeed himself or herselfin the same office, Officers shall be elected in
the month of March of each calendar year or upon vacancy of an office to fill the remaining term.

{H} Subcommittees. The POB may appoint such subcommittees as are deemed necessary or
desirable for the purposes of §5 9-4-1-1 through 9-4-1-14, provided that, membership on such
subcommittees shall be limited to POB members.

)] Meetings. The POB shall conduct regutarly scheduled public meetings in compliance
with the New Mexico Open Meetings Act, with a prepared agenda that is distributed in advance to the
Mayor, City Council, Palice Chief, and City Attorney. Each POB meeting will begin with public comments.
Only the regularly scheduled monthly meetings and special meetings held pursuant to submission of
petitions will be televised live on the appropriate government access channel. All other meetings of the
POB shall be videotaped and aired on the appropriate government access channel; however, there is no
requirement for providing live television coverage,

1, Public Comment. The POB shall allow general public comment at each of its
meetings, and the POB shall also allow comment on each of its agenda items other than Citizen Police
Complaints. The complainant or complainant's authorized representative in a Citizen Police Complaint
will be provided with a minimum of five minutes to address the POB relating to the complaint and
investigation.
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{Ord. 2014-019; Am. Ord. 2015-006; Am, Ord. 2016-013)
§9-4-1-6 CPOA ADMINISTRATIVE OFFICE.

(A) The staff and administration of the CPOA shall be directed by the CPOA Executive
Director {the "Director").

(B) In addition to any other duties expressed or implied by this ordinance the Director shall:

1) independently investigate, or cause to be investigated, ali civilian police
complaints and prepare findings and recommendations for review by the POB;

(2} Review and maonitor all 1A investigations and other administrative investigations
related to officer invalved shooting investigations and serious uses of force investigations. The Director
shall prepare and submit findings and recommendaticns to the POB relating to officer involved
shootings and serious uses of force, and shall report on general trends and Issues identified through
monitoring or auditing of IA;

{3) Provide staffing to the POB and ensure that the duties and responsibilities of the
CPOA are executed in an efficient manner, and manage the day to day operations of the CPOA.

{€) The Administrative Office will receive and process all civilian complaints directed against
the APD and any of its officers. The Director shall independently investigate and make findings and
recommendations for review by the POB for such civilian complaints, or assign them for independent
investigation by CPOA staff or an outside independent investigator, If assigned to staff or an outside
investigator, the Director shall oversee, monitor and review all such investigations and findings for each.
All findings relating to civilian complaints, officer involved shootings, and serious uses of force shall be
forwarded to the POB for its review and approval. For all investigations, the Director shall make
recornmendations and give advice regarding Police Department policies and procedures to the POB as
the Director deems advisable,

{1) Investigation of all civilian complaints filed with the CPOA shall begin
immediately after complaints are filed and proceed as expediticusly as possible, and if an investigation
exceeds a timeframe of nine months the Director must report the reasans to the POB; and

i2) All civilian complaints filed with other offices within the city authorized to
accept civilian complaints, including the Police Department, shall be immediately referred to the
Director for investigation; and

3) Mediation should be the first option for resolution of civilian police complaints.
Mediatars should be independent of the CPOA, APD, and the City, and should not be former officers or
employees of APD. At the discretion of the Director an impartial system of mediation should be
considered appropriate for certain complaints. If all parties involved reach an agreement, the mediation
Is considered successful and no investigation will occur; and

(4) The Director shall monitor all claims of officer involved shootings and serious
uses of force. No APD related settlements in excess of 525,000 shall be made for claims without the
knowledge of the Director, The Director shall be an ex-officio member of the Claims Review Board; and

{5 All investigations shall be thorough, objective, fair, impartial, and free from
political influence; and

{6) The Director shall maintain and compile all information necessary to satisfy the
CPOA's semi-annual written reporting requiremments in § 9-4-1-10; and
(7 If at any paint during an investigation the investigator determines that there

may have been criminal conduct by any APD persannel, the investigator shall immediately notify the
APD 1A Bureau commanding cfficer and transfer the administrative investigation to the IA Bureau. The
CPOA may review the |A investigation and continue processing the complaint at any time upon the
canclusion of any criminal proceeding.
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(D) The Director shall have access to any Police Department information or documents that
are relevant to a civilian's complaint, or to an issue which is ongoing at the CPOA,
3] The Administrative Office shall staff, coordinate and provide technical support for all

scheduled POB meetings, publicize all findings and reports, recommendations, and/or suggested policy
changes.

20165-82
34D  Albuquerque - Chapter 9: Health, Safety and Sanitation

(F} The Director shall play an active public role in the community, and whenever possible,
provide apprapriate outreach to the community, publicize the civilian complaint process, and identify
locations within the community that are suitable for civilians to file complaints in a non-police
environment.

(@) The Director shall be provided the necessary professional and/or derical employees for
the effective staffing of the Administrative Office, and shall prescribe the duties of these staff members.
Such professional and clerical employees will be classified city employees, All CPOA staff with
investigative duties shall be professional investigators trained in professional investigation techniques
and practices,

{H) The Director shall report directly to the POB and lead the Administrative Office;
independently investigate or supervise all investigations of civillan complaints, audit all |A investigations
of complaints, recommend and participate in mediation of certain complaints, and supervise all CPOA
staff,

{Ord. 2014-019, Am. Ord, 2016-013)
§9-4-1-7 CPOA DIRECTOR QUALIFICATIONS, SELECTION, RETENTION AND EVALUATION.

(A) Qualifications for the position of Director shall minimally include the requirement of a
law degree and experience in criminal investigations.

(B) The Director will be a full-time contractual city employee to be selected, remaved, or
reviewed as follows:

{1) The POB, thraugh CPOA staff, shall accept applications from candidates. The
POB shall review the applications and interview candidates, and submit to the City Council a ranked list
of the three candidates that it finds to be the best qualified to be the Director and the City Council shall
appaint the Director from the three by majority vote. The POB's recommendatfon to Council shall be
based on the candidates’ integrity, capability for strong management and abiities In investigations, law,
management analysis, public administration, criminal justice administration or other clasely related
fields.

{2) In lieu of recommending three candidates to the Council, the POB may
recommend to the Council the reconfirmation of the incumbent Director. Should the Council decline to
reconfirm the incumbent Directar, the Council President shall notify the POB that it needs to provide the
Council with three alternate candidates pursuant to the provisions of subsection (B)(1). Should the
Director not be reconfirmed, the current Director may continue to serve in the same capacity until a
new Director is selected and approved by the City Councll. if for any reason there is a period of time
duting which there is no Director, the City Council may appoint a temporary Director of its chaosing by a
majority vote. A temporary Director shall serve in that capacity only for a period not to exceed six
months.

{3) The term of the Director shall be for three years. Once confirmed, the Director
may be removed only upon: 1) a recommendation of removal to the City Council by the affirmative vote
of two-thirds of the members of the POB; and 2) acceptance of the POB's recommendation by a simple
majority vote of the City Council,
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{C) The POB shall annually review the performance of the Director taking into consideration
the obligations and duties prescribed by this ordinance and the performance of the Administrative
Office.

(Ord. 2014-019; Am. Ord. 2015-006)
§9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

(A) Any person claiming to be aggrieved by actions of the Police may file a written
camplaint against the department or any of its officers. The POB shal! submit rules and regulations
governing civilian complaint procedures to the City Council for approval, including rules and regulations
relative to time limits, notice and other measures to insure impartial review of civilans' complaints
against members of the police department. Anonymous complaints shall be accepted.

(8 In cooperation with the POB, the Mayor shall designate civilian city staff to receive
written civilian complaints at various locations throughout the city, The Police Department may also
receive written complaints, The party who receives the complaint shall immediately transmit all civilian
complaints for further investigation to the Director.

{C) After the investigation of a civilian complaint is completed, the Director shall analyze all
relevant and material circumstances, facts and evidence gathered under the investigation. For each
investigation, the Director shall prepare investigation reports with proposed findings and
recommendations and submit them ta the POB for its review and consideration, The Director may share
any disciplinary recommendations with the Chief of Police in advance of their submission to the POB
only as necessary to help ensure timeliness pursuant to any applicable personnel or union contract
requirements. The POB shall review the proposed findings and recornmendations, and shall by majority
vote of members present: 1) approve the findings and recommendations as proposed; 2) approve other
findings and recommendations as determined by the POB and supported by the investigation file; or 3}
defer action on the matter to allow for further investigation or analysis by the Director, As part of its
review, the full investigation file shall be made available to the POB.

{Ord. 2014-019; Am. Ord. 2016-013)
§9-4-1-9 REQUESTS FOR HEARING; APPEALS OF DISCIPLINARY DECISIONS.

{A) Requests for Hearing. Any person who has filed a civilian and who is dissatisfied with the
findings and/or recommendations approved by the POB may request reconsideration by the POB within
30 days {inclusive of weekends and holidays) of receipt of the public record letter. The POB may grant a
request for reconsideration only upon a showing by the complainant that: 1) a policy was misapplied in
the evaluation of the complaint; 2) that the findings or recommendations were arbitrary, capricious or
constituted an abuse of discretion, or 3] that the findings and recommendations were not cansistent
with the record evidence. The POB shall notify the Chief of Palice of the request for hearing and hold a
hearing on the matter at its next regularly scheduled meeting provided that there is a period of at least
ten days between the receipt of the request for hearing and the next POB meeting. Upon close of the
hearing the POB may modify or change the findings and/or recommendations of the public record letter
and may make further recommendations to the Chief of Police regarding the findings and/or
recommendations and any discipline imposed by the Chief of Police or proposed by the Chief of Police.
Within 20 days of receipt of the decision of the POS, the Chief of Police shall notify the POB and the
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ariginal civilian complainant of his or her final disciplinary decision in this matter in writing, by certified
mail,

(B) Appeals of the Disciplinary Decision. If any person who has filed a civilian complaint
under §5 9-4-1-1 through 9-4-1-14 Is not satisfied with the final disciplinary decision of the Chief of
Pelice or any matter relating to the Chief of Police’s handling of his or her complaint, he or she may
request that the Chief Administrative Officer review the complaint, the findings of the POB and the
action of the Chief of Police by requesting such review in writing within 30 days (inclusive of weekends
and holidays} of receipt of the Chief of Police’s letter pursuant to § 9-4-1-9{A). Upon completion of his or
her review, the Chief Administrative Officer shall take any action necessary, including overriding the
decision of the Chief of Palice regarding disciplinary action, to complete the disposition of the complaint.
The Chief Administrative Officer shall notify in writing, by certified mail, the complainant, the individual
against whom the complaint was filed, the Chief of Police and the Director, of the results of his or her
review and any action taken.

{Ord. 2014-019)
§9-4-1-10 REPORTS.

The CPOA shall be responsible for regularly informing the Mayor, the City Council, and the public
by submitting semi-annual written reports that include but are not limited to the following infarmation:

(A) Data relating to the number, kind and status of all complaints received including those
complaints sent to mediation;

(B) Discussion of issues of interest undertaken by the POB which may include suggested
policy and/for procedural changes, a listing of complaints and allegaticns by Council District, statistical
ethnicity of subject officers, statistical ethnicity of complainants, and updates on prior Issues and/or
recommendations;

(c} The CPOA's findings and the Chief of Police’s issuance of discipline on those findings and
the ongoing disciplinary trends of the Police Department;

(2] Information on all public outreach initiatives undertaken by the POB or the Director
such as speaking engagements, public safety announcements, and/or public information brochures on
the oversight process;

{E) The status of the long-term planning process identifying major problems, policy
suggestions, and studies as required by § 9-4-1-4{C}{5});

(F) Identification of any matters that may necessitate the City Council's consideration of
legislative amendments to this Police Oversight Ordinance; and

(G) The amount of time that the POB dedicated to the policy activities prescribed by § 9-4-
1-4(C){S) relative to its other activities over the past quarter.

{Ord. 2014-019)
§9-4-1-11 EVALUATION.

Contingent upon funding, in the first six months of 2016 and at least every four years thereafter,
from adoption of §§ 9-4-1-1 through 9-4-1-14, the City Council shall issue a Request for Proposal for an
independent consultant to undertake a complete evaluation and analysis of the eatire police oversight
process, and recommend any necessary thanges or amendments that would appropriately improve the
process.

{Ord. 2014-019)
§9-4-1-12 SPECIAL MEETINGS.
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On the petition of 1,000 or more civilians in the City of Albuquerque filed in the Office of the City
Clerk, the POB shall hold a special meeting for the purpose of responding ta the petition and hearing
and inquiring into matters identified therein as the concern of the petitioners. Copies of the petition
shalf be filed with the POB by the City Clerk. Notice of such meeting shall be given in the same manner
as notice is given for other meetings of the POB and shall comply with the State Open Meetings Act.
{Ord. 2014-019)

§9-4-1-13 CONFIDENTIALITY.

The POB hearing process shall be open to the public to the extent legally possible so that it does
not conflict with state or federal law. However, upon the opinion of the CPOA Attorney that the law
permits such action, some of the details of the investigations of the Director, or the designated
independent investigator, shall become privileged and confidential, The details of investigations should
not be open to the public subject to the opinion of the CPOA Attorney and the Director. Compelled
statements given to the Director, or the designated independent investigator, will not be made public.
The Director may summarize conclusions reached from a compelled statement for the report to the POB
and the Chief of Paolice, and in the public record letter sent to the complainant. Nothing in this ordinance
affects the ability of APD to use a compelled statement in a disciplinary proceeding.

{Ord. 2014-019; Am. Ord. 2016-013)
§9-4-1-14 MANDATORY COOPERATION AGREEMENT,

The City Council believes that full participation and cooperation of all parties involved is
essential to the success of the new police oversight process, and that APD hereby agrees and
understands that its full cooperation is necessary, hereby agrees to mandate that its officers provide
honest and truthful responses to all questions by the Director, CPOA staff or the designated
independent investigator. If any officer refuses to answer the questions proposed to him or her by the
Director, CPOA staff, or the independent investigator, he or she may be subject to termination or
disciplinary action at the discretion of the Chief of Police. Compelled statements given to the Director,
CPOA staff or the designated independent investigator, by a police officer will be used anly for the
Director's investigation and the closed session review of the investigation file by the POB, if any. The
actual statement will remain confidential and will not be included In a final report. The Director may
summarize conclusions reached from a compelled statement for the investigation report and in the
public record letter to the complainant. {Ord. 2014-019)
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Summary of changes to the erdinance made by the Policy and Procedures Subcommiitice for
board review (All changes reviewed and vetted by legal council):

1.

2

Attachment “D”

Addition of Janguage requiring POB and CPOA to have access to raw unanalyzed data
[Page 1 (D), Page 2 (3), and Page 3 (b)]
Addition of language requiring APD to take input from CPOA and POB on Policy,
including seats on the policy writing bodies
[Page 1-(E), Page 4 (6)]
Increase of the CPOA budget from Y:%a to 0.8% [Page 2 (2)]
Addition of the Data Analyst and Community Engagement Specialist positions to the
Ordinance [Page 2 (b)]
Requirement of APD) to participate in a hearing on non-concurrences for policy and
investigation findings [Page 4 (b), and Page 10 ()]
Change sllowing POB to have Subpocna power [Page 6 (j)]
Addition of lanpuage requiring the Chiefl of Police to notify the CPOA and the
Complainant of final findings and discipline, [Page 9 (c}
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PART 1: CVILLAN POUCE QVERSIGHT AGENCY
§ 9-4-1-1 SHORT TITLE.
Sections 9-8-1-1 through 9-4-1-14 may be cited a3 the Police Oversight Ordinance,
(Ord. 2014-019)
§9-4-1-2 PURPOSE,
The purpase of §§ 5411 theaugh 3-4:3-14 s te
Al Foster and perpetuate policing policles ang ices that aff dy

prder and which 2t the same time faster mutual trust and cooperation between police and :Mﬂans.
L] Ensute that the chrillan police oversight body funciions as independently a3 potalbie
from the eaecutive and leghslative branches of government of the City of Albuquergue;
€l mm;nswwbla!ﬂmua falr and impartial system Jor the investigations and
lang en chell 4 o

T A S Wy —Te—
e

{E] mg-ﬁm“.wmdnlmﬁﬁwwmm ‘____2!;'-__ T
{Ord. 2014-015}
§9-1-1-3 LEGISLATIVE FINDINGS

1A The Clty of Albuguerque deserves 2 highly profess’onal witi trained Police Deparument;
however, an effective ovenight funciion kas not yet svo'ved to the sathfaction of the community's
needs.

1] tn 1936 the City Cound] inltlated 3 process to independently revlew the City's
mechanisms of police aversight since tha system had not been independently evaluated since 1383, As 3
resuh of that prozess, tha Oty Councll abalished the then exlstng Public Salety Advaory Board, and In
i thereof gstablishad the current Potica Cvarsight Commissien (POC).

143 1n 2013 the City Counchinitiated » new process alimed at evaluating potentlal
Improvements 10 the POC and ity processas by sstablishing an Ad Hoc Policr Overs/ghit Task Force
{POTF]. Tha POTF evatuaizd tha City's current system, studied oversight options, hdd three Tawn Hall
Mentings to seceive lnput from the public, and p d their final

{D)  DnApril 10, 2014, tha City 3150 receved findings from the United States Ceparument of
Justicn that in part concluded that the City's extarnat oversight system contributed 10 overad systemic
probisms with the Police Dagartment’s usa of lorca n encounters with civilians,

(€} e Councll und d that a properly tved and f ing pofice oversight
systemis viop bifity of the police oificars and proteet the rights of eivilizns,
and finds that adapting the recommendations of the POTE will advance thess goals and wift help
respand 1o the shortcomings identified by the Depsrtmant af Juuiice,

(4] The Council herebyy abolishes the POC and replaces it with a Givillan Palice Oversight
Agency a5 presezibed by this Artidle.

{Ord. 2004.019)
§ 94-14 CIVIUAN POUCE OVERSIGHT AGENCY

There |3 hereby created a Chilign Police Oversight Agency (the “CPOA") as an independent
agency of Chy Goverment, bat gart of either the City Adminlstratan or City Council that consists of 3
Peiice Dversight Board (the "POR*} and an Administrative Olfice led by the CPOA Exeautive Ciracior In
sddition 1o any other duties, the Admi Office, theough the B e Director and staff, thab)
Investigate aB civiian complaints relating o pober conduct, manitor and report on pokice intemal affales
matters, provide staifing 1o the POR, and manage the day to day operations of the CPOA. The POB shall
provide poficy for, an chell ight af the Albuquerque Police Department and review and
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approve or amend the findings and < of 3 h plated by the b
Offien.

(A} tndepend The CPOAL dent of the Mayor's Olfice, the City Counttf, and the
Albuguerque Police Department with respecs Lo the performance of its oversight role and duties under
§§ 9-4-1-1 through 5-4-1.14,

[#4] Facliity Location, The CPOA shall be housed in a facil ty that Ls separate from amy
palice presenca and la locatad outside of the 3 {Bernalifia G Center, the Palice
Deparument and/er all of the police substations.

2} But ‘Tha CFOA shall have a dedicated and Ind dent source ol funding
equal 1o, 3t a minimum, .B% of APD's annusl oparation budget, administer its twn budget and
npervise ity own stal! In compliance with the City's Merit Ordance and contractual services pokicies
and pracecures. The CPOA shall recommend and propose s budget to the Mayor and Cty Councl
during the Cty's budget process 1o carry out the powers and duties under $§ §-4-1-1 through 9-4-1-14,
Including the funding fcr stalf, and all neteisary operating expenses.

3 Prafessional Legal Services. The CPOA may retaln or emgloy independant legal
counsel on 3 contractual basis to advise and represent the CPOA. I 30 retained, the CPOA'S legad counsel
thallrepresent tha CPOA In the courts, and shall advise the CPOA as to any legal matters relating to §§
§-4-1-1 through 3-4-1.14 and the CPOA's duthes, resp litles, and proced axcept for CPOA
personnel matters which shall remain under the authority of the City Attorney's Office.

4] Appicabiity of Cy Polities and Ordinances. The CPOA shall eomply with all Oy
ordinances and policies dealing with adk (urciions including but not Emited io those deating
with pericnnel, the merit system, and procurements.

{8]  Stafl. The CPOA shall empiloy such staff a3 necessary 1o carry out its functions as
prescribed by this Artide, including But nat imited to 3n executive direetor, prafessional ivestigatve
sk, Fa TR analyriond other stalff a5 may b necessary, subject 1o burdpet sulficiency and Gty
perscanel policies and procedures.

(4] Responsibilities. The Civillan Police Oversight Agency i responiible for civilian palice
evpryight and has the foliowlng powers and duties:

1) Community Qutrgach Thl CPOA ﬂu'll ﬂnelup, implemtn\. and from time to

tirg amend as Y. program of ¢ publie input from the

broadest segment ! the Iy in terms of xumphv culture, ethalcity, and soclo The
| CPOA shatt employ or designate a full Ume [Enminkyynisismen] jnesie] stalf member within the

Admintstrative Gifice g Areach atioris The CPOA shall repart ity community

outreach elfarts to the ity :.num:li on an annual basly.

[¢1] Promotion of Accountability, The CPOA shall pr aspitnel
and commumication batwien the cvillang and the Altuguarqu Police Department while improving
community ulallum and mmndng pub!c mﬁdmu

{ Ml { csar o) [1]

{Tu-nm

| Damkwt |

1 a4 hevwi iens. The Adenin Dﬂ‘u:nhall‘ dently L ! all - {_ [ TRY 1
&wummplammm:mdmmmﬂluﬁmmofmolferuwmwm {i Yot La: 1° }
macters under Investigation by APQ's intemal Alfairs {1A] or nther ASD perscnnel tasked
with condecting administrative Investigations refated to & use of force incident; and
shall prepare proposed findings and recommencations on all officer involved shootings.
aried satious uses of force #s defined by Asticha ill, Paragraph 12, Subsection fag) of the
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court-approved DO) Setik Ag! with the Qty of Atbuguerque ["Serious Uses
ef Forza™).
| . evat wp [3T: ie] Promide thormmgh exthuemia of doa e st e
|8} ‘Wiuere an otficer has engaged n conduct that may rexsonably lead taa ."""‘" it g APD 1w dath, et Wrerodt, s bevit
eriminal charge against the officer, LA and the CPOA have » shared interest in exerciting care ta avoid i - -

interfering with tha crminal process whila stmulansouly maintaining the Integrity of the diiplinary
process lor olficers. Conshitent with this shared Interest, IA and the CPOA will ceguarly confer and take

r e steps to dinata the handling of k tgations knto mamers that reasonably may lead to a
criminal charge against an olficer. Bafore taking action related to 8 serious use of (ores or officer
Invohved shoating, the Dintetor shall cander will the refevant protecuting agency andfor lederatlaw
enforcament 3gency to 21se1y the likelihood of an olicer belng criminally prosecuted based on the
incldent. The Director may delay of dechine to procesd with any action related 1o a sericus use of force
or oificer involved shootirg unt completion cf the criminal investigation unless, sfter consultation with
the prnncudnl agency, the Director determines that procesding is appropriate and will not

gatian, i the Dinector seeks top d with & igating or p Ing to
!thOhmhumuchoerm hred o despite a g anncynr Tederatlw
enfercement agency Indicating that doing 5o would Aere with 3 criminal & igation, thy Direcior

may d only after chiaining approval to do so through 3 2/3 vote of the POB, The POB shaill
provide neikce of 3ry sich vote permitting the Cirecior 10 pmeeed in such circumstances 1o APD and the
police officer Invobved.

] APDMMW! members, the Director, and CPOA staff with

reasonable access to APG p mu. reporty, 7aw data and other materla's that are
reasanably neceirary for the agency 1o p thorough, independ Invesﬂptions of civitian
zomplalnts and reviews of sericus uses or foree and officer-iavaived sh gs. , Ay material

protected (rom distlasuie by law thall remain within tha custedy and untrulol'&l’l) 2t all times and win
e handied in accordanca with the applicable lega! restrictions.

18] AN cornplains filed by police alficers will be investigated by mtemal
Affairs, intemal Aftairs shall provide a weelly update to the Disector on all cpen Internal lnvestigations.
Tha Directer's hvuunum mml and ﬂnd-nn shall indicate whether within the past year there were
any LAl Iv plaints againat the officer(s} invcived in the Incident
baing investigated or thal are alherwm relevant ta the subfect matter of the Investigation, the general
nature of the prior ar complalnly, and whethar they resulted In any discipine. Redacted
persanne! reconds intluding those of the knternal Affaks Uni shall be made available to the POB an
demand.

[} Information that ks covered by SartRy will be treated as confidential to
the extent permittad by law and may only be reviewed by members of the POB by appfication in writing,
and by majority vote of the POR. if the POB votas ta revhrw Gareity material, members of the POB.may
only do so on APD property. The POB may not remove or make copies of luch statements. If the POB
desires to discuts the specific contert of d by Garrity, such will oecur only
In closed sassion s permitied under the New Mu]al Open Meetings Act, NMSA 1978, § 106-15-1{H}2)
Tive POB shall only summarle conclusions reached after 3 review of a Garrity stalement. but shafll not
disclate the Tha POR ghall the eanfidentlality of any Garrity material or records that
xre made confldential to the extent by w and Is subject 10 the same penalties as the
2ustodian of those records (or violating confidentiatity requirements. in addition to any other penaity,
any POB member or other person who vialates the confidentiality proviskens of this section shall be
removed from the POR, and shall be sublect to for a misd subject to the penalty
provislons set forth in § 1.1.85, This provis'on shall apply to all aspects of the POB's work,
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{e]  Mediation First. Whensver posstble, and s further describedin §9-4-3-
E{C){3) of this ordinance, madiaticn shauld be the first optlon for resolution of civillan police complaints.
in POB Audilt; Accesy 1o Files. The POB may, by majority vote, perform an
annual audit, or direct that an audit be perfermed, on a random sample
of up to 30% of individual cvilian police laint invastigations involving akegations of use of force, or
In exceptionsl circumstances, lor the purpose of p ing an enh d of quality
in the mast challenging cases the POB may, by & veleof two-thinds (1/3) of the mernbers of the POB,
perform an sudit, or direct that an audit be perfarmed, on any individual Citizen Pol:ce Complalnt
g Igtad by the Administrative Office. For of Its audit (unciion, the POB shall
have lull aczass 1o investigation fies and may wbp such d and wil as rek tohs
sudit function.

(1] Ciseiplinary Recommendations. The POB may, in its discration,
rycommend oificer discipling [rom the Chart of for i |gations that result In ined
chvilian pelice complaints; and may also recommend discipling hased on any lindings that result from
review of internal atfiairs k ig of oificer invotved shootingt and serous uses of farce.

P el the dad disciptine s at the discration of tha Chief of Police, but If the Chisf ol
Police does not follow the disc'plinary recommendation of the POS, the Chiel of Patce thall espand '
writing, within 30 days, with the reason a3 to why the ded discipling was nat d.

(4} Reparts 1o Mayor & Counck. The CPOA shall submit a semd annust written
report ta the Mayor and City Council according 1o § 9-4-1-10 herein. The CPOA Executive Director shall
provide 3 quanerty oral report to the Chy Coundl at a regular or special meeting.

{5) CPOA Poliey Ry datiant. The CROA shall engage ina long-term planning
pracess through which It ientifies major probl krerds. and best peactices ta evaluate tha eff.csty of
ealsting law enforcement practices in dealing with tha same, and establlthet a program of resdting
policy suggestions and studies wach year. Tha CPOA's policy recommaendation process shall be as
lalkrws:

{9} The POS shall review ansd analyze policy suggestions, analysls, studles,

and trend data collected or developed by the Administrative Office, and shall by majority vote
tecomhend polices relating to training, programs and procechures or other matters relating to APD. The
POB's paticy shall be sut to APD and to the City Councll. The POS shall dedicate

2 rnajority Imare than S0%) of is time to tha funstions describied In (s subsection.

{b} The Chiie! of Police shail respond kn writing within 45 days to any wch
policy recommeridations by the CPOA, and indicaty whather they will be faliowed through standard
nperating procedures or should be dopted as poticy by the Clty Councll, or expiain any rexsons why
suth policy d will not ba { of should not be adopted

4] Within six months of i3 appolntment, the POB shall draft and approve
polictes, nules Brd procedures that ensute that the POB shall dedicsie 3 majority of its tima to the
H Jeseribred i this subsect

. Py .y . W
ul L i )
JOrd. 2014-019, Am. Ord, 2015-006; Am. Ord, 2016-013) 1 ard CPOA shallbe

§9-4-1-5 THE CPOA POUICE OVERSIGHT BOARD. e, 1
(A} Compatition, The POB shall be compased of nine at-lrge mambers who broadly

represent the diversity and demographics af the City by way of, including but not limited to, tuliural,

gender and geographic diversity; and who are repr jwa of the stakeholkders of the polize oversight

process, and wha reside within the City of Albuquerque.
1] Cuaklications, In addaion Lo the compasition standards st forth above. the (ollawing

are Lhe minimum qualificztions for members of the POA:
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{1 Have not been employed by law enforcement lor one year prior ta
appointment; and

{3 Succestlully pass a background check; and
31 Parsonal histary lacking any pattem ol unsubstantiated camplaints against APD,

and
]} A dnmns:mld Ibllh\fln engage in mature, inparlhldldsbn making, and
113 A . ¥ and making; and
6} Residency wi!hh the City of Albuguerque.
(4] Appaintrivent of Membarz, The City Council shall zstablish 8 wedl-publicked, fair and
habl Meation process for Ipp L to the POB. The City Counch, through fts stall, shall
accapt app lrum P PO beri. Stalf shall formutate recommendations for
ppoi b ik ol thit qualilication criteria Usted in subsections {A)] and [B) above
and submit for 0 (3] to the City Council for ts approval. If s member s

eligible for reagpolniment. stalf may suggest reappointment of that mamber without a formal
application process and the City Coundli may reappeint acesedingfy.

[OF  Membership Term, POB members shall serve & maximum of two three-year termi on 2
staggered basis sa that no more than five of the membets sre eligibie fot reappeintment or replacement

aith year.

1€} ! I of Members. Ay POS ber may be d for e by 8 two-thids
majurityvnmcleilhaﬂhc?ﬂllmllonhluw&mdl.m PR ol any ber wha hasbeen
absent and not d from thrae ive regular or tpedal 23 shall an icafiy expire
effactiva on the date tha fact of such absance is reported by the POB to the City Clerk, The City Clerk
1hall notlly any member whose appoi has inated and repart ta the City
Councll that 3 vacanty exists requiring an nm-ntmm for IM length of the ungxpired tarm,

tFl Origntation and Training. Upon ap orr POB bers shall

an ! ww-m;, & ' Ing of tha loliowi

iy quired [ Prior 1o participation in any meeting of the POB, & newly

appointed member must fint:

{3l Setraingd by the CPOA staff or CPOA legal counsel on CPOA and APD
rules, policies, snd procecures; and

(b) Attend at least one POB mesling a3 an cbserver [eazept inltlal
appointees).

21 Reguired Training. £ach POB mamber shall complate a training program within

tha first sls manths of the membaer's appolntment that conslsts, 3t a minkmom, of tha following
M lon of those portions of the APD Civillan Police Ackdemy that

APD determines are necestary for the POQ to have 8 seund understanding of the Deparumens, its
polkles, and the work officers perform- lor purp of this training requl APD shall dentify

those portions of the standard APD Civlilan Pofice Acad that are cpticnal for POB

2nd thalt make other aspects of the program availzhle for POB bers ta late Ind: dentl

(b}  Chil Rights training. inchiding the Fourth Amend right ic ba free
from unteatonable searches and selzures, including unreasanable use of lorce,

{c} At least two APD ride-alongs;

{d Annual firearms simulation training:

ie) Internal Affales traintng

in Tralning provided to APD officers on use of {orge, including a review and
familiarization with all ARD policies relating to use of furce, and Incuding policles related to APD's
Internal review of larea incidenty

(g}  Equity snd Cultural Sensitivity training;
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th) Tralning on the 2014 DOJ Settlernent Agreement with the City af
It que {or any sub g |, and Findings Letter of April 10, 2014 [or any subsequent
ﬂndinll Igttnrs);

0] Training on this Polize Ovarsight Ondinance;

1] Tralning on state and local lws regarding pubdlc meetings and the
canduet of pubfic officialy; and

[(}] A beigfing that identifies and explains the curricrlum of all tralning
received of to be received by APD officers, including any cutside tralning not provided by the city.

3) Regquired On-Golng Training. POB members shall be provided with eight hours of
annual mlniunnam changes In hw. pclu:v or tralning i the areas cutieed under subsection (2)
above, a3 well as develop ion of the 2014 DO Sattiement Agreemant (or any
suhsequent agreements| until su:h time 25 the terms of the ag we satishied. POB bers shall
als0 partiipate in 3t ieast two palice nide-alongs for avery shi- m:hl of service on the POB,

{4) Rerommended Training. POB membary are sncouraged to attend conferences
and workshops relating to police aversight, suth a1 the arnusl NACOLE confarence at city expense
depending on budget availability

(G}  Chair. Tha PO8 shall elect onie of ts members as the Chairpersen and ene 35 Vice-
Chairperson, who shall sach hold offize for one year and unti thelr successors 3re slected. No offlcar
thall be eligible to immediately succeed himse! or herself in the same office. Oficers sthall be slected In
the menth of March of each calendar year or upon vacancy of an office to Bl the remainlnl term.

{Hi  Subcommittees Tha POB may appaint suth sut i asare d y or
desirabie for the purposes of §% 9-4-1-1 through 9-4-1-14, provided that, membership on such
subrommittees shall be timited to POB membens.

1] Meetings. The POB shall conduct regubarh duled public in
with tha New Meslco Open Mestings Act, witha pmparld agenda that s distributed in 3dvance to the
Mayor, City Counci, Pnlmml and City Amrrm Each POB mesting will begin wilh public comments.

Cnly the regulary sch ¥ g3 3nd specisl ings held t 1o submitsion ol
petitions will ba tefevisad lve on the approp mmmﬁ.mm:meﬂhpdmc
POB shall be videotaped and aired on the iwmprhl-l access channed; , there fsna
requirement for providing tee televish

1 Pnhll:tnnment.‘l’h: PO shall allow gereral public comment 3t esth of its
mmlnn. andthe POB mll o ﬂlow eammcm on u:h nl its agenda kams other than Cilzen Police

The b or 'y Iva ¥n 3 Citiaan Pelice Complaint
wlll be provided with a mink of !'m ik to addre thl POB relating to the complaint and
veigation.

|Ord. 2014-019; Am. Ord, 2015-006; Am. Ord. 2015-013)
§94-1.6 CPOA ADMINISTRATIVE DFFICE,
(A} The stalf and administration of the CPOA shall be directed by the CPOA Executive
Director (the "Director”)
1] In additien to any ather duties expressed ot implied by this ordinance the Director shall
[31] Iindependently investigate, or cause to be investigated, all civillan police
complaints and prepare findingy and recommendations for review by the POS,

21 Revigw and monitar g Imerml Atfalrs igations and ather admink
related to officat invaived shooth ons and seriaus uses of [orca investigations
The Dicector shall prepare wnd submit findings 2nd recommendations 1o the PGB relsting to oificer
Involved shootings and serious uses af foree, and shall repart an general trends and lssued Identified
through monitoring or Juditing of Internal AHairs,
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13) Provide staffing to the Palize Dversight Board and ensure that the cuties and
responsiblities nf the CPOA are executed in an efficient manner, and manage the day to day cperations

of the CPOA.
[1a] Tha Adminisirative OHice will receive and procass all civillan complaints dicacted againgt
tha Albuquergue Police Dep. and any of Its olficers. The Director shall independently investigate

and make Gndings and recommencations lor review by the POB for such civillan complaints, or 2ssign
tham [or lndependent Investigation by CPOA. staff or an outskde independent investigater. if astigned to
staff or an cutside westigator, the Direcior shall overses, monltor and review all such investigations
and findings for aach. All fiadings refating to dvillan complaints, officer involved sh &nd serious
uses of orce thall be forwarded to the POB for is review and approval. For all investigations, the
Direcior shall make d and ghve acvice regarding Police Department policles and
procedures 1o the POR a1 the Director deems advisable.

31} ! of all chilian complaints filed with the CPOA thal begin
emediately 3fer complalats are Med 3nd proceed 23 expediticusly as posuible, 3nd if an ovestigation
wxceads 3 timelame of nine months the Dicactor must report the reasons to the POB; and

{2 Al ehvilian complaints liled wilh athar oifices within the tity autharized to
accept clvitlan comphaints, inchuding the Police Depariment, shall be immediately referred (o tha
Director for hwestigation; and

134 Medlation should be the first opilon for resolutlon of chviftan police complaints.

Maedl should be independent of the CPOA, APD, and the City, and shauld not ke [ormer cificers or
la-reuoim An.hcuhumnlmunlmanrmlmpamalmumalmdmbnmﬁh
P late for certain lts. IF 2l parties lnvolved reachan ag the mediati
B considered ful and no investigation will agzur; and

4) The Director sall monitor all claims of officer levolved shodtings 3nd seticus
utes of force. Mo APD related sewtements o excess of $25,000 shall be made for clalms without the
knowigdge of the Director The Oiractor shall be an ex-olfic'e member of the Claims feview Board, and

5 Al vrastigations sha'l be thorough, cbiective, falr, impartial, and free from
political influence, and

(3] The Director shall 2nd complle all inf i ¥ to satisfy the
CPOA's semi-annial writlen reporting requirements in § 9-4.1-10; lnd
N 11 2t By paint dusing a0 k igation the | g ines that there

may have been criminal conduct by any APD personnel, the investigator priver Immediately notify the
APD inlemnal Alfales Buradu commanding oificer and transfer the administrative tnvestigation to the
Internal Affales Burgau. The CPOA may reviaw tha 1A invest gation and continue processing the
complaing At Ay thme upon the condusion af any criminal proceeding.

(0}  Tha Director shall have access to any Polics b infs ord that
ant tel 0 & civilian's toriplaing, or to an lsue which Is ongoing at the CPOA,

{E) The Administiratrva Office shall staif, coondinate and provide techn cal support for atl
tthedubed POB meelings, publicize a0 findings nd reparts, tecorrnandations, and/or suggested poticy

changes,

1016 5-82
M0 Ahuguamue - Chapler 9: Health, Safety and Sanitation

{F} The Directar shall play an active public role in the iy, and wh I
provide approp toihe publicize the civillan tempk mu.mdlduml\r
kcations within the community that are suitable for cviiant 1o e complaints In 3 non-police
environment.

1G]  The Direttar shall be provided the y professional and/or slerical employees lor

the elective waffing of the Adm nistrative Qffice, and shall prescribe the duties of these stalf members.
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Such professional and clarical -mdwm witl bu classified dty employres. All tFOA stalf with

investigative duties shatl be pr gator: irsined In proli gation techniques
and practices.

(H} Thl Olleﬂnf thatl rtwt dilullfln the POB and lead the Administrative Difice,
Indk oF Sup g of dvitlan daints, audit al) LA | fga
of comptalng, rtccmmm‘l and prmldpz\u In mediation of cermaln laints, and wupervise pll CPOA

staff
{Qrd. 2014-0189; Am. Ord. 2016-013}
§ 5-4.1-7 CPOA DIRECTOR QUAURCATIONS, SELECTION, RETENTION AND EVALUATION,

(Al Qualificatiens for the pashion of Dreciae shall minimally includa tha requirement of 3
law degree and experience in criminal investigations.

{8} The Director wilt e a full-time | city emplayes to be selected, d, or
reviewsd as follows:
{1 The POR, through CPOA stalf, shafl aocept applizations rom candidates, The
P08 shall review the and Interview d and submit to the City Councita ranked list

of the three candidates that i finds to be the best qualified to be the Director and the City Council shall
appoint the Dinectos from the three by majority vote. The POB's recommendatcn te Council shall be
hated on the candidates' imegrity, capability for strong management and abilities in investigations, law,
management anahyy's, public administration, criminal justice sdminhtration or ather dosely related
Tields.

{2 In Neu of ding three to the Coundi, the POB may

recommend to the Cound the firmation of the bent Director, Should the Coundll decline to

firm the | bent Drector, tha Counch President shall natfy the POB that K needs ks provide the
Cmmdl with three alternale candidaies pursuant Lo the provisions of subsection (B}{1). Should the
Birecior not ba reconfirmed, the current Director may continue 1o serve tn the ssme capacity untila
new Disector i selected and appraved by the Gty Councll. f for smy reason there {3 3 periad of time
during which there s no Director, the City Councll may appoint 2 temporary Dirvctor of its choosing by 2
majatity vote, A temporary Director shall sarve In that capacity only for a period not to exceed six
months.

3} The term ol the Director shail be (or three years. Once confirmed, the Director
may bt removid only upon: 1)a recommendation of remaval ta the City Counchl by the afflrmative vote
of two:thirds of the members of the POB; and ) acceptance of the POS's recommendation by a 1imp'e

majority vote of the City Council,
[{w] Tha POR shall liy review the pari 9 ol the Director taking into conslderation
the obligations and dutles prescribed by this ordinance and the perd of the Ad

{0¢d. 2014-019; Am. Ot 2015-008)
§9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

1A} Any parion daiming o he aggrieved by actlons ol the Pollcs may e 3 written
mpmnl agingt the dcpanmm or any of ks oificers. The PO shall submit rules and regulations

o g clvillan dures to the City Council far appraval, inchuding rules end regulations
relative to time ltmits, notice and other mmu\n nsure impantial review of civilians' complaints
sgainst members of the police d plaints shall be acceptad

[8) ] mmﬂenmu\ the POB, the Mwor shall designaie civilian city stalf to receive
written chillan complaints at various locations throughout the city. The Police De:nrtmem may sha

mlvowﬂmnmph nts. The party who receives the complalat shal & ly it all civilian
p for further 1o the Director.
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{e} Ntlr the investigation of a civillan complalnt (s completed, the Director shall anatyze all

and facts and evid fathered under the Investig; For ach
Investigation, the Director shall prepare imvettigatlon reparts with proposed findings and
recemmaendations and submit them Lo the PCO for I review and consideration, The Director may shane
any disciplinary recommendations with the Chief of Police in advanca of thelr submission to the POB
only as nacessary 1o heip ensure timekiness pursuant 10 sny 2pplicable personnel or union contract
regulrements. Tha POB shall review the proposad findings and recommendations, and shall by majerity
v:melmmhenpum l]awmthtmdinpmd u1 proposad; 2} approve ciher
findings and a ined ry the POB and supparted by the investigation fie; of 3)
uferlabnmm macter 1o alaw for lwﬂmimmlpwmw anatysis by the Director. As part of its
review, the full investigasion file shall be made available to the POB. Upoo appegwal of findingg ang
tecgmmendations by the POS, (e CPOA Director thyll prepacy snd submit » pybilic record letser (9 3he

mmen: b b i | i ]

byitian |alnant, wiis hied pl h lin iny i
n i Ieqter outlinin) flngin

sl #ing b regu thy eivilan tom=plainang, th ol h

he prigingl chitl lngnt i i i i het fin: ipont Iny

gy n lingini 13 ¥
jord. 2014-019; Am. Ord. 2016-013) Daisknd: L d Beaings 3ol
$5-4-1.9 REQUESTS FOR HEARING: APPEALS OF DISCIPUINARY DECISIONS. e e et pratay "'""""""*"-""'-"‘"*"'

{a) Reguests for Hearing. Any person who has filed 3 chvillan complaint and who ls mm""-hn"‘;’h e

dinsatisfied with the findings and/or recommendaticns approved by the P08 may request Orllin (OnUliteal, wiNA 20 davi o tecein of tha desisien ol the POR,
reconsideratian by tha PO8 within 30 days {inclusive of weekends and holidays) of receipt of the public ___""" prn
record letier, Tha POB may grant a request for reconsideration only upon 3 showing by the comglainant wenig by turtfid a LY
that 1) a policy was misapplied in the evalustion of the complaint; 2] that the lindings or

recommendations were srbitrary, capricious or constituted an abuse of discretion, or 3) that the findings.
and datlons were not consf with the record evidance. The POB shall notify the Chief of
Posice of 1he requen fer hearing and hold 2 hearing on the matter atita next regularty scheduled
meeting provided that there is & period of at least ten days between the receipt of the request lor
hearing and the next POB mesting. Upon close of the hearing tha POB may modify or change tha
findings and/or recommendations of Lhe publlc record letter and may maks further recommendaticns
1o the Chisl of Polite regarting the Nindings and/or dations and any discipling impased by the
Chief of Pofice or propased by the Chied of Police. Within 20 days of receipt of the decislon of the POB,
the Chif of Folice shall natify the POE and tha arigingl civilizn comglainant of his or her fina) disciptinary
decidon in this matter inwriting, by certified mall.

{8} Appaals of the Disciplinary Decision. H Sny perion wha tas fled 2 chvlllan complaint
under §§ 9-4-1-1 thrpugh 9-4-1-14 I3 not satisfied with the final disciplinary declsion of the Chief of
Police or sy matter relating to the Chief of Police’s handting of hlsor her complaint, he ot the may
request that the Chisl Administrative Officer review the enmplaint, the findings of the POB and the
sction of the Chiel of Pofice by requesting suth neview in writing within 30 days (Inclushe of weekends
and holidays) of recelpt of the Chief of Police's fetter pursuant to § 5-4-1-3(A). Upen completion of his or
her review, the Chiel Administrativa Otficer shall ke any a<tion necessary, inchuding cverriding the
dechilon of the Chisf of Polior regarding disciplinary action, to complets the dispositian of the complaint
The Chiel Admintstrative Cificer shafl notify kn writing. by centified mad, the complalnant, the indhidual
aganst whom the complaing veas filed, the Chief of Police and the Director, of the resuits of his or her
review and any action taken.

{Ord. 2014-019)
§ 54-1-10 REPORTS.
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The CPOA shall be ible lor regularly Infarmieg the Mayor, the City Council, and the pubfic
by submititng semi-annual written reports that include but are not Emited to the feflowing infarmation:
i) Data relating to the number, kind and status cl all complaints received including thase

complaints sent Lo mediation,

(-] Discussion of lssues of interest undertaken by the POS which may Include suggested
policy and/or i changes, a Ksting of compk and alleg; by Counchl Districe, Rathtical
ethniclty of subject officers, hniclty of and updates on prior lssugs sndfor
recomenendations;

© Tha CPOA's lindings and the Chief of Police’s lssuance of disdiplina on those find ngs and
the ongoing disciphinary trends of the Pofice Depariment;

(P}  infarmation on all public outreach initiativas undertaken by the POB of the Director
suth as speaking engagements, public safaty announcements, and/or pubfic formation brochures on
the pvenight protes,

16) The status of the kong-tern planning process identifying major probitemy, policy
SUREESIoNS, and studies 35 requined by § 9-4-2-4{CHS);

i Identification of any matters that may necessitain the City Council's consderation of
legislative amandments to this Police Qveright Drdinance; and

{G} The amaunt of time that the POS dedicated to the palicy activities preseribed by § 9-4
1-4{CHS) relathva 1o it5 other activicles over the past quaner.

(Ord. 2014.019)
§9-4-1-21 EVALUATION.

Contingent upon funding, in the first sic months of 2018 and at least every four years thereahter,
from adoption of §§ 9-4-1-1 through 9-4-1-14, the City CouncH shall isue 3 Request for Propasal for an
independent consultant to m\dnrbkc 3 r.nmphu wvzluation and analysis of the mﬂm pdk-! nnni;h:
proces, gnd ¢ d any y changes or d that would
procass
[Ord. 2014-019)

§9.4-1-12 SPECIAL MEETINGS.

On the pelition af 1,000 or mare civillant iy the City of Albuquergue filed In the OHice of the City
Clerk, the POB shall hold a special lor the p ol respanding to Lhe setition and hearing
and Inquiving inte matters identified theveln as the concem of tha petitioners. Coples of the patition
shafl b filer? with the POB by the City Clerk. Notice of such meeting shall be given in the same manner
as notiee s ghven for other meetings of the POR and shall comply with the State Open Meetings Act
{0rd. 2014-019)

§9-4-1.13 CONFIDENTIAUTY.

The POB hearing process shall by open to Lhe public to the extent legally possble so that it does
not confliet with state or federal law. However, upan the opinion of the CPOA Attorney that the law
pmnu: m action, seone of the detalls of the lavestigations of the Dimector, or the designated

PrOpriately Mmpr

, shali b prhvieged and conlidential, The details of Investigations should
not be cpen 1 the mﬂhmknmmwnmummummwmmmm Compefied
Atsterments glven 1o the Directar, of lh! witl not be made putlic.
Tha Director may ed flrom hect for the report to the POB

and tha Chiel of Polite, and in the public record letter sent to the complairant. Nothing in this ordinance
affects tha ablity of APD to use a compelied statement In 2 glscpinary proceeding,
{ond. 2014.019; Am. Ord. 2016-013}
§ 9-3-1.14 MANDATORY COOPERATION AGREEMENT.

The City Councll belleves that full participation and cooperaiion of 3l parties invelved is
essaniial Lo the sucoess of the new police ovarsight process, and that APD hereby agrees and
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underszands that s full cooperation b neceszary, hereby agrees 1o mandate that ks officers provide
hanest and truthiul respanses 1o all questions by the Director, CPOA staif or the desfgnaled
Independent investigator. i any officer refuses to answer the questions proposed ta him or her by the
Director, CPOA staff, or the independent investigator, he or she may be subject to tesmination or

tplinary action at the discration of lhl aﬂefof Police. Compeied statements ghan ta the Director,
CI’OAlttﬂorlhl‘ d d Ind ! by a police officer will be used only for the
Director's lmestlnum and the r.hsed suﬂm review of the nvestigation fils by the PGB, i any. The
actual statement will remain confidentiad and will not be Included In 3 final report. The Direclor may
summatite conclusions reached from a compelled Tor the Investigation report and bn the
public record latter to the complainani. (Ord. 2014-019)
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Public Comment an Police Oversight Board Proposed Changes to Police Oversight Ordinance.
(Ord. 2014-01%)

POB Policy and Procedures Subcommittee Meeting 2/23/2017

| Page Section
Number

1 § 9-4-1-2 PURPOSE.
The purpose of §§ 9-4-1-1 through 9-4-1-14 13 fo:

(D}  Gather arxl analyze information, reports, end raw data to identify trends and
potential issues concerning police conduct and practices and the related impacts on
the community and individuals. Raw data is defined as facts and statistics or other
data that has not been processed or analyzed

2 | §09-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

{8)  Gtafl. The CPOA shall employ such stalf as necessary to camy out its functions

as prescribed by this Article, including but not Hmlted ta an execuﬂva director
olessional investigative staff, Bl TRERETIE | Al i macas L

{moved la (C) (1) below) and oiher stafl as rnay be necessary. sub]ect lo

budget sufficiency and City persannel policies and procedures.

{C) Responsibilities. The Civiian Police Qversight Agency is responsible for

civilian police oversight and has the following powers and duties:

| (1}  Community Outreach. The CPOA shall develop, implement, and from

1 time to time amend as necessary, a program of comnmunity outreach almed at
soliciting public input from the broadest segment of the community in terms of

geography, culture, ethnicity, and socio-ecanomics. The CPOA shall employ or

designale a full time community engagement specialist staff member within the

Administrative Office dedicated to community outreach etforts, The CPOA shall report

Its community outreach efforts to the City Coundil on an annual basls.

Note: Original placement of change as section {4) interfared with the subsections of
{3} invesiigations

(3) Provide therough evaluation of data to support new and revised APD
| policies using APD raw data, national trends, and best practices. Best practice is
defined as effective law enforcement methods, techniques, and management

_ imptemented in other departments that consistently demonstrate superior results
| compared to other practicas.

a {C} {5) CPOA Policy Recommendations 7

(d) One POB member and the CPOA Executive Direcior or hisher
designee shall be voting members for all APD policy committees.
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Public Comment on Pollce Oversight Board Proposed Changes to Palice Oversight Drdlnance.

(Ord. 2014-019)

POB Pollcy and Procedures Subcommittee Meeting 2/23/2017

Page
Number

Section

§ 9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

{C}  Afer the investigation of a civillan complaint is completed, the Director shall
anelyze all relevant and malerial drcumstances, facts and evidence gathered under
the Investigation. For each investigation, the Director shall prepare investigation
reporls with proposed findings and recommendations and submit them to the POB for |
its review and consideration. The Director may share any disciplinary
recommendations with the Chief of Police in advance of their submission to the POB
only as necessary to help ensure timeliness pursuant to any applicable personnel or
union contract requirements. The POB shall review the proposed findings and
recommendations, and shail by majority vole of members present: 1) approve the
findings and recommendations as proposed; 2) approve other findings and
recommendations as determined by the POB and supporied by the investigation file;
or 3) defer action on the matter to allow for further investigation or analysis by the
Director. As part of its review, the full Investigation file shall ba made available to the
POB. Upon approval of findings and recommenations by the POB, the CPOA
Diractor shall prepare and submit a public record letter to the divilian complainant, with
a copy to the Chief of Pofice, that outlines the findings and recommandations as
approved. Within 30 days of receipt of the letter outiining the POB findings and
recommendations unless a hearing is requested by the civilian complainant, the Chist
of Police shall notify both the POB and the original civilian complainant in writing, by

certified mall of his or her final decisions regarding any unfounded, exonerated,
sustained, or not sustained findings, and any disciplinary actions taken In the
particuiar complainL

(Ord. 2014-019; Am. Ord. 2016-013}

|
1'
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