CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT BOARD

Thursday, September 21, 2017 - 5:00 PM
Vincent E. Griego Chambers, Basement Level
City/County Government Center — One Civic Plaza NW
Albuquerque, New Mexico

Members Present: Members Absent Others Present

Joanne Fine, Chair Edward Harness, CPOA

Dr. Carlotta Garcia, Vice Chair Diane McDermott, CPOA
Johnny J. Amijo Michelle Contreras, CPOA
Susanne Brown (In late) Amanda Bustos, CPOA

Eric Cruz Major Jessica Tyler, APD

Dr. William Kass Lt. Arturo Sanchez, APD

Rev. Dr. David Z. Ring Iil Julian Moya, City Council
Valerie St. John Jeramy Schmehl, Asst. City Atty
Leonard Waites T.J. Wilham, APD

L.

IL.
PO Box 11§},

IV.

Albuguerque

NM 87103

V.
www.cabq Ydk

Meeting Minutes

Welcome and call to order — Chair Fine called to order the regular meeting of the Police

Oversight Board at 5:02 p.m.

Pledge of Allegiance — Member Cruz led the meeting in the Pledge of Allegiance.

Mission Statement — Chair Fine read the POB’s Mission Statement.

Approval of the Agenda

a) Copies of the Agenda were distributed to each Member in their packets.

b) A motion was made by Member Cruz to approve the agenda. Vice Chair Garcia
seconded the motion. The motion was carried by the following vote:
For: 8 - Armijo, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites

¢) During the meeting and after agenda item X, the agenda was amended to move item
XIII to after item X and for this topic to run concurrent with the dinner break.

Public Comments — None.

Review and Approval of Minutes. For more information about minutes from prior POB

meetings, please visit our website here: http://www.cabg.gov/cpoa/police-oversight-

board/pob-agenda-meeting-minutes

a) Approval of the Minutes from August 10, 2017

1. Copies of the draft minutes from August 10, 2017 POB meeting was distributed to
each member in their packets.

2. A motion was made by Member Ring to approve the minutes as written. Member
Armijo seconded the motion. The motion was carried by the following vote;
For: 8 — Armijo, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites
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VII.

VIILI.

Discussion:

a) NACOLE. Director Harness, Member Armijo, Member Ring, Member Waites,
Member St. John, Member Cruz and Member Kass all attended the NACOLE
Conference in Spokane, Washington from September 10 — 14, 2017 and gave a
summary of what they learned at the conference.

***Susanne Brown came in during item VII. b). ***

b) Accident Data Presentation — T.J. Wilham, APD.

1.

Mr. Wilham gave a presentation regarding APD accident data. See attachment
“A.” Copies of the presentation titled, “APD Involved Crash Analysis” was
distributed to the POB members in their packets. A copy of the presentation was
also available for the public.

Lt. Arturo Sanchez from APD gave a summary about what steps they have made
because of the data they compiled.

Members discussed the accident data presentation with Mr. Wilham and Lt.
Sanchez.

c) Letter to Chief Eden regarding Commander McDonald’s Video Download
Policy.

1.

In recent weeks, APD Commander McDonald has not been allowing the CPOA
investigators to download and store the lapel videos for their files; however he is
providing an online link in order to view the videos.

The CPOA would like for the POB to write a letter to Chief Eden to outline a
protocol to go back to the previous standard to allow the CPOA to download and
retain videos for the investigative files.

A motion was made by Vice Chair Garcia to write a letter [in collaboration
between the POB and Director Harness to draft a letter to Chief Eden regarding
the video download protocol]. Member Waites seconded the motion. The motion
was carried by the following vote:

For: 9 — Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites
After the motion, Attorney Mark Baker clarified that the POB would prepare a
draft letter to Chief Eden, Jr. that raises the issue and seeks a return to the prior
status quo.

Consent Agenda Cases: The CPOA’s findings in each case listed on the consent agenda
are reviewed and approved by the POB. The findings become part of the officer’s file, if
applicable. Copies of the full findings letters to the citizens can be located at

htip://www.cab

.sov/cpoa/findings-letters/civilian-complaints-pob-findings.

a) Administrative Closed Cases

119-17 120-17 131-17 132-17 141-17 143-17
147-17 151-17 152-17
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1.

A motion was made by Member Waites that we [POB] approve the
Administratively Closed cases as presented. Vice Chair Garcia and Member
Brown seconded the motion. There was no discussion as to any of the
administratively closed cases. The motion was carried by the following vote:
For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain - Kass abstained from voting on cases until after the completion of
his training.

b) Cases Investigated.

1.

083-17 115-17

A motion was made by Member Waites that we [POB] approve the Cases
Investigated as presented. Member Ring seconded the motion. There was no
discussion as to any of the administratively closed cases. The motion was carried
by the following vote:

For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites

Abstain: 1- Kass abstained from voting on cases until after the completion of
his training.

¢) CIRT Cases

C-027-16 C-033-16 C-045-16 C-049-16 C-054-16  C-066-16
C-075-16 C-076-16 C-009-17 C-011-17 C-016-17
1.

A motion was made by Member Waites that we [POB] approve the CIRT Cases
as presented. Member Armijo seconded the motion.
After the motion, there was a discussion about the CIRT cases. The CIRT cases
were presented to the Case Review Subcommittee on September 5, 2017 and were
not approved by the Case Review Subcommittee for the reason that the CIRT
cases were not presented in an organized manner, the cases were not consistent
across the board and they lack of uniformity of file format.
After the discussion, the motion failed.
Against: 8- Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain: 1- Kass abstained from voting on cases until after the completion of
his training.
After the first failed motion, a second motion was presented by Vice Chair Garcia
as stated:

“I would like to move that the CIRT cases we have been

enumerating here would be reviewed—would be organized

for us [the POB] in a better fashion so that we can correlate the

names between different files and different platforms, and

that we work with an APD designee, either Major Tyler or
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IX.

her designee so that we could have that [CIRT Case information]

at least in a sorted fashion so we [the POB] are not spending, for

myself example [sic] in aside from my motion is it takes about

a day and a half to pull all the numbers together and make sure

they are all connecting. So, the request is for better organization

and better access to each file for each case [for each CIRT case]

so we can review them in a more efficient way and a complete

file.”
Member Waites seconded the motion. The motion was carried by the following
vote:
For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain: 1 - Kass abstained from the vote until after the completion of his
training,

OIS Cases. According to the Agreement between the APD Union and the City of
Albuquerque, the POB is not allowed to know the identity of the police officer named in
the complaint. In accordance with the bargaining agreement, the CPOA does not reveal
the officer’s name to the Board. The Findings letters to Chief Eden, Jr. for all three OIS
cases listed below are posted on the CPOA’s website located here:
http://www.cabg.gov/cpoa/findings-letters/special-cases-sent-to-internal-a/officer-

involved-shootings
Member Fine clarified for the public that concurrence means that they agree to the
findings of IA and non-concurrence means that they do not agree to the findings of 1A.
a) Christopher Cook I-172-16. Director Harness concurred with the Intermal Affairs
investigation.

1.

After the reading of the findings letter in 1-022-17, a motion was made by Vice
Chair Garcia to accept the findings letter in 1-172-16 as written and presented by
Mr. Hamess. Member Ring seconded the motion. After the motion, there was
no discussion. The motion was carried by the following vote:

For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain:1 - Kass abstained from the vote until after the completion of his
training.

b) Rafael Molina 1-023-17. Director Harness concurred with the Internal Affairs
investigation.

1.

A motion was made by Vice Chair Garcia to accept OIS case, Rafael Molina, I-
023-17, a concurrence letter from Mr. Hamess regarding this case be accepted
as presented. Member Brown seconded the motion. After the motion, there was
no discussion. The motion was carried by the following vote:

For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
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XL

Abstain - Kass abstained from the vote until after the completion of his
training,.

¢) Danan Gabaldon 1-022-17. Director Harness read his non-concurrence findings
letter to the POB. Director Harness does not agree with the IA investigation. Prior
to the motions for all three OIS cases, a discussion was had regarding the reasons
why OIS case 1-022-17 is a non-concurrence.

1. A motion was made by Member Ring to send this letter by Mr. Harness
[regarding 1-022-17]. Member St. John seconded the motion. After the motion,
there was no further discussion. The motion was carried by the following vote:
For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain: 1 - Kass abstained from the vote until after the completion of his
training.

d) After the motions, Director Hamess clarified that all the recommendations for the
Use of Force Policies and the disciplinary recommendations are based upon the
policies that were in place in June 2015.

POB’s Review of Garrity Materials — None.

(Previously listed on agenda as Item XIII) - Meeting with Counsel re: Pending
Litigation & Personnel Issues.

a) Matters subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the public body is or may become a participant
pursuant to NMSA 1978, Section 10-15-1(H)(7);

b) Limited personnel matters pursuant to NMSA 1978, Section 10-15-1(H)(2)

1. A motion was made by Member Waites to amend the agenda and move item XIII
to item XI. Vice Chair Garcia seconded the motion. The motion was carried by
the following vote:

For: 9 — Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites

2. Chair Fine read aloud the following statement:

“Matters subject to the attorney-client privilege
pertaining to threatened or pending litigation in
which the public body is or may become a
participant pursuant to NMSA 1978, Section
10-15-1(H) (7) and limited personnel matters
pursuant to NMSA 1978, Section 10-15-1 (H) (2).”

3. A motion was made by member Cruz that the POB go into a closed session.
Member St. John seconded the motion.

Roli call: Kass, Cruz, St. John, Garcia, Fine, Waites, Ring, Armijo, Brown
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4. At 6:55 p.m., the POB went into an executive session/dinner break.
At 7:30 p.m., the POB came out of an executive session/dinner break.

Chair Fine called the meeting to order.
A motion was made by Member Cruz to bring the POB back into regular
business. Vice Chair Garcia seconded the motion.
8. After the motion, Attorney Baker read the following statement:
“The only matters discussed in our closed
discussion were those [matters regarding
pending litigation or personnel
issues only). Matters subject to the attorney-client
privilege pertaining to threatened or pending
litigation in which the public body is or may
become a participant pursuant to NMSA 1978,
Sectionl0-15-1(H) (7) and limited personnel
matters pursuant to NMSA 1978, Section
10-15- 1 (H)(2).”
9. After the reading of the above-referenced statement by Attorney Mark Baker, the
motion was confirmed by a roll call vote as follows:

Roll call: Kass, Cruz, St. John, Garcia, Fine, Waites, Ring, Armijo, Brown

A

XII. (Previously listed on agenda as item XI) - Reports from Subcommittees

a)

b)

Community OQutreach Subcommittee - Dr. Ring - For more information regarding
POB Community Outreach Subcommittee meetings, agendas and minutes, please
refer to the website located here:
http://www.cabg.gov/cpoa/subcommittees/outreach-committee

Member Ring gave a report on behalf of the Community Qutreach Subcommittee:

1. The only event this month was that the Community Outreach Subcommittee
members all attended the NACOLE conference.

2. The Community Outreach Subcommittee next meeting will be on October 17,
2017 at 5 p.m. at the Plaza del Sol building located at 600 2™ Street NW.

3. After the Policy Subcommittee report in item XII, b. 6, Member Ring added to his
report that the Community Policing Councils are no longer run by officers.
Member Ring invited not required, board members to try and attend a CPC
meeting at least once a month. See attachment “B” for the most recent CPC
schedule of meetings.

Policy and Procedure Review Subcommittee — Williain Kass - For more

information about the POB Policy and Procedure Subcommittee meetings, agendas

and minutes, please refer to the website located here:

http://www.cabq.pov/epoa/subcommittees/policy-procedure-review-committee
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Member Kass gave a report on behaif of the Policy and Procedure Review
Subcommittee:

1.

(Previously listed on agenda as item XI, b. 2) Domestic Violence Policy.
During his report, Member Kass moved the Domestic Violence policy to item 1 of
his report. Member Kass clarified that the Domestic Violence Policy was adopted
at the Policy Procedure Review Board (PPRB) meeting on September 21, 2017.
Therefore, this item would be discussed later. See attachment “C” for adopted
policy.

(Previously listed on agenda as item XI, b. 4) Dr. Kass’ POB Policy
Recommendation Process. Members discussed Dr. Kass’ POB recommendation
process. The POB has agreed to incorporate his suggestions as a framework to test
it with future policies that come before the POB. See attachment “D” for POB
Policy Recommendation Process.

i. After the discussion on Policy 3-52 in item XII, b. 3, a motion was made by
Member Ring to affirm Dr. Kass’ policy recommendation process as a
informal framework for future policy making by this body. Member Cruz
seconded the motion. The motion was carried by the following vote:

For: 9 — Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John,
Waites
(Previously listed on agenda as item XI, b. 3.) 3-52 Policy Suggestion for
inclusion of POB. Members discussed policy 3-52 Policy Development Process.
See attachment “E.”
Chair Fine, Member Kass, Member Armijo, Member Waites, Executive Director
Hamess and Major Tyler will be having a working group meeting at the
Albuquerque Police Academy on September 27, 2017 at 5:30 p.m.
The Policy and Review Subcommittee will be meeting on Thursday, September
28,2017 at 5 p.m.
(Previously listed on agenda as items XI, b. 1 & 2) Domestic Violence Policy
(revisited) and HR/APD Supervisor Promotion Policy. Member Kass revisited
the DV policy and emphasized that the policy has already been adopted. As for
the HR/APD Supervisor Promotion Policy, Member Kass discussed that this
policy is a little more complicated and will revisit this policy along with the DV
policy at another time.

Case Review Subcommittee — Joanne Fine. For more information regarding POB
Case Review Subcommittee meetings, agendas and minutes, please refer to the
website located here: hitp://www.cabq.gov/cpoa/subcommittees/case-review-
committee-crc. Chair Fine gave a report on behalf of the Case Review Subcommittee.
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1.

2.

Appeals — CPC 182-16. The CPOA appeal process can be found at:
http://www.cabg.gov/cpoa/appeal-process

The request did not have any new information and it failed to meet the appeal
process criteria for an appeal.

A motion was made by Vice Chair Garcia that we [the POB] accept the
recommendation from the committee [Case Review Subcommittee to deny the
appeal] on the appeal CPC 182-16. Member Waites seconded the motion. The
motion was carried by the following vote:

For: 8 — Armijo, Brown, Cruz, Fine, Garcia, Ring, St. John, Waites
Abstain: 1 - Kass abstained from the vote until after the completion of his
training.

XIIl.  (Previously listed on agenda as item XII, a.) - Reports from City Staff
a) APD — APD Major Jessica Tyler gave a report on Statistical Data for the Month of
August 2017. Copy of the following document was distributed:

1.

Attachment “F”- Police Oversight Board, APD Internal Affairs, Statistical
Data for the Month of August 2017.

Major Tyler followed up on the following topics that arose during the meeting:
i. CIRT Cases.

a. The Force Review members do receive all the case materials beforehand
and are tasked to review the case in its entirety.

b. Major Tyler will follow up with her staff to make sure the findings of
the FRB are included in the case files and the uniformity of the cases as
well as the naming conventions of the files that the POB gets.

c. Major Tyler will reach out to Commander McRae or Lt. Weber to set up
some training for the POB regarding the layout of the cases.

b) City Council — Mr. Julian Moya gave a report on behalf of City Council, as follows:

1.

The CPOA’s Semi-Annual report was heard by the City Council’s Finance and
Government Operations Committee the week prior to this POB Meeting. The
CPOA’s Semi-Annual report will be placed on the agenda for final receipt at the
October 4, 2017 City Council Meeting.

In regards to the POB’s recommended changes to the CPOA ordinance, the City
Council’s staff have met and briefed Councilor Brad Winter, who has requested
that they seek comments from APD and the Police Union before introduction and
has not received any comments from them yet. However, they will be checking
back in with APD and the Police Union as they prepare for the October 4, 2017
City Council meeting.

Mr. Moya stated that they do have a top three applicants that the selection
committee will look at in January. Mr. Moya has not been able to look into the
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recruitment efforts at the Citizen Police Academy but will as soon as he has
completed a project he is working on.

As a result of the Mayoral Forum the POB had in August, Councilor Winter
introduced a resolution that would prohibit any elected officials, any City
departments, City Boards and Commissions from holding public forums.

¢) Mayor’s Office — No one present to give report.

d) City Attorney — Mr. Jeramy Schmehl, Assistant City Attorney, gave a report on
behalf of the City Attorney’s office, as follows:

1.
2,

4.

The City Legal will continue a dialog as it relates to Policy 3-52.

Discussed the Promotional policy. The Promotion policy is ongoing and is
currently in a discussion phase between Legal, the APD Union and DOJ and will
not be seen for a while.

City Legal will like to have a follow up meeting regarding the POB’s concerns of
the City’s action plan, IA Pro access, etc.

Mr. Schmeil will attend the working group meeting at the academy on the 27" of
September.

e) CPOA - Edward Harness, Executive Director. Director Harness gave his report for
the CPOA, as follows:

1.

CPOA Data Analyst Contract: Members discussed the analyst contract. UNM
Institute for Social Responsibility has submitted their scope of work for the
CPOA Data Analyst contract position. The following documents were distributed
to the POB members in their packets:

e G1: Draft Scope of Work

¢ G2: Budget Summary

® G3: CPOA Research Budget Spreadsheet
Director Harness explained that the UNM-ISR will be a team that will be working
on the data analysis for the CPOA for fiscal year 2018.
Memorandum of Understanding for Mediation: Director Harness presented to
the POB Members about the MOU of understanding for the mediation. The two
draft MOU’s are both awaiting comment from the DOJ Attorney Riles so they can
present this issue to Judge Brack in November to start a Mediation program. See
attachments H1 and H2.
Chief’s Response to CPC 093-17. The CPOA has not received a response from
the Chief regarding CPC 093-17. Director Harness will draft a letter for Chair

Fine’s signature regarding the Chief’s response and why he hasn’t responded the
findings letter in this matter.
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i. A motion was made by Member Kass to approve Director Harness to draft a
letter without further review for Chair Fine’s signature as it relates to the
Chief’s response in CPC 093-17. Chair Fine seconded the motion. The
motion was carried by the following vote:
For: 9 — Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John,
Waites
4. Independent Monitor’s Report (IMRG6) timelines:
e October 2, 2017: Draft report will come from the Monitor
® October 17, 2017: Responses are due to the Monitor
o November 2, 2017: Final IMR report to be filed with the Court
¢ By November 7, 2017: Stakeholders, such as the POB, to present
their concems to the Court
e November 16, 2017 (all day hearing): IMR Report will be presented
to the Court

5. Training at the Emergency Communications Center (ECC). The CPOA will
be conducting training at the ECC on the September 26, 2017 and on October 5,
2017. Director Harness will train all three shifts so that employee the ECC has a
better understanding of the CPOA and the POB.

6. UNM Class titled Policing and Planning. The CPOA has been invited by UNM
to present at UNM about police oversight.

7. Dr. Moore from Texas Tech is doing research on police oversight across the
country and is available to provide the CPOA/POB information about other cities
websites that are easily accessible. Dr. Moore will be coming back to
Albuquerque in November.

8. IA Weekly Update: There are currently 22 open internal affairs investigations.

9. 2016 Semi-Annual Report.

i. Director Hamess discussed that the 2016 Semi-Annual report was distributed
to the POB member on July 28, 2017 for their review. However, it was not an
agenda item for approval by the POB prior to it being presented to City
Council.

ii. Chair Fine has suggested to the POB that the CPOA’s Semi-Annual reports be
presented to the POB at a POB meeting and voted and approved on before it
goes to City Council for approval.

iii. Members discussed their position on the 2016 Semi-Annual report.

iv. A motion was made by Vice Chair Garcia to accept the verbiage as presented
by Attorney Matthew Jackson. Member Cruz seconded the motion.
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v. During the intermission of the discussion of the 2016 Semi-Annual report,
Member Cruz asked several questions about the UNM-ISR proposal. Member
Cruz will be sending Director Harness some proposed edits on the proposal.

vi. After the intermission and after Member Cruz’s discussion with Director
Harness on the UNM-ISR proposal, Vice Chair Garcia resurrected the
pending motion that was pending as presented by her to accept the verbiage
provided by Attomey Matthew Jackson and seconded by Member Cruz. The
motion failed.
Against: 9- Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John,
Waites
vii. Member Waites made a motion and read Attorney Matthew Jackson’s email
as follows:
“It has come to the board’s [POB] attention that I
[we, the POB] may have not approved the draft
of the Semi-Annual report. Having reviewed the
draft report, I would entertain a motion to approve
it and ratify its previous submission to the City Council.”
Member Brown seconded the motion. The motion was carried by the
following vote:
For: 8- Armijo, Brown, Cruz, Fine, Kass, Ring, St. John, Waites
Against: 1 - Garcia

XIV. (Previously listed on agenda as item XIII) - Meeting with Counsel re: Pending

Litigation or Personnel issues. This item was moved to item XI.
XV. (Previously listed on agenda as item XIV) - Other Business. None.

XVI. (Previously listed on agenda as item XV) - Adjournment - A motion was made by
Member Cruz to adjourn the meeting. Vice Chair Garcia seconded the motion. The
motion was carried by the following vote:

For: 9 — Armijo, Brown, Cruz, Fine, Garcia, Kass, Ring, St. John, Waites

The meeting adjourned at 8:52 p.m.

Next regularly scheduled POB meeting will be on
Thursday, October 12, 2017 at 5 p.m. in the Vincent E. Griego Chambers.
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APPROVED:
/0 / 12 / (7

¢ Fine, Chair Date
ian Police Oversight Agency

CC: Julian Moya, City Council Staff
Natalie Howard, City Clerk
Isaac Benton, City Council President

Minutes drafted and submitted by:
Michelie Contreras, Senior Administrative Assistant
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APD Involved Crash Analysis

Thursday, September 21,2017
Version 5 0

Methodology

The Police Oversight Board requested the Police Department to provide data and
conduct an analysis of officer-invelved crashes. Specifically they requested:

» Number of crashes to police-issued vehicles.
Number of sworn officers.

Number of crashes Iinvolving injuries.

Number of preventable crashes.

Number of officers invelved in muitiple crashes.
Amount paid in liability per year.

Amount of vehicle damage paid per year.

~ How Albuquerque compares to other cities.

As the analysis was being conducted, APD noticed there was an increase in preventable
employee-involved crashes and started looking into other possible causes and included
them in this study: the number of miles driven by APD; calls for service; priority 1 calis;
all crashes that occurred in the city; and the average years of experience per employee,

A T R

Attachment “A”
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Data Sources

~ A compiled list of all claims kept by risk management.
~ A compiled list of the findings of the APD fleet accident review board.

- Recorded miles reported by APD employees when they coliect gas from city fuel
pumps kept by the Department of Finance and Administration.

Compiled data of all traffic crash reports kept by the APD Traffic Division.
Calls for service data kept by the APD Emergency Communications Center.
FBI Uniform Crime Report officer staffing.

Bid sheets kept by Operations Review.

Employee Hire Dates stored in the City Kronos System.

Questionnaires completed by other agencies.

A TeR EA T LA T |

Margin of Error and Disclaimers

~ 2017 data is a projection using actual data collected for the first 6 months of the year
and does not take into account weather etc.

~ Medical liability and property damaged paid for 2016 and 2017 are likely to increase
as claims get settled. Claims paid are as of July 27, 2017

~ The number of crashes for 2017 could increase as more cases are brought to the
Fleet Accident Review Board.

~ All crashes and miles driven include all police vehicles - marked and unmarked -
sworn and civilian.
~ The number of officers fluctuates on a daily basis due to hiring and attrition.

~ Some crashes provided by the Fleet Accident Review Board did not have a finding
nor did it go through the board process. Some crashes have yet to be heard by the
board, others involved parked vehicles and it s unclear looking at historical records
why there is not a finding listed. More research would need to be done on these
crashes. This analysis only counted findings that were officially deemed preventable.

Attachment “A”
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Raw Data

ABQ
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Percentage of Change Compared to Previous Year

atego 016 20 P
APD-Involved Crashes 46% 0%
Preventable APD-Involved Crashes 30% -1%
All Crashes in Albuguerque 13% -6%
Miles Driven 6% 0%
Property Damage Paid -16% INC
Total Officers -2% 1%
Officers who participated in the Field Services Bid -2% 2%
Priority 1 Calls 3% 5%
Dispatched Calls -1% 4%

NOTE' Bid Dfficers only includas patrolman, Semaants and Listtanants wera excitdsd.
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All APD-Involved Crashes

350
300 <
250 7

200 -

150 4

013 2014 A5 2016 1017 P

= APD-Involved Crashes

NOTE Inciudas alf AFD veticles such as cvilian and utility vehicles

Preventable APD-Involved Crashes

Inctudes any crash in which the Fleet Accident Review Board determined the employee could have prevented the crash
130

120 +

110 -

100 1

2013 2014 2018 2016 2017 [P}

=== Preventable APD-Invoived Crashes

NOTE. Inchedas all AFD vebuclas Not all crashes had a finding of preveritablehon-preventable
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Percentage of APD-Involved Crashes that Were Preventable

90%
BO% - £Lisi

To% 4

B0% + A
0%

ao% - -
30% : e
20% |

10% 4

o%

013 014 08 W16

BPercentage of Crashes Preventable

T [Py

NOTE Operations review reports there was a policy change after 2013 on how officers naspond 16 prionty ona calls that could accourt for the decrease
Naot all crashes had a finding of prevenfabledon- praventable from the Fleel Accident Review Board

APD Sworn Officers

Total sworn count is based on what is reported to the FBI every October FSB Count is the number of patrolman whao participated in the summer bid and does not include
lieutenants and sergeants

1100

1000 | -

800

700
00 |
s00
400 |
300 |
00 | i - T

| 2m 03 | 2004 2015 2016 2017 (A}

——Total Officers [ o2 923 | 903 848 833 Ba4

Officers who participated In the Field [

Services Bid 394 &52 . 411 416 408 416

NQTE 2017 Actual number is what Human Resources reported on Juna 22, 2017
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APD-Involved Injury Crashes

This only includes crashes in which the city paid medical and bodily injury expenses.

a0

35 — =

a0 -

28 +—

20 -

15 +

10 -

013 04 1015 2016

NQTE This only includes crashes in which the Gily 15 expecting to pay medical expenses on crashes it has deemed that there could be soma sort of hability
Numbers ara likely o increase as claims ara seftfed.

Duty Status of APD Employee

Includes all crashes reviewed by the Fleet Accrdent review Board

LY L4
n O
= m
- )
[ =
[T 4]
= >
O Q
e =
o =8
=3 3
o (& ]
= =
(@] O

Preventable

2016 304] 125 207 16| 26| 55| 104 5
2017) 152 62 106 0 of 29 30 0

NOTE: 2017 is actual year lo dale Fleet accident Review Board did not recard a duly status for all crashes. Duty status startad being kept in mid- 2015
There are 17 crashes from 2017 that the Fleet Accident Review Board has yof fo complete a report on. Of the Sata providad by Fleet Accident Review
Board 26 listed the duly status was unknown and 16 wers left blank. More research needs to be done to determine the duly status of these 26 crashes
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APD Employees Involved in Multiple Crashes

4 PreventableCrashes from

2013-2017

I~
=4
=
o
M
=
=
™~
=
| -
e
-
[y
u
=
Q
=
ey
]

3 PreventableCrashes from
signle year from 2013-2017

.2 Preventable Crashes from
2013-2017

2013-2017
3 preventablecrashesin a

1]
=
W
[+ 1
i
W
m
e
)
i
=
m
i
c
Q
-
w
=
=B
~

Number of Employees

NOTE There are 17 crashes in 2017 that are not ncluded in Ihis calculation due (o awarting reports from the Fleet Aceident Review Board In some cases thers were nol
accwate names kisted for the employees or employees had the same.name a3 olhers_Those cases were exciuded from thiy calulafion, The calegones in red are r
at officers who had muitiple crashes ina i dunng the s!uu?r period. The cnrogcrie.s n biue are the number of officers involved in mulliple crashes aver the entine
sludy period If an officer had three crashes they would not be included m the count of

crashes

Pin-Map of Crashes

NQTE Not-alf Crashes are mcluded m this map  There were several crashas = about 25 percent - it whith an ackdress was hot Fstad o the atkdress was
not recognized as valid by the Cily GIS system
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Hot-Spot Location of Cr

g

NOTE: Not af Crashes are included in this map - Thers wera several crashas = about 25 percent < in which an address was ot fisted or the address was
not recognized as vahd by the Ciy GIS system

Experience of Drivers involved in all APD crashes

Year Average Experience

2013 08 years , 02 months, 04 days
2014 08 years, 06 months, 28 days
2015 08 years, 04 months, 17 days
2016 08 years , 08 months, 02 days
2017 07 years, 05 months, 14 days

Average of All Employees 09 years, G2 months , 01days
Average Swom 10years, 03 months , 03 days

NOTE Data was compiled using crash dala provided by Risk Management and comparedt o AFD personnel recards. Certain officers who shared common

names wera axcluded becausa il was not cloar which officer was iivelved in the crash. There are 17 crashes in 2017 that are not included in tis
calculation due to awarting reports from the Fleet Accidont Review Board
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Types of Crashes

Crah Type i} (1 20160 201 p] T Total ¥

Backing 33 29 23 19 36 18 160 23.2%
Front End Collission 29 18 27 28 20 10 122 17.7%
Rear End Collission 1 19 25 27 38 13 120 17.4%
Fixed Object L] 20 3 b2 16 8 109 15.8%
Intersection 11 13 14 0 22 11 90 13.1%
Lane Encroachment 12 12 12 28 12 6 76 11.0%
Parking 9 2 13 18 18 9 60 B.7%
Distracted Driving 0 1 11 11 10 5 43 6.2%
Turning B 4 8 12 10 5 42 61%
Alleys, Driveways, Entra -] 3 5 3 2 1 19 2.8%
Weather 4 [} 8 2 2 1 16 2.3%
Other 2 2 1 3 0 [ B 1.2%
While Being Passed [4] 1] 0 1 2 1 3 0.4%
Opposing Vehides V] 0 )] 3 0 D 3 D.4%
Mechanical Fallure 0 1 o 0 2 1 3 04%
Passing 0 o 1 1 0 [} 2 0.3%
Single Vehide 1 1 0 0 o 4] 2 0.3%
Pedestrian ] 1 0 a o [4] 1 0.1%
Grade Crossing o) 0 0 o [} [1] 0 0.0%
Involving Passengers D Q0 v} o) 1} 3} 0 0.O%

NOTE Total only includes 2013-2016. Not all crashes collected by Fleet Azcident Review Board had a crash type Percentage is based only ont crashes i
which a type was known. Thera are 17 crashes in 2017 the Fleet Accident Review Baard has yet to provide a finding or report on

All Crashes in the City Limits of Albuquerque

Includes any crash Inwhich a report was filed with APD

26,000
25,500
25,000 -
24,500
24,000 -

23500 -

23,000 -

22,500 - -
22,000 i
21500 +
21,000
20,500

011 Lok ] 2014 2015 HlE 01T P}

= All Crashes in Albuquerque

NQTE Data reflacts any crash reportad to APD  Minor crashes in which dnivers exchange iformation ane not included
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Miles Driven By Police Vehicles

Inciudes all marked and unmarked sworn and civilian vehicles,

12,000,000 +

11,000,000

10,000,000

9,000,000 +

8,000,000 |
7,000,000 -f

6,000,000 5
oz 2013 2014 015 2016 2017 {P)

== Miles Driven

NOTE Dala was compiled using records from the Department of Finance and Admimistration of recordied fuel transaciions of all APD veticles. it was not
passibla lo break out crvilfian versus swom vehicles.

Property Damage Paid

Includes all damage lo vehicles and property paid by Risk Management

5160,000.00 —

$150,000.00

-+

$140,000.00

$130,000.00 +

$120,000.00
5$110,000.00

$200,000,00 -
$90,000.00 |-

$80,000.00 | | . '
2012 2013 2014 2015 2016

=i Property Damage Paid

NOTE -This data does nol nclude any bodily m medsal clasms, or legal leas pax by the city Thal data was exchsled since A is variable based on brqat negolalions .
Alsg, ihe Police Ov i Board reqlested dala tha! can determing the senousness of ihe collisions focusing on property damage paid on collissons thal were preveniable
was datermned lo be the beat way o determune serousness.
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Priority 1 Calls For Service

These include all calls dispatched involang an immedate threat to iile or property

76,000
74,000

72,000

68,000 -+

66,000 -+

64,000 +
£2,000 +

60,000
2013 2014 2015 01E XAt P}

wePrigrity 1 Calls

Property Damage Paid Per APD-Involved Crash

O average this shows the amount risk management had to pay for property damage per ALL APD-invobeed crashes — not just crashes that were preventable

$1,000.00
$900.00
5800.00
$700,00 -

$600.00
$500.00
5400.00
$300.00
$200.00
$100.00

50.00
2013 2014 2015 2016

s=—xProperty Damage Paid Per Crash

NOTE - This date does not mcirde any medical, bodiy injury or legal fees pand - Also the mprd deciine rend could be alinbuted 1o the lack of deveiopment in more recent clamms
Risk Management noles that on larger claims it can take up 12 3 fo 5 years 1o be seltied
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APD-Involved Crashes Compared to Priority 1 Calls

76,000 I as0
!
74,000 300
72,000
250
70,000 |
200
68,000 -
- 150
66,000
L 100
64,000 + {
62,000 f 50
60,000 Lo

2013 2014 2015 2016 007 (M

s APD-Involved Crashes s Priority 1 Calls

NOTE Crashes include al! APD vehicies such a3 ones driven by civiians It was not possibls to break out the crvilign-driven vehicles  Friority 1 calls are any calls in which there
2 an mmmediate threal to ke and propedy

APD-Involved Crashes Compared to All Crashes in City

26,000 - ;350
25,500 ¢ 1
t 300
25,000 | 1
24,500 | T 250
24,000 f 200
23500 + i
23,000 | 150
22,500 - 100
22,000 - .
. - 50
21500 -
21,000 | - - bo

w013 2014 1015 2016 2017 {P)

m APD-Invoived Crashes == fill Crashes in Albutguerque

NOTE. Crashes inclhude aff APD vehicles such a3 onas dnven by civilians. It was nol possible to break out the civiian-triven vehicles  Crashes in the oty include any collision
thal was reported fo APD Minor coliisions m which drivers exchanged informaltion was nol included.
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APD Involved Crashes Compared to Miles Driven

12,000,000 | . - . - - 350
11,000,000 - |

[ 300
10,000,000 -
5,000,000 1 250

! |

8,000,000 L | 200
7,000,000 1

{ 150
6,000,000 4[ e |

|
5000000 | b 100
4,000,000 + :

. 50
3,000,000 - |
2,000,000 Lo

2013 2014 2015 2016 2017 {F)

=== AP-Involved Crashes  =@=Miles Driven

NOTE Crashes and miles driven include aff APD vehicles such as onas drven by civilians. It was hot possibla to braak out the crvtian-driven vefucles

Factors to Consider

Priority 1 Calls All Crashes in Albuquerque
76,000 - 26,000
78,000 - 25,000 +
72,000 24,000 -+
70,000 23,000 |
68,000 22000 |
66,000 21,000 |
64,000 20,000 - - -
62,000 2012 2012 014 2015 06 TP
60,000 : :
2013 2014 2015 016 2017 (F)
Miles Driven APD-Involved Crashes

12,000,000 200
11,000,000 - - 300
10,000,000 ~ = 200 f
5,000,000

100
8,000,000 |

0
700080030 2013 2014 2015 2016 017 (R
6,000,000 , —— i
012 W13 34 HIE 2006 2017(P) === APD-Involved Crashes
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Other Cities

+ As part of the analysis, APD sent out several emails to police list serves including all chiefs of
police, police researchers and police planning managers. Agencies were asked these questions:

» Number of crashes involving police vehicles for 2016 (This includes all on-duty and off duty collisions,

any collision that is reported by agency including minor damage accidents and any collisions involving

police civilian employees such as police service aids etc.)

Number of those crashes that were deemed by your agency to be preventable

Number of those crashes that involved any type of injury.

Number of those collisions that occurred off duty.

Does your agency have take-home cars for every police officer.

The number of marked vehicles currently in your fleet. {This should include all vehicles assigned to the
police department)

« Louisville, Columbus, Cincinnati, Oklahoma City, Tucson, Newport News and El Paso responded.
Miami-Dade County was excluded since they only answered one question

» Albuquerque ranked the lowest in terms of the percentage of crashes which the agency
determined was preventable; however, it ranked high in the number of crashes when compared to
the size of the jurisdiction and the number of officers.

= It is difficult to look at the data from the other agencies and draw conclusions as to whether
Albuquerque has a high crash rate.

= There is no consistent standard amongst agencies on how to determine whether crashes are
preventable. Some agencies have various versions of a take-home-car programs, and the
standard for what is considered a reported collision also varies. APD felt it was difficult to run a
comparative anatysisdue to the numerous variables: The data collected is Inciuded In this report

A B CR R B |

QOther Cities

~ 2015 FBI Manpower and
population numbers were
used since the FBI has yet to
issue its 2016 report.

~ Not Clear by response if
Oklahoma City and Cincinnati
includes all police vehicles.

4 +» Definitions of preventable

< = g : vary from agency.

9 7 B : » Louisville does not issue take
home cars to officers to
officers with under 4 years of
experience.

# Columbus and Newport News
does not track Crashes
involving injuries and off duty
crashes

- DNA= Did Not Answer. N/A =
The agency does not track.

» Cincinnati has not reported
its staffing numbers to FBL,
Staffing numbers-were taken
from web site.

Albuguerque Police Departrnant 304| 125 41% 8] 16| Yes| 705| 833) 18155972
Loulsville Metropolitan Police Department 350] 134] 38%| 18]  71] Yes| 754
Columbus (Chic) Division of Police 299 123; 41%| N/A] N/A| No| 483
Newport News [Virg.) Police Departrent 88} 47 _53_$si N/A] n/al No

Okiahoma City Police Department 307| 158] 51%| ona| onalpwa)

Cincinatti Pollce Depariment 185] 97| 52%] nsal n/a[Dwal
|E1 Paso Police Bepartment 160| 69 43%| onal pnalona
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Tucson Crash Analysis

Best Practice? Time of Day Frequency  ayRank
Age G 1860-2355 Rank Count %
ge Group pooarss A 2 1.8%
CAPT 1] o9%
| 0600-1159 [CHIEF 1 0.9%,
0 % cv | oo%
L. R - 00000559 [cso 1Y
. W J:p‘ f «‘F DET 8l  73%
= i & LPO 4] 3.6%
w5 = & LT 3| 27%
= Count S SRR WIS ofC 78] 70.9%)
Reszon/Coute |, |§GI' 11 10.0%
. . Deseription Count % A
Injury to Other Party? with Previous Priors? T T MY Total: 110) 100.0%
[inj w/0 Priors 40|  36.4% |:-ﬁtttn“iuéldm T Call-Ralzted?
n al1 1o Yield/Sta
{inj w/ 1-a Priors 30| 27.3% e Cona e T Yes [ a00%
No Inj to Others 40 36.4% .:—En'l—:' ; :x
Total: 110]  100.0% T T o Rank il Rank
Falgue 1 osx €50 100.0%1
Unknowr 1! nmﬁl DET 50.0%
e T o mos
Parking A 1ex OFC 43.6%
Total: 1 100.0% SGT 18.2%
Observations

~ 2016 had the highest number of preventable crashes and the fewest number of officers.
Thus far property damage paid by Risk Management has continued to decrease in 2016.

~ 2013 was statistically the worse year of the study period. It ranked the highest in miles
driven per preventable crash, property damage paid per crash, total medical paid per
crash, the number of crashes involving injuries, priority 1 calls per preventable crash
and it had the highest percentage of crashes that were preventable.

- The data suggests that officers are traveling further to respond to calls for service. More
analysis needs to be done to pinpoint exactly which cars were responding to the calls.
»Many factors increased in 2016 which could be a cause for the increase in crashes. They
include the number of miles driven, the number of priority 1 calls and the overall

number of crashes in the City of Albuquerque.

~ Preliminary data for 2017 suggests that city will see a decrease in all crashes involving
citizens, no change in APD-related crashes and an increase in priority 1 calls for service
and miles driven.
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Observations

» Majority of crashes are occurring in areas where there is a lot of crime/calls for service
~ There is no significant change from year-to-year on the experience level of the officers,

~ Every year the number one cause of officer collisions have been backing up. Backing up
collisions increased 68-percentin 2016,

Recommendations

» Department could adopt a better record keeping system to track the following data: age
of officer, general cause of collision, whether injuries were involved, if vehicle was
marked, if officer was en route to a call, road conditions etc. This data is collected on
reports but not entered into an electronic database such as SharePoint. Operations
Review is already in the process of developing system.

» Once a data collection system is in place, data should be analyzed on a quarterly basis
to see if any trends exist. Operations is already addressing the issues discovered in this
report and are taking certain training actions.

» It’'s impossible with the time period and the data provided to draw a direct correlation to
any one factor. The limited data provided suggests correlations can be drawn between
miles traveled, calls for service and number of officers. A mere comprehensive study in
which each individual report is examined could be beneficial to decision making. The

police department could work with the Citizen Police Oversight Agency analyst to
accomplish this.
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ALBUQUERQUE POLICE DEPARTMENT

GENERAL ORDERS

| SOP 4-25 Effective: xchodiox Review Due: xx/xx/xx Replaces: xouxu/kx
4-26 DOMESTIC VIOLENCE
4-25-1 Purpose

4-25-2

4-25-3

Policy

It is the policy of the Department 1o enforce laws dealing with domestic abuse and to take
appropriate action in cases Involving domestic abuse.

The policy establishes deadlines for investigating a domestic violence incident. It provides

guidance on conducting investigations, identifying the predominant aggressor, restraining
orders and ensuring the safety of the victim and relating pariies.

Definitions

A. Domastic Violence/Abuse

Any incident resulting in physical harm, bodily injury or assauit, or a threat causing

imminent fear of such harmm by any household member.

B. Household Member

A spouse, former spouse, parent, present or former stepparent, present or former
parent-in-law, grandparent, grandparent-in-law, & co-parent of a child or a person
with whom a parson has had a continuing personal relationship. Cohabitation is not
necessary io be deemed a household member for the Crimes Against Household

Membars Act.

_girfriend

Household members Non-household members
Married couples/divorced couples Brother/sister
Aunl/uncle/cousin
Cusrent or former boyfrend or Niece/nephew

Current or former sibling-in-law

Parents or co-parent (child in
commaon)

Mother-in-law or father-in-law Current or formar step-
grandparent
Current or formar brother/sistar-
in-law

Grandparen! or grandparent-in- Minor or adult children

law

Conlinuing personal relationship
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ALBUQUERQUE POLICE DEPARTMENT
GENERAL ORDERS

S0P 4-25 Eifective: xxhovhox Review Due: xodxx/xx Replaces: xx/xx/xx

4-25-3 Rules and Procedures

A. Investigation

1. Ofticers responding to requests for assisiance shall take whatever steps are

reasonably necessary to protect the victim(s) from further domestic abuse.
Including the following:

a. Officers may amrest the alleged offender where it has been delermined

arrest is reasonably necessary to protect the victim(s) from further
domestic abuse.

b. Officers will enforce the provisions of valid court ordars of protection if one
exists, (see Section 4-25-3, D; "Enforcement of Orders of Protection”)

c. Officers will advise the viclim of the procedures and remedies avaiiable
under the Family Violence Protection Act, i.e., the right to file a written
stalernent or request for an arrest warrant, and the availability of domestic

-2
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ALBUQUERQUE POLICE DEPARTMENT
GENERAL GRDERS

SOP 4-25 Effective: xx/xx/xx Review Due: xx/xx/xx Replaces: xx/xx/xx

violence shelters, medical care, counseling, other services, and the
importance of preserving evidence.

d. Upon request of the victim, the officer shall amange for transportation to a
shelter, safe refuge, or medical facility, for victims of domestic abuse.
When it is possible, and the Sheriff's Depariment is available,
arrangements can be made for transportation to destinations substantially
outside the city limits but within Bemalillo County. A reasonable efiort to
resolve the situation locally is sufficient until other arrangements can be
made at a more appropriate time.

e. Officers shall, upon request of the victim, accompany the victim to the
viclim's residence to remove the viclim’s clothing and personal effects
required for immediate needs and the clothing and personal effects of any
children in care of the victim.

2. Determining whether to issue a summons or effect an arrest:

a. As stated in the Warrantless Amrest Act, Section 31-1-7, NMSA 1978,
officers may arrest a persen without a warrant when the officer is at the
scane of a domestic disturbanee and has probable cause to believe that

the person has committed an assault or battery upon a housshold
member.

b. An officer shall issue a summons if there is probable cause. On-site arrest
is not always requirad; however, officers shall arrest the alleged ofiender
where it has been determined arrest is reasonably necessary to protect
the victim(s) from further domestic abuse, or when exigent circumstances
necessitate an arres!.

c. When an arrest is made, officers shall charge domestic violence offenses
under the Assault Against a Housahold Member Section 30-3-12, NMSA
1978, and Battery Against a Household Member Section 30-3-15, NMSA
1978. These iaws can be used even when no order of protection exists,
This does not preciude the application of felony charges arising out of
domestic violence incidents, if and when such probable cause exists. |
felony charges are appropriate, the arrest and applicable charges will be

handled by SOP 2-14, or NMSA 1978 as applicable. SECTION MOVED
FROM BELOW

d. Ifissuing a summons or affecting an arrest, # is incumbent upon the
officers at the scene of a domestic violence incident to determine the
predominant aggressor.
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ALBUQUERQUE POLICE DEPARTMENT
GENERAL ORDERS

SOP 4-25 Effactive; xa/xx/xx Review Due: xa/xx/xx Replaces: xx/xxhoe

e. Dual arrests shall not be made for domestic violence offenses. Summons
cannot be issued for both parties arising out of the same incident.

f. When an amrest has been made under this section, but the offender is
taken to the hospital for treatment, an officer will stay with the prisoner until
the prisoner can be transporled to the Metropolitan Detention Center or
PTC and booked. Hospital holds wili not be placed on prisoners arrested
under the Family Violence Protection Act (Domestic Violence), even when
the applicable charges involve only misdemeanor offenses. The

transporting officer is responsible for remaining with and guarding the
prisoner,

g.Officers shall complete a standard Albuquerque Police Department offense
and incident report on all domestic violence investigations.

3. Criminal Complaints

a. When a subject is arested for a charge commitied by a household
member against a household member, the arresting officer shall list the
charge in the “Charges” portion of the criminal complaint as a domestic
violence incident. For example, when a household member Is charged
with batiery against a household member (30-3-15) and harassment (30-
3A-2), the “charges” portion of the complaint should read “Domestic
Violence, Battery against a Household Member, Harassment” The bottom
of the complaint where each section is listed, should read “31-1-7, 30-3-
15, 30-3A-2". This procedure shall be followed for all domestic situations
where an offender is arested or summoned following a domestic violence
incident.

b. Officers will not offer or accept any waivers of prosecution in any domestic
violence case.

c. Handwritten statements from the victim(s) and witness(es) will be obtained
at the scene, whenever possible.

d. Officers shall scan ali domestic violence statements 1o be included with
their report. The handwritten statement will be tumed Into the supervisor to
be logged and sent to Report Review.

£. Any visible injuries relating to the battery shall be documented and
photographed to be used as evidence for prosecution whenaver possible,
Lapel cam footage will not meet this requirement, a Crime Scene
Specialist (CSS) or supervisor will need o take photographs of any
injuries.

f. Officers shall have available and provide to victims the necessary court
petition forms and instructions (Domestic Violence Packets) for their
completion., These forms are available in both English and Spanish.

g. All officers should utilize the following guidelines in determining the nsed
to locats and arrest an offender in domestic violence.

h. if an offender is still at or near the scene cf a domestic violence case, the
officer shall, when arrest Is reasonably necessary to protect the victim from
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further domeslic abuse, make every reasonable attempt to place the
offender under arrest, rather than merely issuing a criminal summons,
where there is probable cause to believe that the person has committed an
assault or a battery upon a housshold member.

i. If an offender has fled the scene of a domestic violence case, before
officer’s arrival, and cannot be located at or near the scene of the domastic
violence, a summons or warrant will be Issued for the offender.

j. Officers should take whatever steps that are reasonably necessary to
protect the victim from further domestic abuse that may include writing an
arrest warrant.

k. On all domestic violence calls whan an officer requests authorization to
change the call to something other than a domestic violence, the
supervisor will conduct a thorough Investigation before granting the
change. Additionally, the officer will supply sufficient remarks in the
“added remarks"” to justify the change in the status of the call.
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&B. Order of Protection

1. An Order of Protection is issued by any state district court judge under the
Family Violence Protection Act and is granted for the protection of victims of

domestic abuse with a specific expiration date, valid for the period listed by
the courl.

2. A victim of domestic abuse may petiticn the district court under the Family
Viclence Protection Act for an Order of Protection. The Depariment is
required to keep blank petition forms for distribution to victims of domestic
violence. These forms will be available at ali police substations and will be in
possession of polica officers for distribution to victims, Officers should
familiarize themselves with these forms and their implication to instruct family
violence victims seeking such relief.

3-C. Emergency Order of Protection (EOP)

1. EOP may be obtained to the provisions of this subsection, where there is

neither a temporary order of protection nor an order of protection that is in
effect.

2. Officars are authorized to obtain an emergency order of protection after
regular business hours. Oificers responding to a domeslic viclence incident

shall complete an application for an EOP when appropriate, adhering to the
following guidelines:

a. Probable cause exists that an act of domestic violence/abuse has
occurred.

b. The victim wanis an order of protection issued.

¢. The victim and/or children are in danger of or believe they are in danger of
recelving additional acts of domestic violence/abuse.

d. Once the location of the restrained part is known by the officer a

supervisor will approve the requesling of an order of protection from a
judge.
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3. If the conditions above exisi, officers will complete Sections 1 through 4 of the
Application (Order of Protection), APD Fonm 3094.

4, Officers must contact a district court judge for approval.

a. Pemnanent numbers to all district court judges can be obtained through
ECC or the on-call victim advocate.

b. Officers must provide the judge a brief description of the facts surrounding
the incident.

c. Officers must provide the judge with viable reasonsffacts as 1o why the
EOP should be granted.

d. If the EOP is denied, officers will indicaile in the report the name of the
judge and the reason denied.

5. After approval by the judge, sections 7 through 9 (the actual EOP} will be filled out
indicating judge's approval.

6. EOP will be distributed as follows:

a.The original white copy (top page) will be hand-carried immediately 1o the
Bemalillo County Sherifi’s Department, Warranis Section.

b.The yellow copy will be given o the viclims.

c.lf the offender is at the scene, serve the offender histher copy {pink copy)
and complete proof of service portion of the EOP.

d.The goldenrod copy will be scanned and logged in the sergeant's report
log.

W:D. Temporary Orders of Protection

1. Temporary orders of protection are granted by a judge at the 2nd Judicial
District Court, during normal business hours.
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2. Initial temporary orders of protection are granted as non-mutual and apply to
only one party, therefore, can only ba violated by the resirained part. Initial
orders are valid until the listed date; then a hearing is held on whether the
order should be extended for six months or more.

3. After the hearing date noted on the temporary order of protection, an order of
protection may be granted for an extended period.

\LE. Out-of-State Protective Orders
1. All out-of-state protective orders shall be enforced as written.

2. All out-of-state protective orders are presumed valid upon prasentation to law
enforcement officers and under full faith and credit.

3. Out-of-state orders do not have to be filed in district court to be valid and
enforceable.

4. Officers will ensure that out-of-state protective orders are not confused with
no-contact orders.

WLE.  Civil Service of Courl Orders

1. ONicers shall serve district court orders of protection under the following
circumstances only:

a. If the officeris requested to do so.

b. The restrained party must be physically served with the order.

c. The protected party must have a copy of the valid district court order In his
possession,

d. Before serving the restrained party with the eourt order, officers will have
ECC contact the Warrants Section of the Bemalillo County Sheriti's Office
and determine if the order has already been served.

i. [If service has not been made, officers will promplly serve the Order of
protection on the respondent.

ii. If service has been made and the Order of protection prohibits the
rastrained parnty from being on the premises.

lii. The officer will complete a police report and thoroughly document the
incident.

2. Any officer serving a civil district court order as outlined above will fill out a
'‘Sheriff’s Return of Sarvice' form and hand carry the original to the Bemalillo
County Sheriff's Office, Warrants Division, immediately.

»=G. _Enforcement of Orders of Protection
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1. An order of profection shall be deemed valid if the following criteria are met:

The order states the name of the protected and restrained parties.
The order contains the date it was issuad.

The order has an expiration date and has not expired.

The order contains the name of the issuing cour.

The order is signed by, or on behalf of a judicial officer.

oonop

2. When an order of protection is presented to an officer by the complainant, the
officer shall:

. Officers will deem if the order is valid using the above-noted criteria,

. Determine if the conduct Is prchibited by the order.

. Shall-Attempt to confirm the order through BCSO Warrant Division or
NCIC.

. i it is determined the restrained party has not baen served, or they are
unable to confirm the service, the officer shall serve the restrained party
with a copy of the restraining order and file a retum of service through
BCSO wamrants.

. It the officer has probable cause to believe that the Order of protection has
been violated, he may arrest the restrained party for the violation of the
order, but only when an arrest is reasonably necessary {o protect the
protected party from further domestic abuse. NMSA 40-13-6 (D); 40-13-
7(8)

f. 1f the officer has probable cause to believe that the Order of protection has

been violated, the officer shall charga a viclation of an order of protection.

[=% [ = -]

o

g. Officers shall, upon request of the victim, assist in placing the victim in
possession of the dwelling or premises or otherwise assist in execution or
service of an order of protection.

i. Qfficers shall, upon request of the victim, assist in placing the victim in
possession of the dwelling or premises or otherwise assist in execution or
service of an order of protection.

j. Officers shall enforce the provisions of custady as outlined in the court

order of prolaction that directs may-include-removing a child or children
from the non-custodial parent or guardian,

3. Orders of protection must be enforced per NMSA 40-13-6D, “Service of
Order”. A peace officer may armrest without a warrant and take into custody a

person whom the peace officers had probable cause to befisve has violated
order under this section.

¥-H. Viclim Notification
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. The arresting officer at the scene of a domestic abusa incident will ask the victim the

following:

& The telephone number and emall address where she/he may be contacted
personally.

b. If a felephone number is not available, a telephone number where a

message can be left for the victim to provide notification of offender
release.

c. The oificer will get an address where nolification can be made.

. The arresting officer will complete the Victim Notification Information Worksheet (PD

3075) and telephone the New Mexico Offender Release Notification System at 768-

CARE (2263} with the telephone number(s) and or address(es) where the victim can
be notified.

. The arresting officer shall complete the Albugquerque Police Department Pre-booking

worksheet (PD 3068). This worksheet contains a section for the Domestic Violence
Notification ID# and the CADS number,

. Upon notification by MDC to the Albugquerque Police Depariment’s Emergency

Communications Center that the offender is released from custody, the
Communications Center will make every reasonable attempt to notify the victim in
accordance to the information provided by the arresting officer.

. In the rare case where no telephone Is available. Emergency Communications will

create a 10-10 event and dispalch an officer to make notification at the victim's
location.
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POB Policy Recommendation Process

STEP 1 POB member sees need for a new policy, conducts some preliminary research, makes
observations, writes a proposal and becomes the Policy Champlon for this policy.

STEP 2 Policy Champion submits proposal to Policy Subcommittee Chair who will circulate the
proposal as a draft for review and comment by all POB members.

STEP 3 Policy champion presents proposal and supporting information (motivation to add or
change APD policy, current APD policy, best practices, observations, ...) to POB Policy
subcommittee for further review and discussion.

STEP 4 Policy proposal including POB subcommittee edits is forwarded to APD policy point of
contact for their review,

STEP 5 POB subcommittee chair and policy champion schedule a meeting with APD process

point of contact to discuss proposal and exchange information about known applicable
processes.

STEP B APD includes POB reguest into their own policy process, - OPA, PPRB, which allows POB
to defend/discuss these changes to APD and subject matter experts.

STEP 7 APD can proceed to adopt the policy recommendations within their normal process and
we are done

STEP B If APD rejects policy changes, POB can still proceed to write a formal recommendation
to the Chief/City Council incorporating the objections of APD into the proposal.
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3-52 POLICY DEVELOPMENT PROCESS
3521 Policy

Policies and procedures are necessary for the Depanment to operate predictably, objectively,
and transparently, as well as to ensure accountability for meeting the Department’'s mission to
provide effective and constitutional policing. Policies and procedures should be clear, up-to-
date, and accessible to Department personnel as they fulfill their duties. The Department is
developing and expanding a system designed to encourage perscnnel to contribute their input
in the development of policies and procedures for the Department

3-52-2  Definitions
A. Citizen Police Oversight Agency (CPOA)

An independent agency of City Government, not part of either the City
Administration or City Council that consists of a Police Oversight Board (the "POB")
and an Administrative Office led by the CPOA Executive Director. The
Administrative Office serves as the administrative and investigative unit of the
Police QOversight Board (FOB).

B. Office of Policy Analysis (OPA)

An administrative body which discusses information on national standards and best
practices to integrate their findings into APD palicy.

C. Police Oversight Board (POB)

A volunteer citizen board members of which are selected by the City Council and
which is tasked with hearing civilian complaints, reviewing administrative
investigations of officers, and analyzing Department policies and making
recommendations for improvements to those policies.

D. Policy and Procedures Review Board (PPRB)

An administrative body which conducts the final review of policies and procedures
forwarded by the SOPRC.

E. Policies

Policies summarize the department's position on specific matters. Policies are
concise position statements based on underlying organizational principles, goals,
values, and operational philosophies. They are designed for broad general direction
and guidance primarily designed for use by ali members of the department or by
more than one operational division.
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F. PowerDMS
Intra-agency Document Management System possessing a comment function that
allows all Department employees, CPOA, and PCB to comment on proposed new
policies and those being reviewed.

G. Standard Operating Procedure Liaison

A department civilian employee assigned to the Policy and Planning Division tasked
with the upkeep and logistical responsibilities related to department SOPs.

H. Standard Operating Procedure Review Committee (SOPRC)

Committee tasked with assisting PPBR with reviewing, correcting, and updating
new and current Department Standard Operating Procedures.

3-52-3  Policy Development Process

A. Flowchart

Attachment “E” 2.

Civilian Police Oversight Board
Minutes — September 21, 2017
Page 45



ALBUQUERQUE POLICE DEPARTMENT
ADMINISTRATIVE ORDERS

SOP 3-52

Effective: 05/10/16 Expires: 11/06/16 Replaces: 05/10/12

Litigation,
Officer
Injuries,
and Trends

Litigation,
Officer
Injuries,

| and Trends

Attachment “E”

Existing SOP

New or Revised SOP

Input on Prop _s_éd Changes
through Power DMS for 15
Days |

i

Final Draft of SOP

Settlement
Agreement
Related?

Civilian Police Oversight Board
Minutes — September 21, 2017
Page 46



ALBUQUERQUE POLICE DEPARTMENT
ADMINISTRATIVE ORDERS

SOP 3-52 Effective: 05/10/16 Expires: 11/06/M6 Replaces: 05/10/12

Attachment “E”

1.

B. Policy Developement Overview

Anyone, including employees of the department, members of the CPOA, APOA,
POB, OPA, and the general public, may submit their ideas and proposals for a
new policy or revisions to current departmental policy.

Any member of this department who requests, or is made aware of a request for
a new policy or revision of current policy shall inform the department SOP
Lizison and provide them with the proposed revision and/or contact information
for the party requesting the revision.

Before initiating the policy development process, the SOP Liaison shall, using
their best judgment, training and experience, review and ensure that the
submitted request for a new policy or proposed revision to current policy is
feasible, reasonable, within the best interests of the public and the department. If
any questions arise as to the possibility of introducing the proposal, the SOP
Liaison shall consult with department personnel.

If the SOP Liaison determines that a proposed policy revision or new policy
submittal is not feasible, unreasonable, not in the best interest of the public
and/or the department, they shall draft a letter to the submitting party and to the
Chief of Police though his or her chain of command and provide the reason(s)
why the proposal was not considered.

All new policy proposals and requests to revise existing SOPs shall enter the
policy development process at the Office of Policy Analysis (OPA). Existing
policies that are undergoing minor proposed changes will be added to OPA's
agenda under a consent agenda heading. The items within the consent agenda
will be approved as a whole by OPA with one vote. Any item listed in the OPA
consent agenda can be removed by any OPA member for further discussion at
the current or future OPA meeting. OPA members can also request that any
existing APD SOP be reviewed in a special session, in addition to the regularly
scheduled OPA meetings.

Comments andfor suggestions to policy by OPA members will be memorialized
in the proposed policy draft forwarded to the SOPRC using the comments
function in Microsoft Word. Each comment will include the name and
organization of the commenter.

Any policy relating to mental health response will be forwarded to the Mental
Health Response Advisory Committee (MHRAC) for review and comment before
the OPA meeting in which it is heard. MHRAC involvement will also be
encouraged during OPA meetings. Additional external stakeholders will be
contacted when policies that are of interest to them are on the OPA agenda and
will be encouraged to attend.
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8. If a policy is successfully approved by OPA, it will move to the Standard
Operating Procedure Review Board (SOPRC) at its next regular meeting.

9. The sponsor of the policy proposal may be present at the SOPRC at the request
of any SOPRC member to answer questions and provide input.

10.Once a policy proposal is reviewed by the SOPRC to ensure that it meets best
practices, departmental practices, legal standards/case law, and OPA comments
are considered, it is placed on PowerDMS for 15-Day commentary,

11. At the end of the 15-Day commentary period, comments generated during this
process are reviewed by the SOPRC. The SOPRC makes appropriate changes
based on commentary received.

12, The SOPRC, upon completion of its review and appropriate changes to the
proposed policy, forwards the policy proposal to the PPRB.

13.The PPRB shall review the policy proposal and changes made by the SOPRC.
The sponsor of the policy proposal and members of the SOPRC will be present
to explain the proposal and the changes made.

14.The PPRB may make additional changes as they see fit to the policy proposai.
15.The PPRB may pass, table, or deny a policy proposal.

16.1f the policy proposal is tabled or denied, the PPRB shall refer the policy
proposal to the appropriate departmental policy process body for remediation, if
applicable.

17.1f the policy is passed by the PPREB and is CASA-related, the proposal shall be
sent to the Police Oversight Board (POB) for their review and comment for thirty
calendar days from the date of submittal.

18.Fifteen calendar days from the POB submittal, the CASA-related policy will be
sent to the parties for review and approval.

19, At the end of 30 days, comments from the POB and the parties will be collected
and will be reviewed by the Chief of Police or his designees. If the Chief of
Police determines the proposed policy revision submittal is not feasible,
unieasonable, or not in the best interest of the public andlor the department, he
or she shall draft a letter to the POB and provide the reason(s) why the proposal
was not considered.
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20.1f the policy proposal is passed, the SCP Liaison shall publish the revised policy

on PowerDMS without unreasonable delay once the Chief of Police gives final
approval

C. Office of Policy Analysis (QOPA)

OPA will be involved in reviewing CASA-related policies at six month intervals after
implementation and annually thereafter, Other departmental policies will be
reviewed on an as-needed basis. Part of that review process will be to engage with
community groups to solicit their input on policy changes.

1. OPA is designed to gather information on national standards and best practices

and {o integrate their findings into existing APD policy while providing a “big
picture” view and deep analysis of APD policy.

QPA will also review collected information on lawsuits, officer injuries, and trend
data that may indicate the need for policy change.

. OPA is composed of the following core representatives, but also include subject

matter experts, other deparmental representatives, as their schedules and
interests provide:

a. The OPA coordinator provides guidance and context regarding
APD SOPs.

b A representative from the City Attorney's Office is a resouice
providing information concerning legal standards and lessons |earned from
litigation.

c. A representative from the Civilian Police Oversight
Administration provides insight into trends regarding citizen complaints.

d. A representative from the Police Oversight Board provides a
community perspective to proposed policy changes.

e A representative from the Albuquerque Police Officer
Association provides insight into the usability aspect of SOPs.

g Volunteer officers and department personnel provide fresh
analysis and helpful review of current policy.

Aithough not subject to the Open Meetings Act, the OPA will hold some of its
meetings in a public location o provide access to all who wish to participate. The
general public is welcome o attend and provide input at those meetings

C. Standard Operating Procedures Review Committee (SOPRC)

1. The SOPRC considers newly-submitted policies to ensure that they conform to

best practices and reviews existing policies to ensure continuing compliance
with case law and union contracts.
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2.

3.

The SOPRC will have a chair and seven members. The SOP Liaison will serve
as the chair of the SOPRC. The members will consist of four Lieutenants, one
Quality Assurance Auditor, one representative from the CPOA, and one
representative from the APCA. These members will apply for their position on
the committee, and will be selected by the Chair of the PPRB. Members will
serve for a term of one year.

The SOPRC meets regularly on a weekly or bi-weekly basis, as needed. The
Chair will be responsible for the scheduling of meetings.

D. Policy and Procedure Review Board (PPRB)
1.

The PPRB is established under the direct authority of the Chief of Police and
has the power to:

a. Initiate, review, and evaluate department policies and procedures.

b. Involve personnel, who may also attend meetings, by encouraging them to
supply facts pertinent to the proposed policy.

c. Advise and assist the Chief of Police on policy development.

d. Receive and recommend approval/disapproval policies and procedures via
PowerDMS.

The Chief of Police (or his designee) appoints PPRB members.

Appointed representatives will serve on the PPRB for one year, unless removed
by the Chief of Police. However, the Executive Director, Deputy Chiefs, Majors,
a City legal representative, the CPOA Director, and the union representative
shall be standing members.

The Executive Director is the chairman {presiding officer) of the PPRB.

This PPRB is permanent within the Department and will conduct regular
meetings, as necessary. The scheduling of necessary meetings will be the
responsibility of the SOP Liaison.

The PPRB is composed of;

Executive Director, Administrative Support Bureau
Deputy Chief, Investigative Bureau

Deputy Chief, Special Services Bureau

Major, Field Services Bureau West Division

Maijor, Field Services Bureau East Division

Major, Professional Accountability Bureau

One Representative, Investigative Bureau

One Representative, Special Services Bureau
Two Representatives, Field Services Bureau

~Ta~paacw
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j. Leoal Advisor

k. Technical Services Division Manager

|, Two Representatives, Emergency Communications
m. One Representative, APOA

n. CPOA Investigator (non-voting)

c. CPOA Director

p. POB representative

7. The PPRB will evaluate proposals for the following elements:

Clarity of language;

Conflict with other existing policies and procedures,
Compatibility with federal, state, and local laws;

Compatibility with union contracts;

Compatibiiity with City administrative orders or directives; and
Other applicable issues

moooow

8. If a member should transfer during this period, the member's replacement shall
serve a period of one year from the date of appointment.

a. If a member is transferred, the member shall notify the Chairman.

b. The member shall be replaced within the area that the member is being
transferred from.

c. The transferred member may continue to serve at the discretion of the
Chairman or until any unfinished business is completed.

9. All policies, once approved by the Chief of Police, will be marked with an
effective date and the date for re-evaluation.

10.The SOP Liaison will publish the approved policy on PowerDMS.
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POLICE OVERSIGHT BOARD
INTERNAL AFFAIRS
STATISTICAL DATA FOR THE MONTH OF AUGUST 2017

APD 911 Communications Center ﬂuglz—sf"‘
Dispatched calls for Scrvice for AUGUST 2017: 48,700 (increase from JHEY(1.982)

INTERNAL CASES FOR THE MONTH OF AUGUST 2017
I's

Total Internal Cases Completed the Month of AUGUST: 9
Comprised of:
+ B-Internal Affairs Investigations
s J-Area Command Investigated case

Internal Cases Administratively Closed: 0
Internal Cases Mediated: 0
Discipline imposed for Internal Cases/ AUGUST 2017:

1: Verbal Reprimand — Conduct, Personne] Rules and Regs

6:Letter of Reprimand — Conduct, Procedure

1:Suspension {32 hours) — Conduct, City Rules and Regs.

1: Suspension (40 hours) - Conduct

1: Suspension (80 hours) - City Rules and Regs, Conduct, Procedure, Preliminary Investigation, OBRD
1: Suspensjon {88 hours) - Conduct

1: Resignation - Conduct

1:Resignation ip Lieu of Termination — Report writing, Timeliness of Reports, Evidence/Property, Tagged
Evidence

EIS JULY 2017: 41 Alerts distributed

Pending 1A Cases for the Month of AUGUST 2017:7%
*Is related to the number of cases opened within AUGUST
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DRAFT Scope of Wotk
The City of Albuquerque Civilian Police Oversight Agency
Rescarch and Technical Assistance

Scape of Worle

UNM-ISR, in collaboration with Civilian Police Oversight (CPOA) staff, will provide research, statisteal analysis, and

technical assistance 1o track and present findings celated data and policy trends of the Albuquerque Police Department (APD)
and the CPOA.

1

UNM-ISR will oversee the preparation of charts, graphs, reports, maps, and related materials in order 10 tuck and
present findings related to police activity to the CPOA and the Police Oversight Board (POB). This might include the

calfation, analysis and dissemination of a vatiery of documents used 10 assess and improve policing in the City of
Albugquerque.

UNM-ISR will provide assistance to the CPOA in developing cecommendations to improve and standardize policy,
ptocedure, and data management for the CPOA, POB, and APD. In order to complete these rasks, the 1SR will
complete reviews of available lterature to more completely understand best practices or promising practices regarding
police oversight, police data, or police policy. This will include the review of any academic literature, unpublished
teports, technical bterature, information maintaned by police ngencies, and any other information available via an
intemet search and other search methods.

UNM-ISR will review, analysis, and eeport on APD and CPOA data. The poal of the review and analysis of this data is
to provide information that will md the CPOA m the development of a policy and training that will impact police
activity snd police interaction with dhe City of Albuquetque community members. UNM-ISR will recornmend goals
and objectives for police policy and rescarch based on their analysis of the provided data.

As needed, the ISR will consult on assessment methods that wall help the CPOA measure progress towards the
completion of agency mission and goals/objectives and meet Depaniment of Justice reporting guidelines.

UNM-ISR will cnsure the CPOA is able to see and review any data gathered and analyzed, will eegularly provide

updates on progress and findings, and wilt coordinate with the CPOA on any changes that become necessary to the
substanec of the projeet.

UNM-ISR will help the CPOA maintain awarencss of new developments in the feld of police activity and police
oversight analysis.  Advise the CPOA and POB about how to incorporate new developments as appeopriate into
CPOA Policy and procedure and in making recommendations to APD about changes to their policy and procedure.

UNM-ISR. will provide assistance in responding to requests and inquiries about data and policy from CPAO, POB,
the DOJ, the City Couneil, and the Mayor’s Office

UNBI-ISR will attend Police Oversight Board and Board Sub-commities meetngs as cequested,

***General disclaimer abour release and use of data/findings:

a.  The CPOA is responsible for cnsuding that UNM-ISR has full access to all necessary records and data within
the custody of the CPOA/APD required to complete any research, analysis, or technical assistance requested.

b. Deasions about the manner and timing of release of information are made selely by the CPOA.

¢ Electronic data will be stored on UNM computers and 2 UNM server loeated at UNM IT, which is encrypted
and protected by a firewall and passwords and meets all UNM requirements. UNM computers reside in the
locked ISR building and are password protected. Only staff associated with the project will have access to

these databases. The staff who are working on this peoject will have completed CITI training and have
completed FCOIls.
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?( 30\‘!

Between October and June ?20{(8 Month Contract}

Name/Posliion Computstion Cost
eonir Research Sclenist3-Fal 69 hours @ 47,88 an hour. 53,304
f,:":""’l"‘"““""“ - Mirlam 277 hours @ 31.45 an hour. 8,712
Research Scientist 1 - Alex Tonlgan 87 hours @ 23.94 an haur, $2,322
Research Sclentist 1 - New Hire 318 hours @ 16.27 an hour $5,174
Graduale Student Ressarchers 97 hours & 17 an hour. $1,640
Undergraduals Studen! Rasearchers 138 hours @ 10 an hour. $1,380
Business Operations Manager 28 hours @ 30.11 an haur. $843
Subtotal $23,393
B. Fringe Benefits _
Name/Posltion Computallon Cost
Principal Investigalor - Paul Guerin 40.68% $1,344
g:null‘;; Ressarch Scientist 1 - Dan 28.20% $2.457
Research Scientis 1 - Cralg Pacheco 38.60% $896
Raessarch Sciantist 1 -Anna Minssen 28.01% $1,449
Graduate Student Researchers 1.00% §16
Undergraduate Student Researchers 1.00% 514
Business Operations Managers 8.72% $328
Subtotal $6,502
. Traval
$500

Subtatal $SE00
B. Equipment
None 50
Subtotal 0
E. Suppllas
Supply lems Computation Cost
Copylng
Consumabia supplies 5100
Subtotal $100
F. Construction
None
G. ConsultantsiContracts
Hone
H. Othar Costs
Health Insurance For Grad Studenl $1,7G5
Subtolal $1,705
L Indirect Costs
Dasctiption Computallon Cost
Total Direct Costs §$32,291
Modified Total Direct Cosis §32.29
F+A Costs 20% $6,458
(F+A=Faciilles and Administration)

1$29,888

Lo
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First Interim Memorandum of Understanding
Civilian Police Oversight Agency---Mediation Protocol
I. Parties

1I. This Interim Memorandum of Understanding {MOU) sets forth the terms and understandings
between the Civilian Police Oversight Agency (CPOA), the Albuquerque Police Department
(APD), and the Albuquerque Police Officer’s Association (APOA) to clarify when mediation is
appropriate for centain types of CPOA complaints.

IIL. Understanding of the Parties.

The partics agree that Community-Police Mediation is nn alternative 10 existing methods for
handling pelice complaints. Complainants have the opportunity 1o sit down with the officerina
neutrat and confidential setting, and with the assistance of a professional mediator. Research has
found that mediation is far more likely to lead to satisfaction among complainants and officers
than the traditional complaint-handling process. It also is more likely to result in fewer future
citizen complaints against a particular officer than traditional metheds, and is mare likely to result
in 2 timely resolution when compared to formal investigations.'

The purpose of this Memorandum is to assert the importance of mediation while clarifying the
eligibility requirements for civilian complainis Lo be considered for mediation.

1V. Misconduct Threshold for Mediation Consideration

City ordinance Section 1, Section 9-4-1-4(C}) clause e and section 9-4-1-6(C)3), provides that
mediation should be the first option for resolution of civilizn police complaints. Section 3.
Section 9-4-1-6 S number 3 assure that “Mediators shall be independent of the CPQA, APD, and
the City, and not be former city officers or employees. At the discretion of the Director an
impartiz! system of mediation should be considered appropriate for certain complaints. If all

parties involved reach an agreement, the mediation is considered successful and no investigation
will occur™

The CASA requires that, “APD and the Civilian Police Oversight Agency shall investigate all
misconduct complaints and document the investigation, its findings, and its conclusions in
writing. APD and the Civilian Police Oversight Agency shall develop and implement a policy
that specifies those complaints other than misconduct that may be resolved informally or through
mediation,” In order to determine what counts as misconduct two formal definitions
weredevelooped. The [irst comes from a report by produced by the ACLU which defines police
misconduct as the inappropriate or illegal actions takes by police officers in connection with their

! Proctor, Jon; Clemmons, AJl and Rosenthal, Richard. 2009. “Discounicous Cops and Unruly Citizens: Mediation
Can Help" Community Policing Dispatch. COPS.
2 Albuquerquc City Council Ordinance.

isaccom/lepislaionDetuil.ospx 1RD=27724 HOEGUID=1 IR DA 59- ] A35-434C-8215-
!!El.m:ﬁﬁlﬁéﬂru;mumﬂnt&mhmlmmum

? Depantment of Justice and Albuquerque Police Department. Settlement Agreement. Paragraph 184,

Attachment “H1”

Civilian Police Oversight Board
Minutes — September 21, 2017
Page 57



official duties. Police misconduct can lead to miscarriage and sometimes
involves discrimination or obstruction of justice. *

Furthermore, an understanding of misconduct can be gained throvgh the federl civil enfoccement
of misconduct provision which states that it is unlawful for, “State or local law enforcement
officers to engage in a pattern or practice of conduct that deprives persons of rights protected by
the Constitution or laws of the United States.” (42 U.S.C. 5 14141). The types of conduct covered
by this law include, among other things, excessive force, discriminatory harassment, false arrests,
coercive sexual conduct, and unlawful siops, searches or arrests."* Based on the requirements for
mediation, and the definition of misconduct model examples of eligibility criteria from other
agencies, the following requirements have been developed.

V. Eligibility for Mediation

A. Cases will be evaluated for eligibility for mediation by the CPOA, Executive Director based upon
case eligibility.

Case Eligibility: All complaints will be considered eligible for mediation when the complaint is
a dispute involving interaction, by and between the officer and civilian. Or, a dispute involving
investigation offor documentation of incidents/reports.

The following types of complaint that the director may consider ripe for mediation are:

1) Communications;
2) Complaints of traffic investigations; and
3) (other discussed types).

The following cases should not be considered for mediation absent exceptional circumstances:

1) Cases invalving substantial injury to cither complainant or officer;

2) Cases involving sexual, ethnic, homephobic, or racial slurs;

3) Cuses involving use of force allegations;

4) Cases regarding criminu! charges or questions of law such as search or detention
issues,

4) Or any casc deemed suitable for investigation by the Executive Director.

Oificer Eligibility: Mediation is not available to officers who have any of the following in their
OCC or MCD files:

1) Sustained case within the past year;

2) A prior mediation within the past six months;

3) Three mediations within the past two years;

4) Similar misconduct allegation within the previous 12 months; or

5) Other factors involving the officer as determined by the Executive Director.

4 Gratl, Jason, 2011. “Report Following a Public Interest Investigation into a Chair-Initioted Complaim Respeciing
the Death in RCMP Custody of Mr. Robert Dziekanski”. BC Civil Libertics Association.

5 Depariment of Justice, 2012. *Addressing Police Misconduct™ US Depariment of Justice Civil rights Division,
Department of Justice.
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VI. Duration

This First Interim MOU is at-will and may be modified by mutual consent of authorized officials
from the CPOA, the APD, and the APOA. This MOU shall becorne effective upon signature by
the authorized officials from the Civilian Police Oversight Agency, the Albuguerque Police
Department, and the Albuquerque Police Officer’s Association and will remain in effect until
modified or terminated by any one of the partners by mutual consent,

Gorden Eden Jr., Chief of Police
Albuquerque Police Depantment
400 Roma Ave NW
Albuquerque, NM 87102

Edward Harness, Executive Director
Albugquergue Civilian Police Oversight
600 2nd Street NM, Room 813
Albuquerque, New Mexico 87102

Shaun Willoughby, President
Albuquerque Police Officer's Association
3813 Hawkins Rd NE

Albuquerque, NM 87109

Date:

Gerden E. Eden, Chief of Palice
Albuquerque Police Department

Date:
Edward W. Hamess, Esq. Executive Director
Civilian Police Oversight Agency, Albuquerque

Date:

Shaun Willoughby, President
Albuquemue Police Officer’s Association

Attachment “H1”

Civilian Police Oversight Board
Minutes — September 21, 2017
Page 59



First Interim Memoraadum of Understanding

Civilian Police Oversight Agency—Mediation Protocol
L Parties

I. This Inierim Menorandum of Understanding (MOU) sets forth the terms and understandings
between the Civilian Police Oversight Agency (CPOA), the Albuquerque Police Department
(APD), and the Afbuquerque Police Officer’'s Association (APOA) to clarify when mediation is
appropriate for certain types of CPOA complaints,

IIT. Understanding of the Parties.

The parties agree that Community-Police Mediation is an altemative (0 existing methods for
handling police complaints. Complainanis have the opportunity to sit down with the officer in 2
ncutral and confidential sciting, and with the assistance of a professional medialor. Research has
found that mediation is far mare likely to lead to satisfaction among complainanis and officers
than the traditional complaint-handling process. It also is more likely to result in fewer fature
citizen complaints apainst a particular officer than traditional methods, and is more likely to result
in a timely resolution when compared to formal investigations.'

The purpose of this Memorandum is to assert the importance of mediation while clarifying the
cligibility requirements for civilian complaints 10 be considered for mediation.

IV, Misconduct Threshold for Mediation Consideration

City of Albuguerque ordinance, Section 1, Section 9-4-1-4(C) clause ¢ and section 9-4-1-6(C)(3),
provides that mediation should be the first option for resolution of civilion police complaints.
Section 3, Section 9-4-1-6 S number 3, assures that “Mediators shall be independent of the
CPOA, APD, and the City, and not be former city officers or former city employees.? At the
discretion of the Director an impartial system of mediation should be considered appropriate for

certain complaints. If all parties involved reach an agreement, the mediation is considered
successful and no investigation will occur”

The CASA requires that, “APD and the Civilian Police Oversight Agency shall investigate all
misconduct complaints and document the investigation, its findings, and its conclusions in
writing. APD and the Civilian Police Oversight Agency shall develop and implement a policy
that specifies those complaints other than misconduct that may be resolved informally or through
mediation.”3 The CASA includes a definition of “Misconduct” which does not compont with the
types of misconduct which may be eligibie for mediation.d

1. Proctor, Jon; Clemumons, AJl and Rosenthal, Richard, 2009, “Discourteous Cops and Unculy Citizens: Mediation
Can Help” Community Policing Dispatch. COPS.
2, Albuquerque City Council Ordinance.

o onlcls

4 3 = 8] versi
3. Department of Justice and Albuquerque Police Department. Settlement Agreement. Paragraph 184,
4. . “Misconduct” means a violation of departmental policies or procedures, violation of federal, state, or local
criminal laws; constitutional violations, whether crimninal or civil; violation of personnel rules; violations of the

metit systems ordinance; violation of administrative rules; violations of regulations; and violation of the labor
maniagement relations laws, (Doc. 9 at 12 (dd).
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The parties understand and agree that lo accommedate the mediation provision found in the
CASA, a suspension of the CASA's misconduct definition, for mediation purposes only, is
necessary. Paragraph 338 of the CASA permits such a suspension of . . .the current Agreement
requirement for a time period agreed upon at the cutsel of the suspension.”

In order to determine the types of misconduct which may be cligible for mediation, the parties
have narrowed the scope of the CASA definition of misconduct for purposes of mediation only,
and have developed the following requirements.

The parties further understand and agree that this Memorandum of Understanding is implemented
as a pilot mediation program which shall expire by its’ terms 120 days from its effective date.
Between the effective date of this Memorandum of Understanding and its expiration date, the
Executive Director shall report to the parties, the number of mediations, the number of successful
mediations and the overall efficacy of this Memorandum of Understanding.

V. Eligibility for Mediation

A. Cases will be evaluated for eligibility for mediation by the CPOA, Executive Director based
upon case eligibility.

Casc Eligibility: All complaints will be consideced cligible for mediation when the complaint is
a dispute involving interaction, by and between the officer and civilian. Or, a dispute involving
investigation offor documentation of incidents/reports.

The following types of complaint that the director may consider ripe for mediation are:

1} Communications;

2) Complaints of traffic investigations;

3) Investigations and documentations; and

4) Any complaint deemed appropriate by the director for mediation.

The following cases should niot be considered for medialion absenl exceptional circumstances:

1) Cases involving substantial injury to either complainant or ofTicer;

2) Cases involving sexual, ethnic, homophobic, or racial slurs;

3) Cases involving use of force allegations;

4) Cases regarding criminal charges or questions of law such as search or delention
issues;

5) Orany casc decemed suitable for investigation by the Executive Director,

Officer Eligibility: Mediation is not available to officers who have any of the following in their
OCC or MCD files:

1) Sustained case within the past year;

2) A prior mediation within the past six months;

3) Three mediations within the past two years;

4) Similar misconduct allegation within the previous 12 months; or

5) Other factors involving the officer as determined by the Executive Director.
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V1. Duration

This Interim Memorandum of Understanding is at-will and may be modified by the express
mutual consenl of authorized officials from the CPOA, the APD, and the APOA. This MOU
shall become effective upon signature by the authorized officials from the Civilian Police
Oversight Agency, the Albuquerque Police Department, and the Albuquerque Police Officer’s

Asseciation and will remain in effect until modified or terminated by any one of the pariners by
mutual consent.

Gorden Eden Jr., Chief of Police
Albugquerque Police Depanment
400 Roma Ave NW
Albuquergue, NM 87102

Edward Harness, Executive Dircctor
Albugquerque Civilian Police Oversight
600 2nd Street NM, Room 813
Albuguerque, New Mexico 87102

Shaun Willoughby, President
Albuguerque Police Officer’s Association
3813 Hawkins Rd NE

Albuquerque, NM 87109

Date:

Gorden E. Eden, Chief of Police
Albugquerque Police Department

Date:
Edward W. Hamess, Esq. Exccutive Director
Civilian Police Oversight Agency, Albuquerque

Date:

Shaun Willoughby, President
Albuquergque Police Officer’s Associalion
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