CIVILIAN POLICE OVERSIGHT BOARD

Thursday, June 14, 2018 - 5:00 PM
Vincent E. Griego Chambers, Basement Level
City/County Government Center — One Civic Plaza NW
Albuquerque, New Mexico

Members Present: Members Absent: Others Present

Leonard Waites, Chair Eric Cruz Edward Harness, CPOA
Chantal M. Galloway, Vice Dr. William Kass Katrina Sigala, CPOA

Chair Julian Moya, City Council
Joanne Fine Cdr. Michael Miller, APD
Valerie St. John Cdr. Robert Middleton, APD
Chelsea Van Deventer Jolene Luna, APD

Jeramy Schmehl, Asst. City Atty
Tina Musscarella Gooch, POB Atty

Matt Jackson, POB Atty
Meeting Minutes
I. Welcome and call to order. Chair Waites called to order the regular meeting of the
Police Oversight Board at 5:02 p.m.
II.  Pledge of Allegiance. Vice-Chair Galloway led the meeting in the Pledge of
Allegiance.
III. Mission Statement. Chair Waites read the Police Oversight Board’s mission
statement.
IV. Approval of the Agenda.
a) A motion was made by Vice-Chair Galloway to approve the agenda as written.

b)

c)

Member St. John seconded the motion. The motion was carried by the following
vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

Member Van Deventer later made a change to the agenda to remove in its
entirety item VIII. b. 1. Make semiannual reports, annual reports 2. Discussion
around changing the rule that chair and vice-chair cannot secede themselves 3.
Updating the ordinance further 4. Other

The agenda was amended a second time after discussing the item VIIL. b 1-4 to
accept the agenda with the changes as proposed by Member Van Deventer. A
motion was made by Vice-Chair Galloway and Member Fine seconded the
motion. The motion was carried by the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer
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V.  Public Comments

a) Tony Pirard. Mr. Pirard stated he has been involved with settlement agreement
and gave his concerns on the APD reform process.

b) Alan Wagman. Mr. Wagman spoke on the Use of Force Policy and he would
suggest that some of the wording be changed. (copy of recommendation will be
emailed)

¢) Tadeusz Niemyjski. Mr. Niemyjski spoke on the court system and issues with
911 and 242-COPS on the time frame to answer his phone calls.

d) JP Arrossa. Mr. Arrossa is a clergy member and also the missioner to homeless
and displaced and a member of APD Forward Coalition. He wanted to make a
comment on the Use of Force Policy and applaud APD for prioritizing de-
escalation techniques for all officers, also wants the policy to reflect on what
tools and resources are available to officers in situations before the use of force is
needed or used.

V1. Review and Approval of Minutes. For more information about minutes from prior
POB meetings, please visit our website here: http://www.cabq.gov/cpoa/police-
oversight-board/pob-agenda-meeting-minutes

a) Approval of the Minutes from May 16, 2018

1. Copies of the draft minutes from the May 16, 2018 POB meeting were
distributed to each member in their packets.

2. A motion was made by Vice-Chair Galloway to approve the minutes as
written but to include former member Larson’s comment. Member Fine
seconded the motion. The motion was carried by the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer
b) Chair Waites makes a statement that failure to meet the 10 day minutes to be
posted and there was an error in the office and has been corrected and will meet
the 10 day posting and a plan in place

VIL. Reports from City Staff
a) APD - Commander Michael Miller with Internal Affairs gave the following report
for APD:
1. Statistical Data. Commander Miller read the Statistical Date for the month
of May 2018. A document titled Police Oversight Board, APD Internal
Affairs: Statistical Data for the Month of May 2018 was distributed to the
POB members.
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2. Internal Affairs Force Division.

a. Jolene Luna with APD Compliance Bureau gave an overview
introduction of the Use of Force Policy 2-52. APD policy development
process is conducting OPA meetings in conjunction with the POB
monthly meeting. Ms. Luna will also provide recommendation forms for
the public to fill out and can be returned in after the POB meeting or
email recommendations to www.cabg.gov/police .
b. Commander Middleton presented a brief history on the draft Use of
Force 2-52 policy and outlined the points of how the policy was
developed which is attached. The draft was developed with the input of
several members and direction from Independent Monitors and wants to
make something easily understandable for Police Officers and make it
clear, concise and directive which was a recommendation.

3. Public Questions and Comment on Use of Force 2-52

a. Nancy Koenigsberg. Ms. Koenigsberg is an attomey with the
Disability Rights of New Mexico, an organization advocating for civil
and legal rights with people of all types of disabilities and a member of
APD Forward. She is here to speak because it is the most important
policy and believes that the APD needs to adopt a DOJ draft and make
everyone feel safe.

b. Maggie Keil. Ms. Keil is with National Association of Social Workers
New Mexico Chapter. Wanting interactions between Police and the
Public to benefit our neighborhoods and community and applaud APD
for prioritizing de-escalation techniques and support enhanced training
for all officers.

¢. Robby Heckman. Mr. Heckman submitted comments in writing from
APD Forward Coalition and wants his document to be entered for
record in today’s meeting (APD Office of Policy Analysis (OPA)
Draft SOP 2-52 Use of Force). He also emphasized on de-escalation
for an officer and requires extensive training and not only to use in a
crisis and be able to use in any situation that calls for it. APD Forward
is appreciative to some of the language change that has occurred in the
document such as subject to individual.

d. Laura Williams. Ms. Williams is a member of ACLU and wanted to
emphasize that we need a clear, easy to understand Use of Force
Policy to ensure that the officers understand what is expected of them
and the people having a clear understanding of the policy and
standards for officers.
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Barbara Ferguson. Ms. Ferguson started with a question if an officer
has been in a position where they are heightened, do they have a way
to literally pull those officers out and replace them with another officer
for the next call? Also, she wanted to know if community policing is
being done for intemmational areas and placing officers that are familiar
and understands the people that are living there?

Susan Allison-Hatch. Ms. Allison-Hatch is New Mexico’s
Representative to APD Forward and wanted to give three short stories
of encounters with APD and the Public. She also wanted to commend
the revision of the policy and ask 2-52-2 be altered slightly — officers
should make every effort to respect the dignity of every human person
and to preserve life, human life, in all situations.

. Tadeusz Niemyjski. Mr. Niemyjski is concerned about community
policing and who they serve. POB suggested for him to file a
complaint with CPOA regarding his incident with APD.

. Diane McCash. Ms. McCash feels that the proposed policy requiring
use of minimum, reasonable and necessary force that is proportional to
the situation seems like a real step in the right direction. Her hopes and
exceptions is that in amending policy in this way, it would have
prevented an officer from shooting a teenage girl fleeing in a stolen car
situation.

1. Member Fine clarified that in this draft they are looking at today
already states what Ms. McCash speaks of and is included in the
policy.

Kathleen Burke. Ms. Burke is a member of the Southeast Area
Community Policing Council and also association with Street Safe
New Mexico and a member of APD Forward as well. It has come to
her attention that one of the most controversial problems we have
today is issues related to use of force and this is an ongoing problem
which we have not made serious strides thus far to remedy. She has
not finished her edits to the policy but will be doing so and will get
them into the right hand as soon as possible.

Rachel Smith. Ms. Smith is representing Albuquerque Healthcare for
the Homeless and also is a member of APD Forward. She is looking
forward to seeing policy that address de-escalation as a priority and the
training of de-escalation and inclusion in the policies. Ms. Smith is
also asking the Office of Policy Analysis to really seriously consider
all of the comments APD Forward has submitted in writing.
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k. Pete Dinelli. Mr. Dinelli has been watching this process for the last 3
years and wanted to emphasize that once you finally adopt it, get this
policy in writing go out to the academy and see how it is being taught
and how it will translate to the streets.

I. Member Van Deventer wanted to thank everyone for coming out today
and APD Forward for their edits, revisions and recommendations. She
wants to refocus on organizational thinking around police culture and
the use of force against individuals. She also urges APD to commit to
using the minimum amount of force necessary to achieve its lawful
goals. Member Van Deventer feels that the Police Union attempts to
weaken and dilute progress everyone is attempting to make and further
is required by law. She strongly urges APD and Policy Analysis to
abandon any attempt to incorporate the Graham standard into this
policy.

b) City Council - Julian Moya gave the following report for City Council:

1. Contract update. The City Council office received Vice Chair Galloway’s
letter regarding the board’s decision to extend Director Harness’s contract
and introduce at the next City Council meeting, Monday, June 18, 2018.
Due to the July break for council the communication should be approved in
August.

2. Ordinance Changes. On June 18, 2018 they will introduce the board’s
proposed ordinance changes that have been floating around. That bill
would be on the Finance and Government Operations Committee Meeting
in August then go into full council from there.

3. Applications for new board members. City Council has received a
handful of applications for appointment to the board. Mr. Moya will review
these applications and get them considered for the current vacancies by the
end of June and have some names chosen so they could attend July’s board
meeting and move those appointments forward and approval for August.
He will provide the names to Vice-Chair Galloway for the next Community
Qutreach Subcommittee Meeting to introduce themselves and the
expectations will be as a board member.

¢) Mayor’s Office. There was no one from the Mayor’s office present to give a
report.
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d) City Attorney — Jeramy Schmehl gave the following report:

1. Public Hearing with Monitor’s. Mr. Schmehl gave an update on
Monday’s hearing and the compliance plan and was updated by the monitor
and was discussed in court. The next report will be August 31, 2018, and
report on the compliance plan and progress implementing what is spelled
out in the document.

2. Motion Extended for Paragraph 86. Paragraph 86 speaks to the review of
Use of Force Policies and training was granted by the court which means
that the new deadline and order sets out deadline to review policies is
September 21, 2018 and review the training October 1, 2018 and approve.
The motion also set out a specific calendar and the city is committed to
adhering to that.

3. Backlog of Cases.

a) The City will be filing an explanatory brief or notice explaining how
the numbers were derived. The Backlog number is relating to cases
have been delayed past 120 days, and starting September 20" and
moving forward.

b) Member Fine wanted assurance the board will see any involved officer
shooting cases. The board has seen some cases but not all cases.

¢) Mr. Schmehl said he will meet the requirement and work with Member
Fine on the cases that still need to be reviewed if she likes.

4. Use of Force.

a) Mr. Schmehl stated that training will be critical is a sea change in the
way the department thinks about force. He also wanted to address
because there needs to be some clarification about what is Graham and
what from Graham causes problems, Graham is severity, the threat and
the resistance and it is in the policy.

b) Member Van Deventor wanted to clarify the she does believe that this
policy and have before us a great effort. She was attempting to avoid
assisting where there is a campaign to weaken or dilute that attempt.

¢) CPC - Community Policing Council — There was no one from the Mayor’s
Office present to give a report.
d) CPOA -- Director Harness gave the following report for the CPOA;

a. Status Conference. Director Hamess mentioned the monitors are in town
and attended the Status Conference and presented the investigative findings
on CPCO077-18 which was the Allegations made by Arellanes regarding
retaliation. The judge ordered an investigation through Deputy Chief
Garcia which was passed along to CPOA because it involved a civilian. He
also presented a copy of those finding to Judge Brack and Arellanes as
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well. The case will now go to the next CRC Subcommittee Meeting and
from there to the next POB in July.

b. NACOLE. Board members need to give a final count on who wants to
attend NACOLE Conference September 29, 2018 in St. Petersburg, FL so
arrangements can be made.

c. Contract for new attorney. Final steps are in place for the POB new
counsel contract. It has been signed, approved and we are getting the
requisition in place.

d. Meeting with Monitor. Director Harness meet with Mr. Giaquinto on two
occasions and discussed the boards concern on Administrative Closed
standard and he took it to Dr. Ginger. Dr. Ginger and the monitoring team
suggest that we have a discussion with all parties to reach a solution that
the board can find amenable and it will be put on the agenda for discussion
for the standard for Administratively Closed cases as the agency has been
conducting them in the past. The parties will put us on the agenda and will
participate in weekly conversations with all parties, Monitoring team, DOJ
and city and it will be a telephone conference. Mr. Giaquinto selected a
number of cases for his review and we are back into regular monitoring at
this time and we are moving out of the technical advisory. The monitoring
period will end on July 30™.

e. Thank you. Director Harness wanted to thank Matt and Mark for their
service as the POB’s Counsel and always accessible whenever CPOA
needed a phone call or email.

f. Break. Chair Waites made a motion for a 10 minute break. Vice-Chair
Galloway seconded the motion. The motion was carried by the following
vote:

For: 5 —Waites, Galloway, Fine, St. John, Van Deventer

-~--10 minute break began at 6:38 p.m. and the meeting reconvened at 6:50 p.m. —

VIII. Reports from Subcommittees
a) Community Outreach Subcommittee — Chantal Galloway
Galloway gave a report on behalf of the Community Outreach
Subcommittee, which last met on May 22, 2018, as follows:
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1. Social Media. Vice-Chair Galloway started with that the subcommittee was
going to continue with reaching out to the media contacts. Director
Harness, Vice-Chair Galloway and Member Fine sat down with Erica
Zucco with KOB TV and did a segment for Eye on New Mexico which
aired on June 3, 2018 and got great feedback and received applications on
potential new board members. Social media post have increased and
wanted to thank CPOA for their efforts.

2. Potential Board Members. Vice-Chair Galloway is taking on the task of on
boarding new members, introducing them to what expectations are, making
sure they have a firm feel of what it is they are walking into and hopefully
set them up for success and will invite them to the next Community
Outreach Meeting.

3. Health Care for the Homeless. Director Harness and Member Fine will be
meeting with a leadership group for Health Care for the Homeless on June
15, 2018 at 11:00 and the purpose of this meeting is to reach out and ask
what suggestions they may have or what does CPOA and POB need to
understand about their circumstances.

4, Next Meeting. The subcommittee will next meet on Tuesday, June 26, 2018
at 2:30pm.

b) Policy and Procedure Review Subcommittee — William Kass -
Member Van Deventer gave a report on behalf of the Policy and Procedure
Review Subcommittee, as follows:

1. Policy analysis introduced the following policies, SOP 334, Training
Committees, SOP 2-29, Emergency Response Team and SOP 6-1, Training
Division. These are CASA related policies and will be reviewed. The
subcommittee achieved an agreement with APD regarding the Police Oversight
Boards own policy on policy that has been previously presented a few
meetings ago. Process is being utilized for 252 which is the policy before us
today. There are two competing versions of cur own internal policy and we are
giving them both a test drive right now, so updates to follow.

2. Dr. Kass achieved memorandum of understanding for intra agency responding
to certain emergency or urgent situations. This has not been developed but they
have agreed to develop it, with the Police Oversight Board, through Lieutenant
Espinosa with APD.

3. Exit Interview to Chief. Member Van Deventor is asking for the board to
vote on the recommendation letter - Exit Interview to Chief
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IX.

4, Motion. Member Fine made a motion to send the Exit Interview
recommendation letter to the Chief. Vice-chair Galloway seconded the motion.
The motion was carried by the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventor

c¢) Case Review Subcommittee — Valerie St. John.
Member St. John gave a report on behalf of the Case Review Subcommittee,
which met on May 31, 2018, as follows:

1. Administratively Closed Cases. The subcommittee had 12 Administratively
Closed Cases and two of those cases 111-18 and 116-18 were sent to the Non-
Consent Agenda. One case investigated 219-17 and also received two appeals,
cases 038-18 and 162-17, that action will be decided at tonight’s meeting.

2. Next Meeting. The subcommittee will next meet on Tuesday, June 25, 2018 at
3:00pm.

d) Personnel Subcommittee — Eric Cruz

Vice-Chair Galloway gave a report on behalf of the Case Review Subcommittee,

as follows:

1. Contract Update. Vice-Chair Galloway reported that a letter for Director
Harness’s Contract extension for employment has been sent to City Council.

Discussion
a) Questions for new Counsel, Attorney Tina M. Gooch
1. Welcome. Ms. Gooch introduced herself and is looking forward to working
with the board and will be the main contact for Police Oversight Board and at
the end of the meeting she will give her contact information which will include
Sutin, Thayer & Browne Firm and there are three other lawyers available to

work on anything that the board may need depending on the area of specialty
that the questions may come from.

Consent Agenda Cases: The CPOA’s findings in each case listed on the consent
agenda are reviewed and approved by the POB. The findings become part of the
officer’s file, if applicable. Copies of the full findings letters to the citizens are located
at http://www.cabg.gov/cpoa/findings-letters/civilian-complaints-pob-findings.

a) Administratively Closed Cases

033-18 068-18 087-18 105-18 106-18
107-18 112-18 120-18 121-18 231-17
107-19
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XIL.

1. Motion. Chair Waites motioned to approve the Administratively Closed cases
as presented. Vice-Chair Galloway seconded the motion and there was no
discussion of any cases. The motion was carried by the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

b) Cases Investigated

219-17
1. Motion. Chair Waites motioned to approve the Case Investigated as
presented. Vice-Chair Galloway seconded the motion. The motion was
carried by the following vote:
For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

¢) Non-Consent Agenda

118-18 116-18
1.111-18. Member Van Deventer went into the Civilian Police Oversight Office
to review the file and is asking for this case be referred back to the office for
further analysis and elaboration on the allegation made of police brutality. Her
review of the videos demonstrated that there was no police brutality involved but
would like that to be clear to the complainant. She also stated that it may have
been an unintentional oversight and our correspondence did not address that
issue.
2. Motion. Member Van Deventer made a motion that case 118-18 be sent back
for further analysis. Member Fine second the motion. The motion was carried by
the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer
3. 116-18. Member Van Deventer reviewed this file as well and the investigation
was not able to link the phone call to the officer. The correspondence drafted had
an overly definitive statement stating that it was not possible that the officer
made the phone call and that did not flow from the evidence that was provided.
4. Motion. Member Van Deventer made a motion that case 116-18 be sent back
for further analysis to make it clearer that we simply did not have any evidence
that linked the officer to the phone cal! and if complainant has further evidence,
they are welcomed to reopen the case. Member Fine second the motion. The
motion was carried by the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

Non-Concurrence Case

a) There was no Non-Concurrence Cases to present.
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XII. Review of Appeals
038-18 162-17
1. 038-18. The Oversight Board was unable to understand or read the appeal and
was not able to make a determination as to whether or not the appeal criteria
was satisfied. Member Van Deventer proposes that they extend the deadline to
the complainant and if they would like to resubmit.

2. Motion. Member Van Deventer motioned to approve to extend the appeal

request of the deadline to the individual complaint within 30 days. Vice-Chair

Galloway seconded the motion. The motion was carried by the following vote:
For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

1. 162-17. The complainant did not like the outcome of the investigation findings
and filled an appeal. After the boards review of case 162-17 it does not meet
the criteria for an appeal.

2. Motion. Vice-Chair Galloway motions that the decision will stand and not a
reason to re-investigate. Member Fine second the motion. The motion was
carried by the following vote:

For: S — Waites, Galloway, Fine, St. John, Van Deventer

XIII.  Serious Use of Force/Officer Involved Shooting Cases.
1-20-17 1-24-17
a) 1-20-17.

1. Director Harness will be forwarding a letter to Chief Geier stating that we do
not have jurisdiction over the target officer. The officer is no longer with the
Albuquerque Police Department.

2. Member Fine had a question for Director Harness that we can’t interview the
officer to get their side of the story and it would be an incomplete
investigation?

3. Director Harness advised that there is no jurisdiction to implement of any sort
of discipline if there was a finding. This is a review of an Internal Affairs
investigation which was completed and the officer is no longer with the
department.

4. Member Fine responded that it concems her that we don’t investigate and
learned at a later time that we couldn’t talk to the officer and couldn’t
complete.

5. Director Harness stated that the officer’s statements incorporated in this
investigation and is not a matter to interview the officer, it’s a matter of
outcome that would affect the officer at this time.

6. Motion. Member Fine made a motion to accept the case as presented. Member
St. John second the motion. The motion was carried by the following vote:
For: 5 — Waites, Galloway, Fine, St. John, Van Deventer
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b) 1-24-17
1. Director Harness advises that the officer is no longer employed by
Albuquerque Police Department. He will be sending a letter to Chief Geier
stating that we don’t have jurisdiction to review this matter for the target
officer.

2. Motion. Vice-Chair Galloway made a motion to accept the case as
presented. Member Fine seconded the motion. The motion was carried by
the following vote:

For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

XI1V. POB’s Review of Garrity Materials.
1-50-17

1. Director Harness introduced 1-50-17 officer involved shooting that will be
reviewed by Administrative office. This incident involves 10 target officers.
The board under ordinance must vote to have the Garrity Materials set aside for
their review.

2. Motion. Member Van Deventer made a motion to view the Garrity Materials.
Vice-Chair Galloway seconded the motion. The motion was carried by the
following vote:
For: 5 — Waites, Galloway, Fine, St. John, Van Deventer

XV. Meeting with Counsel re: Pending Litigation or Personnel Issues:
Closed Discussion and Possible Action re: Pending Litigation or Personnel Issues
a) Matters subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the public body is or may become a participant
pursuant to NMSA 1978, Section 10-15-1(H)(7); and
b) Limited personnel matters pursuant to NMSA 1978, Section 10-15-1(H)(2)
¢) There were no issues to discuss.

XVI1. Other Business.
a) Ride Along.

1.Vice-Chair Galloway received an email from Dr. Kass on May 31* that he is
working with Commander Sullivan with the APD Training Academy on board
members to complete their ride along requirements, go out to the 911 Call
Center, Real Time Center to broaden reality based training.
2. Director Harness advised the board members if they have a specific area they
prefer to do the ride along you can contact the area Commander or Director
Harness will get you the contact out at the Police Academy
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b) Thank you.

1. Mr. Jackson wanted to thank the board for all the opportunity to serve POB
and CPOA. Mark also passes along his thanks as well and it has been a real
pleasure. He also stated that they will do what is necessary to make it a smooth
transition for new counsel.

2. Member St. John wanted to make sure there was no pending litigations of
lawsuits pending.

3. Mr. Jackson stated all matters have been dismissed and any further discussion
it would have to take place in close session.

XVII. Adjournment — A motion was made by Vice-Chair Galloway to adjourn the meeting.
Member St. John seconded the motion. The motion was carried by the following vote:
For: 5 — Waites, Galloway, Fine, St. John, Van Deventer
The meeting adjourned at 7:20 p.m.

Next Regularly scheduled POB meeting will be on July 12, 2018 at 5:00 p.m. in the
Vincent E. Griego Chambers.
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APPROVED:

Leonard Waites, Chair Date
Civilian Police Oversight Agency

CC: Julian Moya, City Council Staff
Trina Gurule, Interim City Clerk
Ken Sanchez, City Council President (via email)

Minutes drafted and submitted by:
Katrina Sigala, Senior Administrative Assistant
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Sigala, Katrina M.

From: Killebrew, Paul (CRT) <Paul.Killebrew@usdoj.gov>

Sent: Friday, June 15, 2018 2:31 PM

To: Alan Wagman

Ce: Civilian Police Oversight Agency; POB; Nancy Koenigsberg; Steve Allen
Subject: Re: My comments on Use of Force Policy

Thank you, Alan! Have a terrific weekend!

Paul Killebrew | Special Counsel | Special Litigation Section
0:(202) 305-3239 | ¢: (202) 532-3403 | e: paul.killebrew(@usdoj.gov

On Jun 15, 2018, at 1:08 PM, Alan Wagman <avramwagman{@gmail.com> wrote:

2-52-4 Use of Force Requirements
A. General Requirements

2. An officer shall use only the degree of force that is reasonable, necessary under the
circumstances, and proportional to the threat or resistance of the individual.

Change to: An officer shall only use the degree of force that, under the totality of the
circumstances, is reasonable, necessary, and proportional, as those terms are defined in
subsections B, C, D, and E of this section. Because the terms are completely defined
elsewhere, they should not be modified here. Just use the definitions already
formulated. Eliminate ambiguity as to whether the term is being used as set forth in this
provision or as set forth in the definition subsections.

E. Totality of the Circumstances

1. When force is used, the decision to use force and the level of force must be reasonable,
necessary, and proportional under the totality of the circumstances.

a. Factors defining the totality of the circumstances include, but are not limited to the following:
i. The severity of the crime(s) at issue;

This provision is retained is very misleading and confusing. What is meant by “severity” of
the crime(s)?

Is “severity” to be determined by the degree of the felony and the potential penalty? An
individual selling $10 worth of crack cocaine is committing a second degree felony with a
potential prison sentence of 9 years. If it is a second conviction, it is a first degree felony
with a potential prison sentence of 18 years. On the other hand, lesser felonies (as
determined by the degree of the felony and potential sentence)} include Battery on a Peace
Officer; Aggravated Battery (e.g., stabbing or shooting someone); Robbery (theft via use of
force) and a whole host of other felonies which are less than second degree but much more
violent and dangerous.

Is severity to be determined by the name of the crime at issue?



“Burglary” is the name of the offense whether one goes into an abandoned building
without permission with the requisite intent or into an occupied building. In one case,
there is minimal risk of interpersonal violence; in the other, the possibility is present. But
the name of the crime is the same.

“False imprisonment" is the name of the offense when one stands in front of a door and
says to a spouse or significant other, “You’re not leaving until we talk this through,” and
then steps aside after 15 seconds. "False imprisonment is also the name of the offense when
one locks another in a bedroom for days and uses violence to keep the other person from
leaving. Are these two instances of the same crime the same “severity”?

Worse, police officers frequently overcharge — whether knowingly and intentionally or by
mistake is beyond my ability to guess. A very common example of this is officers writing
up a criminal complaint charging Kidnapping ~ a second degree felony — when the
appropriate charge is False Imprisonment — a fourth degree felony. If use of force is
justified or not based upon “severity” of the crime(s), does use of force become more

reasonable because an officer misunderstands or misrepresents what crime should be
charged?

The best solution is to eliminate this provision altogether and instead modify subsection
E.1.b.iii. This subsection currently reads as follows:

E. Totality of the Circumstances
1. When force is used, the decision to use force and the level of force must be
reasonable, necessary, and proportional under the totality of the circumstances.

223
b. Other factors may include the following:

iii. The individual’s known history to include violent tendencies or previous
cncounters with law enforcement which were combative.

I suggest modifying this as follows: “iii. The individual’s known history to include violent
tendencies or previous encounters with law enforcement which were combative and any
facts known to the officer arising from the current investigation or which gave rise to the
current investigation.”

2-52-5 Use of Force Prohibitions
1. Officers shall not ...

9. The use of unreasonable force will subject officers to discipline, as well as to possible
criminal prosecution and/or civil liability.

The previous 8 provisions all begin, “Officers shall not.” This is structurally different and
belongs in a section of its own. In addition, the penalty should not apply only to
unreasonable force. The definitions of improper force include three types of improper
force: that which is not reasonable, that which is not proportional, and and that which is
not necessary. The definitions do not refer to each other internally.

Either the definitions should be changed to indicate that "unreasonable" use of force
includes force that is not proportional and force which is not necessary OR this provision
should be changed to indicate that he potential penalties also apply to use of force which is



not necessary and to use of force which is more than proportional in addition to force
which is not reasonable.

2-52-6 Use of Force Procedures:
D. Deadly Force is:

10.Verbal warnings shall be given, when feasible, prior to the use of deadly force.

This is not part of the definition of “Deadly Force.” It should have its own subsection.

ONE MORE POINT THAT I DID NOT HAVE TIME TO GET TO IN MY PUBLIC
COMMENT:

In addition to the foregoing, I also believe that Use of Force policies should include the
following provision:

Officers shall not use a “sternum rub” except under the following conditions:

1. The officer has been trained in use of the procedure for medical purposes and
determines that medical use of the procedure is necessary for the health and safety of the
person upon whom the procedure is applied; or

2. The officer is directed to perform a sternum rub by trained medical personnel who have
been sufficiently advised of the circumstances and have determined that a sternum rub is
necessary for the health and safety of the person upon whom the procedure is to be applied.

REASON: Judging by the number of times during the course of my employment as a
public defender attorney I saw officers indicate in reports that they had applied a sternum
rub to an unconscious subject, it is clear that officers are being trained to use the sternum
rub to awaken an inebriated and unconscious person. The police reports usually are
describing the basis for a misdemeanor charge of Resisting Arrest or, more seriously, a
felony charge of Battery on a Peace Officer.

A sternum rub is done by placing the knuckle directly onto the sternum of the subject,
pushing hard, and then rubbing the sternum with the knuckle. Medically, the sternum rub
is used to determine whether a subject is merely sleeping or is comatose - because the pain
it induces is so intense that only someone in a coma would not wake up.

Instruction manuals for use of the sternum rub warn that the person upon whom it is
inflicted is likely to flail at or strike the person applying the rub. From what 1 have seen,
APD officers are trained to improperly use the sternum rub when it is not called for, i.e.,
they are trained to use improper force. Further, they are not trained to recognize that
when they use it and get hit, the person hitting them is not committing a crime.

I discussed this briefly outside council chambers with Paul Killebrew of DOJ. He indicated
to me that the DOJ had flagged inappropriate use of sternum rub in its initial investigation.

(((Alan Wagman))} <avramwagman@gmail.com>

Resistance is the new normal.

This message has been analyzed by Deep Discovery Email Inspector.
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INTERNAL AFFAIRS
STATISTICAL DATA FOR THE MONTH OF MAY 2018

APD 911 Communications Center
Dispatched calls for Service for MAY 2018: 46530 (increase from APRIL (2.086)

INTERNAL CASES FOR THE MONTH OF MAY 2018

I’s

Total Internal Cases Completed the Month of MAY: 15
Comprised of:

¢ 15-Internal Affairs Investigations
e (-Area Command Investigated case

Internal Cases Administratively Closed: 1
Internal Cases Mediated: 0

Discipline imposed for Internal Cases/ MAY 2018:

1: Counseling- Conduct

2: Verbal Reprimand- Shift Changes, Rules & Procedures

1: Letter of Reprimand- Compliance with rules & regs.

2: Suspension (8hrs.)- Use of Force requirements, Supervisory Issues

1: Suspension (80hrs.)- Conduct/Rules & Responsibilities/Use of Force/Transportation of Prisoners

EIRS FOR MAY 2018: 64 alerts distributed

Pending IA Cases for the Month of MAY 2018: 13

TA/IAC Cases opened in the month of MAY 2018: 4



2-52 — Use of Force - General

2-52-1 Purpose

The purpose of this policy is to describe the procedures, requirements, and
expectations surrounding the use of force by sworn personnel of the Albuguerque
Police Department.

2-52-2 Policy[moy

An Officer Shall Use Only the Degree of Force That Is Objectively Reasonable,
Necessary Under the Circumstances, and Proportional to the Threat or Resistance of a
Subject

Objectively reasonable; The reasonableness of a particular use of force is based on the
totality of circumstances known by the officer at the time of the use of force and weighs
the actions of the officer against the rights of the subject, in light of the circumstances
surrounding the event. It must be judged from the perspective of a reasonable officer on
the scene, rather than with the 20/20 vision of hindsight.

The calculus of reasonableness must allow for the fact that police officers are often forced
to make split-second decisions - in circumstances that are tense, uncertain, dynamic and

rapidly evolving - about the amount of force that is necessary in a paricular situation
(Graham v. Connor (490 U.S. 386 (1989)).

The reasonableness inquiry in an excessive-force case is an objective one: whether the
officers’ actions are objectively reasonable in light of the facts and circumstances
confronting them, without regard to their underlying intent or motivation.

While officers must at all times comply with the minimum legal requirements governing
the use of force, they must also comply with even stricter standards set forth by
Department policy.

Officers shall make every effort to preserve human life in all situations.

The Department shall hold officers accountable for upholding lawful, professional, and
ethical standards through assertive leadership and supervision before, during, and after
every force incident.

Officers who use force shall use the minimum amount of force that is Reasonable,
Necessary and Proportional ftmozbased on the totality of the circumstances confronting
the officers in order to bring about a lawful objective.



Once force is used, officers shall reduce the level of force or stop using force as the
resistance or threat decreases.

Officers derive their authority to use force from the United States Constitution, Federal
and State laws, APD Policies, and the community. Unreasonable force degrades the
legitimacy of the officer's authority. The unreasonable use of force will subject officers to
discipline, as well as to possible criminal prosecution and/or civi! liability.

2-562-3 Definitions

For a listing of definitions specific to use of force, refer to SOP 2-53 - Use of Force
Definitions.

2-52-4 Use of Force Requirements

A.

General Requirements

. Officers shall first use de-escalation techniques when Feasible to gain the

voluntary compliance of an individual to reduce or eliminate the need to use force.

Among these techniques are the use of advisements, warnings, and verbal
persuasion. [CROSS REFERENCE DE-ESCALATION POLICY]

. An officer shall use only the degree of force that is Reasonable, Necessary

rrmoajunder the circumstances, and Proportional to the threat or resistance of the
individual.

. Officers shall continually assess whether the use of force is Necessary and

whether a different level of force is appropriate, and shall adjust the use of force
accordingly, to include stopping the use of force.

Reasonable Force

Force is Reasonable under the circumstances when it is the minimum amount of
force Necessary to effect an arrest or protect the officer or other person.jmos

Necessary Force

Force is Necessary when no Reasonablermos; alternative to the use of
force exists. When force is Necessary, officers shall use the minimum

amount of force required and shall avoid unnecessary risk of injury to
the officer or any individual.



Proportional Force

Force is Proportional when it reflects the totality of circumstances surrounding the
situation, including the presence of imminent danger to the officer or others.

The use of Proportional force by an officer does not require the use of the same
type or amount of force as that used by the individual.

The more immediate the threat and more likely that the threat will result in death
or serious physical injury, the greater the level of force that is Reasonable and

Necessary to counter it

Totality of the Circumstances

1. When force is used, _the decision to use force and the level of force
must be Reasonablermos;, Necessary, and Proportional under the
Totality of the Circumstances.

a. Factors defining the totality of the circumstances inciude, but
are not limited to the following:

.
l.
.

The severity of the crime(s) at issue;

Whether the individual is actively resisting arrest or
attempting to evade arrest by flight;

Whether the individual poses an immediate threat to the
safety of the officer(s) or others.

b. Other factors may include thefollowing:

.
L

.

.

.

The knowledge or belief the individual is under the

influence of alcohol and/or drugs.

The individual's medical or mental health history or

condition is known to the officer at the time.

The individual's known history to include violent

tendencies or previous encounters with law

enforcement which were combative.

Disparities of force (i.e. differences in factors such as
physical size, numbers, gender, age, weapons, injury,
special knowledge or skills that place an officer at an
advantage (positive disparity) or disadvantage (negative
disparity)), are part of the “totality of the circumstances”
and can have direct implications on the Reasonableness
of a use of force. The existence of a negative disparity
for the officer could justify the use of a higher level of
force in a given situation whereas a positive disparity for
the officer could reduce the level of force deemed



F. Lawful Objectives

vi.

vii.

Reasonable in a given situation.

The individual's condition if known (e.g., it is apparent
to the officer that an individua! is in crisis} must be
considered in the officer's approach to the situation.
(also refer to SOP 2-19 - Response to Behaviorai
Healith Issues)

The opportunities the officer had to give a warning, use
verbal de-escalation, use other de-escalation
techniques or tactics or to limit the amount of force used.
Whether the officers made statement(s) or took
action(s) that created the need to use force. ftmon

¢. The dynamics of a use-of-force encounter can change rapidly

which may affect the Reasonableness of the officers’ current
actions and require them to quickly escalate or de-escalate the
level of force they are using against an individual.

Officers shall only use force to achieve a lawful objective. Officers are authorized

to use force:

~poo o

To effect a lawful arrest or detention of a person;

To prevent and/or terminate the commission of a crime;

To intervene in a suicide or self-inflicted injury;

To enforce a valid Certificate of Evaluation;

To defend an officer or person ymmosifrom the physical acts of another; or
To conduct a lawful search.

2-52-5 Use of Force Prohibitions

1. Officers shall not use force to attempt to gain compliance with an unlawful

command.

2. Officers shall not engage in actions or tactics, or make statements that escalate
a situation such that the use of force becomes Necessary.

3. Officers shall not use force against a restrained or handcuffed individual unless
the force is Objectively Reasonable and Necessary:

a. To prevent imminent bodily harm to the officer or another person or



b. To overcome active resistance;
c. To move an individual who is passively resisting.

Officers shall not use deadly force when an individual is only threatening suicide
or self-injury.

Officers shall not use deadly force against any individual whose only threat is to
property and not a threat to an officer or other individual.

Officers shall not use neck-holds, as defined in SOP 2-53, unless deadly force is
justified.rrmopsj

Officers shall not fire warning shots.

Officers shall not shoot intc a crowded area unless the risk to officer(s) and
bystanders is immediate and the failure to shoot is likely to result in more and

greater injuries compared to shooting when there is a risk of striking bystanders.
[TmD10]

. The use of unreasonable force will subject officers to discipline, as well as to

possible criminal prosecution and/or civil liability.

2-52-6 Use of Force Procedures:

A. General Procedures

1.

Officers shall, whenever possible, announce their intent to detain, search, or
arrest an individual before resorting to using force. When Feasible, officers will
identify themselves as peace officers before using force.

Officers shall recognize and utilize distance, cover, concealment, or
intermediate barriers in order to maximize their reaction time and deployment
of resources. [tmb11)

Where Feasible, and when doing so would not increase the danger to officers or
others, officers shall issue a verbal warning to the individual prior to using force.

Officers shal! take all Reasonable[rmoiz) steps under the circumstances, before
and during any use of force, to avoid unnecessary risk to bystanders, victims,
hostages, and other involved civilians, as well as other officers and emergency
personnel.

In situations where the individual is forced into a face-down position, Officers
shall release pressure/weight from the individual and position the individual on
their side or sit them up as soon as it is safe to do so. Officers shall monitor the

5



individual for any respiratory or breathing problems or any other signs of distress.

The use of leg sweeps, arm-bar takedowns, prone restraints, or a use of force
against a handcuffed individual, when Necessary, must be objectively

Reasonable and shall only be considered and used in the following
circumstances:

a. To prevent imminent bodily harm to the officer or to another person or
persons;

b. To overcome active resistance; or
¢. To overcome passive resistance and handcuff the individual, as is
objectively Reasonable and where physical removal is necessary.

6. Any on-scene officer who observes another officer using force that a

Reasonable officer would view as excessive or unnecessary under the

circumstances shall, when in a position to do so, safely intercede to stop the
officer's actions.

An officer is expected to immediately notify a supervisor and document any use
of force as set forth in SOP 2-56 Use of Force Reporting and Investigations.

B. Response to High Threat Situations

1.

Absent an immediate need to act, officers should take time Jrmo1zito plan how they
will respond to the situation. When Feasible, officers arriving on scene will secure
additional force options, to include less-lethal and lethal force, as a part of a force
array prior to the initial contact.

When an individual officer arrives on the scene of a potentially viclent encounter,
the officer should not attempt to resolve the incident alone, unless there is an
imminent threat of death or serious physical injury. For example, in an active
shooter scenario, immediate intervention should be considered. Officers should

continuously evaluate whether their response is | Reasonablejimpi4), Necessary,
and Proportional.

Officers shall recognize and utilize distance, cover, concealment, or

intermediate barriers in order to maximize their reaction time and deployment of
resources.imois]

Supervisors should manage the overall response to a potentially high threat or

violent encounter by coordinating resources and ensuring that a force array is
employed.

C. Deadly Force

1.

All of the provisions of this policy, that govern use of force, including the

6



officers’ duty to preserve human life, the requirement to use de-escalation
techniques and tactics, the requirements that officers use only the minimum
amount of force Reasonablermois, Necessary, and Proportional under the
circumstances governing force, also govern lethal force.

. Officers shall not use deadly force against an individual unless an officer has
probable cause to believe that an individual poses a significant threat of death
or serious bodily injury to the officer or anyone else.

. Officers shall not use deadly force against an individual who is fleeing or
attempting to escape unless:

a.

the officer has probable cause to believe that the individual has
committed or is in the process of committing a felony involving the
infliction or threatened infliction of death or serious bodily injury, and,
If permitted to flee or escape, the individual would pose a significant
threat of death or serious bodily injury to the officer(s) or anyone else
not apprehended, and

When Feasible the officers have identified themselves as law
enforcement officers, have stated the intention to use deadly force,
and have given the individual a Reasonable opportunity to comply, if
time, safety, and the totality of the circumstances permit.

d. Deadly Force is:

a.

b.
C.

Discharging a firearm at an individual, whether intentional or
accidental;

Any neck hold as defined by Department policy;

Intentional strikes with any hard object such as a baton, flashlight,
radio, weapon stock/handle, or improvised weapon to the head,
neck, throat, stermum, groin or kidneys;jmmba7]

Intentionally striking an individual's head against a hard, fixed object
such as a roadway, floor, wall, or steel/iron bars;

Intentionally targeting the head, neck or chest of an individual with a
beanbag shotgun;

intentionally targeting the head, neck or chest with a 40
millimeter;mpza)

Intentionally striking an individual’s head, neck or genitalia with an
ECW;

Kneeing or kicking an individual's head or neck while the individual
is in a prone or supine position tmous;

The use of any force against an individual whose health, age,
condition, or circumstances make it likely that death or serious bodily
injury will result.



Verbal warnings shall be given, when Feasible, prior to the use of deadly force.

Deadly Force and Motor Vehicles

a.

b.

d.

Officers shall not reach into vehicles, or place themseives in the path
of a vehicle.

Officers shall move out of the path of a moving vehicle to a position of
COVer.jTmMp20j

Officers shall not discharge a firearm at or from a moving vehicle,

unless an occupant of the vehicle the officer is engaging is using lethal
force (other than the vehicle itself) against the officer or another person.
Such action must be Necessary for self-defense, for the defense of
other officers, for the protection of another person, or because the
officer has no Reasonable alternative course of action.

If an officer faces an imminent threat from a moving vehicle that a

subject is intentionally driving into the officer or others, the officer may
use lethal force only if;
1. The office has no reasonable alternative;
2. A reasonable officer would believe that lethal force would
remove the danger poses, without creating additional risk to
bystanders. Officers should consider whether the use of lethal

force creates a danager to the public outweighs the likely benefit
of its use.

D. Duty to Provide Medical Aitention

1.

Following a use of force and once it is safe to do so, officers shall:

Determine whether any person was injured by the use of force.
Immediately render aid consistent with the officer’s training.
Immediately request medical attention when an individual is injured or
complains of injury following a use of force.

Officers shali immediately request medical attention for the following
use of force events regardless of visible injury or complaint of injury:
Baton (Expandable or Straight)/Bokken

2. Oleoresin Capsicum (OC) Spray

3. Electronic Control Weapons

4. Use of patrol canine

—



5. Use of Force with a vehicle (refer to SOP 2-45 Pursuit by Motor
Vehicle)

6. Impact Munitions

7. Firearm

8. Strikes to the head, throat or neck with a hard object.

2. If officers are unable to secure the scene, officers may safely extract the
individual and transport them to a safe location for medical treatment, if
Necessary.

3. Officers shall closely monitor individuals who are taken into custody if the

individual is injured, exhibits physical distress, complains of pain, or has been
rendered unconscious.

E. Use of Force Training and Certification

1. For training and certification requirements and for all training in use of force
options, please refer to the current APD Academy and New Mexico Law
Enforcement Academy lesson plans housed on APDWeb, and to the
Intermediate Weapons policy.
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Comments Compiled by APD Forward Coalition

APD OFFICE OF POLICY ANALYSIS (OPA) DRAFT SOP 2-52 USE-OF-FORCE GENERAL, DRAFT DATED 6-6-2018

Date Submitted: 6-13-2018

bt
HPﬂfon"M

#

Page

#

Section-
Subsection

Comment

OPA Response

1

2-52-2 (6" 1)

As stated in the first paragraph of this section, APD
"...must also comply with even stricter standards
set forth by Department policy.” For this reason,
we suggest that the term “unreasonable” (used
twice in the 6" paragraph be replaced with
“unnecessary” or “improper”. These terms more
clearly reflect the stricter standard alluded to in
the first paragraph of this section.

2-52-4 A.l.

We very much appreciate the use of the term
“individual” in place of “subject” as occurred in
previous versions of SOP 2-52. It is critical to not
use terms that are abstract or dehumanize. A big
part of bringing about a culture change at APD will
be to continually examine the lexicon used in
SOPs, training, reports, and interactions with
individuals.

2-52-4 A1,

Woe also appreciate the emphasis on de-escalation
here as the first requirement and explicitly linking
this requiremnent to the De-Escalation Policy (SOP

2-55).

2-52-4 A.2,

Again, in keeping with making it clear that APD
Policy is sticker than the Graham Standard, we
suggest that “reasonable” {and the comma) be
dropped from this paragraph and simply leave the
word "necessary”.

2-52-4 B.

APD Forward prefers the language suggested by
the DOJ, where the paragraph would state, “Force
is reasonable when officers use no more force than
required to perform a lawful purpose.” This
language is more concise and again will better
lend itself to training officers whose previous
training focused on the Graham Standard.

2-52-4 C.

We appreciate replacing the word “civilian” with
“individual”.

2-52-4D.

APD Forward prefers the language suggested by
the DOJ, which states in a single paragraph, “Force
is necessary when no reasonable alternative to the
use of force exists, When force is necessary,
officers shall use the minimum amount of force
required and shall avoid unnecessary risk of injury
to the member or any civilian,” APD Forward
further recommends replacing “member” with
“officer” and “civilian” with “individual” in the DOJ
revision above to maintain consistency in terms in
the SOP. Again, the above changes more clearly
reflect the higher standard than as currently
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written. As currently written, this section seems
to directly reflect the Graham Standard.

2and

2-52-4 E.

APD Forward appreciates that the OPA draft
replaced the term “subject” with “individual”
throughout this section and the rest of the SOP for
the reasons stated above in Comment # 2.

2-52-4F1d

“To enforce a valid Certificate of Evaluation”.
What is a valid Certificate of Evaluation?

10

2-52-53.b

It appears that the term “Active Resistance” is
being redefined as part of the Use of Force
Definitions SOP 2-53 (currently published as SOP
2-55 Use of Force Appendix and “tagged” as under
review on the APD SOP website,
https://www.cabg.gov/police/standard-operating-
procedures/standard-operating-procedures-
manual). The revision draft {draft of SOP 2-53 L,
page 4) indicates that APD will shortly be defining
three Levels of Resistance—"Passive Resistance”,
“Active Resistance”, and “Aggressive Physical
Resistance”. The result is a very different
definition of “Active Resistance” than what
appears in the currently under review 2-55 Use of
Force Appendix. The draft of SOP 2-53 L, page 4
states that Active Resistance “Refers to instances
where a subject is uncooperative and fails to
follew an officer’s lawful order or directions but
who does not pose an imminent threat to the
officer or the public femphasis added]. Examples
of passive resistance include but are not limited to
standing stationary and not moving upon lawful
direction, falling limply and refusing to move (dead
weight), holding onto a fixed object, linking arms
to another during a protest or demonstration, or

verbally signaling an intention to avoid or prevent
being taken into custody.”

This paragraph in the SOP is clearly reflecting the
Graham standard regarding the totality of the
circumstances, however, it is impaortant that APD
be very clear what level of resistance this
statement refers to, so as to better facilitate
communication and training. Please see also
Comment #13 below.

11

2-52-5 8.

The qualifier regarding shooting into a “crowd” or
“crowded area” as written is too subjective and
open-ended. The standard here should be very
high and APD Forward prefers the DOJ's concise
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language, which states, “Officers shall not
discharge a firearm into a crowd.” It would seem
that the only time shooting into a crowded area
would not necessarily be prohibited would be in
the context of an “active shooter” as opposed to
some nebulous and undefined standard where
failure to shoot is likely to result in “... more and
greater injuries....” For example, if an organized
protest devolves into throwing rocks at counter
protestors and officers, one could argue that
failing to shoot is likely to result in “more and
greater injuries"”.

12 | 4 2-52-59, APD Forward greatly appreciates this addition to
the SOP! The only suggestion is that the word
“unreasonable” be replaced with “unnecessary” or
“impraper”. Again, these terms better reflect the
APD’s higher standard than Graham.

13 |5 2-52-6 6.b. As indicated in Comment # 10 above. Does
“Active Resistance” as used here actually refer to
the forthcoming definition of Active Resistance
quoted in Comment #10 above as presented in the
draft SOP 2-53 Use of Force Definitions? It seems
that the use of the term here might be a hold over
to the old definition and 2-52-6 6.b. should
actually refer to the higher level of resistance
“Aggressive Physical Resistance”, which “Refers
to instances where o subject exhibits combative
and/or threatening behavior, poses a threat of
harm, or is actively attacking the officer.” The
Monitoring Team reports have repeatedly
referred to confusion surrounding what is
appropriate force on a handceuffed individual, both
in the application of force and the subsequent use
of force reporting and investigations.

1415 2-52-667. APD Forward appreciates the intent of this
paragraph, however, we suggest the following
changes and the paragraph should state, "Any on-
scene officer who observes another officer using
out-of-policy force shall, when in a position to do
so, safely intercede to stop the officer's actions."
Further, we suggest that another sentence be
added to the paragraph stating an obligation of
reporting the incident. We suggest the following,
"The on-scene officer who intervened or witnessed
the out-of-policy use of force shall appropriately
document and report the incident pursuant to SOP
2-54."
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2-52-66 8.

APD Forward appreciates the direct cross
reference of SOP 2-56 [sic] Use of Force Reporting
and Investigations here. it should be “SOP 2-54"
and not “SOP 2-56" {which is Force Review Board).
The typo aside, it is critical to explicitly cross-
reference relevant policies and requirements as
appropriate. This will better lend itself to training
officers and reinforcing the interrelationship of
many of the SOPs and department requirements.

16 |5

2-52-66.C.1.

APD Forward appreciates the fact that de-
escalation is listed as a requirement in this
context. Again, evoking de-escalation as a general
tactic {tool) to be used by an officer is critical and
should be continually reinforced through training
and other SOPs.

17 | 6

2-52-66.D.2.

APD Forward prefers the language suggested by
the DOJ, which states, “Any neck hold or choke
hotd;” It is unclear why the OPA draft has the
qualifying statement, “...as defined by Department
policy”. Neck and choke holds are, by definition
deadly force. Putting a qualifier here will likely
result in continued confusion at APD regarding
neck and choke holds as has been reported
repeatedly by the Monitoring Team in their
reports.

18| 6

2-52-6 6.0.3.

APD Forward questions the necessity of using the
qualifier “intentionally” in this paragraph and
recommend it be dropped from the paragraph.

19

2-52-6 6.D.4.

Same as comment #18 above

20

2-32-6 6.0.5.

Same as comment #18 above

21

2-52-6 6.D.6.

Same as comment #18 above

22

|| |h

2-52-6 6.0.7.

Same as comment #18 above

23

2-52-6 6.D.10.

This paragraph should be renumbered as “2-52-6
6.E.” As it is not a subsection of “Deadly Farce 15",
The following letter designations should also be
changed accordingly.

24 (7

2-52-6 6.G.1.

Please provide more specific references to
certification requirements mentioned in this
paragraph (i.e., formal name of relevant lesson
plans and SOP number [SOP 2-54] for intermediate
Weapons policy).
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Police Oversight Board Leonard Waites, Chair Chantal M. Galloway, Vice Chair
Eric H. Cruz Joanne Fine Dr. William J. Kass
Valerie St. John Chelsea Van Deventer

Edward Harness, Executive Director

Date: May 7, 2018

Michael Geier, Chief of Police
City of Albuquerque
Albuquerque Police Department
400 Roma NW

Albuquerque, NM 87102

Enclosures: City of Denver law enforcement exit survey; City of Minneapolis Exit Interview
Procedures; City of Minneapolis Exit Interview

Re: Exit Interviews for Departing Law Enforcement Officers, proposal.
Dear Chief Geier,

The Police Oversight Board recognizes that one of the challenges your department faces involves
officer retention. Recently, your own head of recruiting, Officer Russ Alberti, reached out and made an

excellent suggestion whose implementation could be helpful in understanding the root causes of this
continued problem.

Alongside APD, the Police Oversight Board hereby recommends that your office begin the practice of
conducting interviews of officers as they leave the department in order to determine the reasons
underlying their departure. Conducting these exit interviews will assist the department's understanding
of high attrition rates and will leave less to speculation. An improved understanding of the issues
better equips the department to develop successful strategies to alleviate if not resolve these problems.
For example, it is a widely held belief that officers leave the department for higher salaries found
elsewhere. If the data collected through exit interviews supports this theory, the department will have a
much more effective tool at its disposal when seeking increased funding.

Basic preliminary research reveals that exit interviews are standard tools for businesses and
municipalities alike. It also appears that many law enforcement agencies currently conduct such
surveys of their departing personnel. Attached are two exit interview samples that you can review in
the event you decide implementing this practice would be of benefit to your agency. Hopefully, you
will find these to be helpful starting points to develop something more specific if so desired. We
further encourage you to visit the Minneapolis site, Minneapolismn.gov, where you will find numerous
links that might assist your HR department in formulating an exit survey and also developing best
practices in order to assure reliable results.

Please report your progress with this project to the Board at the August 9, 2018 POB meeting.
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Thank you for your prompt attention to this matter.

Sincerely,
Police Oversight Board
CC: Tim Keller, Mayor

Ken Sanchez, City Council President
Esteban Aguilar Jr., City Attorney
James Ginger Ph.D.

John Anderson, United States Attorney
Trina Gurule, Interim City Clerk
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Minneapolismn.gov

Minneapolismn.gov

Exit interview Procedures
. Summary

The City of Minneapolis is committed to the development and retention of employees. To support this commitment, the Human
Resources Department has developed an Exit Interview process and survey.

In Human Resources terms, an exit interview is set of questions that are designed to elicit information from an employee who

has decided to leave the organization. The exit interview can play an important part in understanding why employees choose to
leave the organization.

The information received from cach exit interview provides insight into the City’s work cnvironment and the factors that may
lead to an employee’s decision to leave the City. Trends can be identified that may lead to changes in employment practices and
the work environment. The goals of any changes that are made will be designed to improve employee retention/reduce turnover.

li. Exit Interview Process - Step By Step Procedures

The Human Resources Department has developed and utilizes a number of tools to conduct the exit interview. The exit
interview can be conducted via a 1) Face-to-Face Interview, 2) Online Exit Interview that can be accessed via Survey Monkey.

The steps listed below should be followed:

A. Once an employee provides notice that they are leaving (i.. retiring, resigning, etc.) the City, the immediate supervisor should
contact 2 member of their assigned Human Resources Generalist Team about the pending employee separation and request that

the exit interview process be initiated. The supervisor should provide the employee’s name, contact information and last date of
cmployment.

B. After the supervisor makes contact with Human Resources, a member of the Human Resources Generalist Team will contact
the employee and ask them to participate in the exit interview process. If the employee agrees to participate, they will be
provided with the option of participating in a face to face interview and/or be given the option to complete the online exit
interview via Survey Monkey. (Note: Scparating employees will need a link to access the online survey.)

C. If an employee agrees to a face-to-face exit interview, they will also be asked to complete the online exit interview so data can
be captured about the employee’s experience working with the City. Capturing consistent data on a number of variables (i.c.

work environment, salary, benefits, etc.) can provide valuable data that can be analyzed on a citywide basis or by individual City
departments to identify trends on why people are leaving.

D. For employees who are not contacted prior to their leaving the City, members of the Human Resources Generalist Team will
send the former employee a notice requesting that they participate in the exit interview process albeit via the online survey
and/or by completing a paper version of the survey and returning it in a postage paid return envelope., Former employees
wanting to complete the online survey will need to contact Human Resources to get the link to the online survey. If the former

employee wants to complete a paper survey, they can request that the form be mailed or emailed to them. Upon receiving the
completed survey, Human Resources staff will input the data into the online survey.

. EXit Interview Guidelines

Guidelines for the Exit Interview:

hitp:/Avrww.ci.minneapolis.mn.us/policles/policies_exit-interview-procedure 13
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A. Human Resources will attempt to conduct exit interviews for all employees who voluntarily separate from the City including
employees leaving appointed positions. The exit interview can be done via: 1) Face-to-Face Interview, 2) Online Exit Interview
and 3) Electronic Exit Interview form that can be mailed or emailed to the employee for completion.

B. Face-to-face interviews will be conducted by 2 member of the department’s assigned Human Resources Generalist Tearn.
This means that the employee’s direct manager or immediate supervisor should not conduct the exit interview. Having an
employee from Human Resources conduct the face-to-face exit interview may improve the employee’s comfort level in
providing direct and honest feedback. For employees not comfortable in participating in a face-to-face interview, online and

paper and pencil options are also available as deseribed above.
C. The exit interview is designed to solicit information from exiting employees about themselves, their department and

management, Additionally, the interview will ask about satisfaction levels with different aspects of the organization that may
have influenced their decision to leave the City.

D. Exit interviews are confidential and will be used by Human Resources to identify trends as to why people are leaving and

which may lead to changes in employment practices designed to improve the City work environment and improve employee
retention.

E. Request and verify that all company property (i.c. laptops, cell phones, etc.) and materials (Manual, Working Papers, etc,) have
been returned.

IV. Conducting the Face-To-Face Exit Interview - Human
Resources Staff

A. Try and set up the interview at least one week before the employee’s departure date.

B. Stress that the meeting is voluntary, informal and confidential. If the employee does not want to participate in a face-to-face
interview, ask them to complete the online survey.

C. Before conducting a face-to-face exit interview, be sure the employee is provided with a data practices advisory.
D. Expect emotion and allow the employee to express their thoughts and feelings without interruption.
E. Listen and clarify any concerns. However, do not discuss how problems can be resolved.

F. Set the right tone. Be warm, receptive and interested in what the employce has to say. Listen. Don’t insert personal comments,
provide opinions or defend the City and its actions. Your role is to gather information and stay objectve.

G. Before or after completing the face-to-face exit interview, ask the employee to complete the online survey.
H. Be sensitive to legal exposure in the areas of harassment or discrimination.

1. Thank employees for taking the time to share their thoughts with you,

V. Job Comparison Questionnaire

A. At the request of the department, Human Resources can mail a "Job Comparison Questionnaire™

B. The Job Comparison Questionnaire

C. The information contained within a completed Job Comparison Questionnaire

VI. Follow-up Steps

The Human Resources Department will periodically download the information captured in Survey Monkey to analyze the data

that has been collected. Once the analysis is complete, Human Resources staff will develop one or more executive summaries;
one for the entire City and others for individual departments.
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