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Findine Letters of the CPOA

The CPOA Executive Director's findings in each case are attached and listed below.
The following notifications of the findings were provided to the citizen during the month
of April 2023. The findings become part of the officer's file, if applicable.
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Aprrl3,2023

Via Email

Re: CPC #224-22

Mark Si

SOMET.AINf,.
Mr. S reported that he called APD to report a threat made against them at
Applebee's. Mr. S, s reported that the Applebee's bartender stated, "I'm gonna
fucking come across this bar and beat your asses,"while lunging toward them and
punching his fist into his hand. Mr. S' reported that after Officer R came back
outside from talking to Applebee's staff, Officer R advised Mr. S i that Mr.
S had two options, either pay $40 cash or get criminally summoned. Mr.
S' reported that he did not feel the officer had the right to negotiate payment for a
corporation from a civilian. Mr. S ns reported that he belicved that was a form of
extortion. Mr. Sr reported that he thinks that the officer should have
acknowledged the threat of violence made upon them.

F.VrrlF.NCF RF.VIF',WF.TT :

Video(s): Yes APD Report(s): Yes

Complainant Interviewed: Yes

APD Employee Interviewed: Yes

APD Employee Involved:Officer R

Other Materials:

Date Investigation Completed: March 23, 2023

CAD Report(s): Yes

Witness(es) Interviewed: No
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l. Unfounded, Investigation classification when the investigator(s) determines, by clear and convincing
evidence, that alleged misconduct did not occur or did not involve the subject officer.

FINDINGS

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance ofthe evidence, whether the alleged misconduct either occured or did not occur.

Policies Reviewed: General Order 1.1.5.C.3 and General Order I .1 .5.A.4

4. Exonerated. Investigation classification rvhere the investigator(s) determines, by a preponderance ofthe
evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policies,
procedures, or training.

Policies Reviewed: Procedural Order2.60.4.A.5.d

5. Sustained Violation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance ofthe evidence, misconduct did occur that was not alleged in
the original complaint (whether CPC or internal complaint) but that other misconduct was discovered during
the investigation, and by a preponderance ofthe evidence, that misconduct did occur.

6. Administratively Closed. Investigation classification where the investigator determines: The policy
violations ofa minor nature and do not constitute a pattern ofmisconduct (i.e. a violation subject to a class 7
sanction, -the allegations are duplicative; -the allegations, even iftrue, do not constitute misconduct; or -the
investigation cannot be conducted because ofthe lack of information in the complaint, and further
investigation rvould be futile.

Additional Comments:

General Order 1.1.5.C.3-After a review of the videos and completion of interviews, it was
confirmed that Officer R did not violate the policy in question as Officer R was advising Mr.
Simmons and Ms. K : of their different options and relaying (not negotiating)
information to them that he had obtained from Applebee's staff in order to mediate the
situation.
General Order 1.1.5.A.4-After a review of the videos and completion of interviews, it was

confirmed that Officer R did look into the allegation of physical violence and advised them
(Mr. S and Ms. K ,) of the outcome.
Procedural Order 2.60.4.A.5.d-After a review of the OBRD Videos, it was confirmed that
Officer R did not review any video of the alleged incident or ask Applebee's staff if there was

a video of the incident in question despite the complainants' insistence video was available
and physical actions observable. Officer R's failure to inquire about/review the video from
Applebee's, undermined Officer R's findings regarding not pursuing the allegation of assault

as Officer R failed to gather all necessary evidence before coming to his conclusion.
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2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance ofthe
evidence, the alleged misconduct did occur by the subject officer.
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You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of
receipt of this letter, communicate your desire to have an appeal hearing before the CPOA
Advisory Board in a signed writing addressed to the CPOA Director. Please send your
request to P.O. Box 1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include
your CPC number. Please note, at this time the Advisory Board is being reconfigured so no
hearings will take place until regularly scheduled meetings occur. If your appeal request is
filed timely you will be notified of when your appeal witl be scheduled and more
information will follow. Once normal procedures resume the appeal hearings will proceed
as specified in the Oversight Ordinance 9-4-1-10. In order for the Advisory Board to
modiff the Director's findings your appeal must demonstrate one or more of the following:

A) The findings by the Director had no explanation that would lead to the conclusion made, or,

B) The findings by the Director rvere not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that rvere considered by the Director were the wrong

policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they

do not address the issues in your complaint.

Administratively closed complaints may be re-opened if additional information becomes
available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief s handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.
The review by the Chief Administrative Officer will not delayed as it is not dependent upon the
Advisory Board.

If you have a computer available, we would greatly appreciate your completing our client
survey form at httrr ://ww w'.cabq. gov/c poa/survev.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oversight Agency by

, JJ,ur,"* 4a 4 r,I*.**,*
Diane McDermott
Interim Executive Director
(s}s) 924-3770
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cc: Albuquerque Police Department Chief of Police





















CTTY OF ALBU UER UE

PO Box 1293

Albuquerque

Nt\,{ 87103

www.cabq.gov

CrvrluN Por,rcn Ovpnsrcnr AcENCy

April3,2023

Via Email

Re: CPC #251-22

Sa tB

SOMPIAINf,
Mr. B reported that his primary complaint was against the Officer(Detective P) that
drove the Ford Escape with the license plate number l93SSA. Mr. B reported that the
Sergeant took Mr. B, information, and then Mr. B'- requested Detective P's
information. Mr. B - reported that the Sergeant did not give Mr. B an incident
report. Mr. B reported that the time frame of incidents regarding Detective P was two
years which was affecting Mr. B lively hood and business. Mr. I r reported he
was trying to run a business, and Detective P was impeding

W
Video(s): Yes APD Report(s):Yes

Complainant Interviewed: Yes

APD Employee Interviewed: Yes

APD Employee Involved:Sergeant G

Other Materials:

Date Investigation Completed: March 24,2023

CAD Report(s): Yes

Witness(es) lnterviewed: No
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FINDINGS

Policies Reviewed: General Order 1.1.5.A.4 and Procedural Order 2.16.5.B.1.1

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance ofthe
evidence, the alleged misconduct did occur by the subject oflicer.

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance ofthe evidence, whether the alleged misconduct either occurred or did not occur.

4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance ofthe
evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policies,
procedures, or training.

Policies Reviewed: Procedural Order 2.16.5.C.1

5. Sustained Violation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance ofthe evidence, misconduct did occur that was not alleged in
the original complaint (whether CPC or internal complaint) but that other misconduct was discovered during
the investigation, and by a preponderance ofthe evidence, that misconduct did occur.

-**,-l

6. Administratively Closed. Investigation classification rvhere the investigator determines: The policy
violations of a minor nafure and do not constitute a pattem of misconduct (i.e. a violation subject to a class 7

sanction, -the allegations are duplicative; -the allegations, even iftrue, do not constitute misconduct; or -the
investigation cannot be conducted because ofthe lack of information in the complaint, and further
investigation would be futile.

I l
Additional Comments:

1.1.5.A.4- OBRD Video confirmed that Sergeant G did not deny Mr. B r of Detective P's

information; per the complaint. OBRD Video confirmed that Sergeant G also offered to get
Mr. B. 'additional information about Detective P, which Mr. B denied and advised that
Mr. B. rould obtain the information he needed by taking a picture of Detective P's license
plate and have someone run the information for him.
OBRD Video confirmed that Mr. L r: did not request a report number from Sergeant G, per

the complaint. 2_.16.5.B.1.1-A review of the OBRD Video confirmed that Sergeant G never
advised Mr. B - that Sergeant G would not complete a report.
The CPOA Investigator obtained verification (Incident Report number 2200081569) that

Sergeant G completed an incident report regarding the incident in question.

2.16.5.C.1-Sergeant G failed to complete the incident report before end of his shift, per
policy.
Detective P was not interviewed or targeted as there were no complaints against Detective P

that would violate SOPs as the concerns were civil matters. Detective P was Off Duty not
representing APD at the times of the incidents/allegations reported against Detective P
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l. Unfounded. Investigation classification w'hen the investigator(s) determines, by clear and convincing
evidence, that alleged misconduct did not occur or did not involve the subject offrcer.
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You have the right to appeal this decision. [f you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of
receipt of this letter, communicate your desire to have an appeal hearing before the CPOA
Advisory Board in a signed writing addressed to the CPOA Director. Please send your
request to P.O. Box 1293, Albuquerque, NM 87103 or by email CPoA@cabq.gov. Include
your CPC number. Please note, at this time the Advisory Board is being reconfigured so no
hearings will take place until regularly scheduled meetings occur. If your appeal request is
filed timely you will be notified of when your appeal will be scheduled and more
information will follow. Once normal procedures resume the appeal hearings will proceed
as specified in the Oversight Ordinance 9-4-1-10. In order for the Advisory Board to
modify the Director's findings your appeal must demonstrate one or more of the following:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that rvas available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong

policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director rvere chosen randomly or they

do not address the issues in your complaint.

Administratively closed complaints may be re-opened if additional information becomes
available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief s handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

The review by the Chief Administrative Officer will not delayed as it is not dependent upon the

Advisory Board.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http ://ww rv.cabq. gov/c poa/surv ey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oversight Agency by

,; ,1
'-Jluu,.*40(rt,ilnM

Diane McDermott
Interim Executive Director
(sos) 924-3770
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cc: Albuquerque Police Department Chief of Police
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