Civilian Police Oversight Agency Board

Thursday, December 10, 2020 - 5:00 p.m.

Members Present: Members Absent: Others Present:

Dr. William Kass, Chair Edward Harness, CPOA

Eric Olivas, Vice Chair Katrina Sigala, CPOA

Tara Armijo-Prewitt Valerie Barela, CPOA
Chantal M. Galloway Tina Gooch, Atty

Doug Mitchell Cdr. Zac Cottrell, APD

Eric Nixon Acting Cdr. Sean Frick, APD

Esteban Aguilar Jr., City Atty
Lindsay Van Meter, Asst. City Atty
Melissa Kountz, Asst. City Atty
Pat Davis, City Council President
Chris Sylvan, City Council

Pastor David Walker, APD

Attendance: In response to the Governor’s declaration of a Public Health Emergency
and ban on large public gatherings, the Civilian Police Oversight (CPOA) Board

meeting on Thursday, December 10, 2020 at 5:00 pm will be held via Zoom video
conference.

Viewing: Members of the public will have the ability to view the meeting through
GOVTYV on Comcast Channel 16, or to stream live on the GOVTYV website at:
https://www.cabg.gov/culturalservices/govtv, or on YouTube at:
https://www.cabq.gov/cpoa/events/copy2_of cpoa-board-meeting-1. (Please note that
the link for YouTube has not yet been generated, however, the link could easily be found
on the link provided above prior to the start of the meeting). The GOVTYV live stream
can be accessed at these addresses from most smartphones, tablets, or computers.

The video recording of this and all past meetings of the CPOA Board will also remain
available for viewing at any time on the CPOA’s website. CPOA Staff is available to
help members of the public access pre-recorded CPOA meetings on-line at any time
during normal business hours. Please email CPOA @cabg.gov for assistance.

Public Comment: The agenda for the meeting will be posted on the CPOA
website by 5:00 pm, Monday, December 7, 2020 at www.cabqg.gov/cpoa.

The CPOA Board will take general public comment and comment on the meeting’s
specific agenda items in written form via email through 4:00 pm on Thursday,
December 10, 2020. Submit your public comments to: POB@cabq.gov. These
comments will be distributed to all CPOA Board members for review.
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Meeting Minutes

I.  Welcome and call to order. Chair Dr. Kass called to order the regular meeting
of the Civilian Police Oversight Agency Board at 5:04 p.m.
II. Mission Statement. Chair Dr. Kass read the Civilian Police Oversight Agency
Board’s mission statement.
III. Approval of the Agenda
a. Motion. A motion by Vice Chair Olivas to approve the agenda as
written. Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
IV.  Public Comments
1. Geraldine Amato (see attached)
V. Review and Approval of Minutes. For more information about minutes from
prior CPOA Board meetings, please visit our website here:

http://www.cabq.gov/cpoa/police-oversight-beard/pob-agenda-meeting-

minutes
a. Approval of Minutes from November 12, 2020
1. Copies of draft minutes from the November 12, 2020 Civilian Police
Oversight Agency Board meeting were distributed to each Board
Member electronically.
2. Motion. A motion by Vice Chair Olivas to approve the minutes as
written. Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
V1. Reports from City Departments
a. APD
1. Crash Review Board - Commander Donovan Rivera submitted a
PowerPoint Presentation titled Crash Review Board Update
July 1, 2020 — September 30, 2020 (Q1; FY21) and it was distributed
to the CPOA Board members. (see attached)
2. Internal Affairs Professional Standards Division - Commander
Zak Cottrell reported on the Statistical Data for the month of
November 2020. A document titied Civilian Police Oversight Board,
Civilian Police Oversight Agency Board
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Internal Affairs Force Division Statistical Data for the Month of
November 2020 was distributed to the CPOA Board members. (see
attached)

3. Internal Affairs Force Division — Acting Commander Sean Frick
reported on the Statistical Data for the month of November 2020. A
document titled Civilian Police Oversight Board, Internal Affairs
Force Division Statistical Data for the Month of November 2020
was distributed to the CPOA Board members. (see attached)

b. City Council
1. Council President — President Pat Davis addressed his concerns
related to CPOA Board member appointments/unfilled Board
positions.
¢. Mayor’s Office
1. City Attorney - Esteban Aguilar Jr. presented his report on behalf of
the Mayor’s Office and introduced Pastor David Walker as the new
Community and Outreach Reform Advisor for APD.
d. City Attorney
1. Assistant City Attorney - Lindsay Van Meter presented her report.
e. CPC
1. Executive Director — Director Harness presented his report.
f. APOA
1. There was no report.
g. Public Safety Committee
1. Public Safety Representative — Chris Sylvan presented his report.
h. CPOA

1. Executive Director — Director Harness presented his report.

VII. Hearing on Requests for Reconsiderations

a. None
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VIIIL.

Review of Cases: The CPOA’s findings in each case listed on the agenda have
been reviewed and approved by the CPOA Board. The findings become part of
the officer’s file, if applicable. Copies of the full findings letters to the citizens
are located at http://www.cabg.gov/cpoa/findings-letters/civilian-complaints-
pob-findings

a. Administratively Closed Cases
219-20 247-20 257-20
1. Motion. A motion by Member Mitchell to accept administratively
closed cases as presented. Roll call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

b. Unfounded
090-20 217-20 224-20
225-20 245-20 256-20
1. Motion. A motion by Member Armijo-Prewitt to accept the
unfounded cases as presented. Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
2. Motion. A second motion by Vice Chair Olivas to amend and remove
CPC 245-20 from unfounded and reclassify as an administratively
closed case. Roll call vote taken. Motion failed.
For: 2 - Nixon, Olivas
Against: 4 - Armijo-Prewitt, Galloway, Mitchell, Kass
3. Motion. A final motion by Vice Chair Olivas to amend and remand
CPC 245-20 back to the CPOA Agency for review of the leiter. Roll
call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
¢. Sustained Not Based on Original Complaint
179-20
1. Motion. A motion by Member Armijo-Prewitt to accept CPC 179-20
sustained not based on original complaint as presented. Roll call vote
taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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IX.

**¥**Fifteen-minute break began and 6:55 p.m. and the
meeting reconvened at 7:10 p.m,**%*
Serious Use of Force Cases/Officer Involved Shooting
a. 18-0068735
1. Motion. A motion by Member Mitchell to accept the Serious Use of
Force Case 18-0068735 findings of the APD Force Review Board. Roll
call vote taken. Motion failed.
For: 3 - Mitchell, Nixon, Olivas
Against: 3 - Armijo-Prewitt, Galloway, Kass
2. Motion. A second motion by Chair Dr. Kass to request the
investigation file for Serious Use of Force Case 18-0068735. Roll call
vote taken. Motion passed,
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
b. 19-0029519
1. Motion. Motion by Member Armijo-Prewitt to accept the Serious use
of Force Case 19-0029519 findings of the APD Force Review Board.
Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
c. 19-0063551
1. Motion. Motion by Member Galloway to accept the Serious use of
Force Case 19-0063551 findings of the APD Force Review Board. Roll
call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
d. 19-0068688
1. Motion. Motion by Member Galloway to accept the Serious use of
Force Case 19-0068688 findings of the APD Force Review Board. Roll
call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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X. Reports from Subcommittees
a. Community Outreach Subcommittee — Chantal Galloway
1. Subcommittee did not not meet in November.
2. Next meeting December 15, 2020 at 3:00 p.m.
b. Policy and Procedure Review Subcommittee — Dr. William Kass
1. Met December 3, 2020 at 4:30 pm (video conference)
2. Chair Dr. Kass submitted a Policy and Procedure Subcommittee
written report. (see attached)
3. Next meeting January 7, 2020 at 4:30 p.m.
¢. Case Review Subcommittee — Eric Nixon and Chantal Galloway
1. Subcommittee did not meet in November.
2. Selection of 4" Quarter Audit Cases
i.  Member Galloway announced CPC 097-20, 160-20 and 225-20
cases will be audited during the 4™ Quarter auditing period.
3. Next meeting January 26, 2021 at 4:30 p.m.
d. Personnel Subcommittee — Eric Olivas
1. Met November 30, 2020 at 3:00 p.m. (video conference)
2. Vice Chair Olivas submitted a Personnel Subcommittee written report.
(see attached)

3. Next meeting December 28, 2020 at 3:00 p.m.

XI. Discussion and Possible Action
a. Update on December 4, 2020 Status Conference -
United States v. City of Albuquerque No. 1:14-¢cv-1025-SMV
1. CPOA Board Attorney Tina Gooch provided an update on the Status
Conference.
b. CPOA Board Appeal Checklist
1. Motion. Motion by Member Galloway to accept the CPOA Board
Appeal Checklist as a guidance tool for the appeal process. Roll call
vote taken. Motion passed. (see attached)

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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XIIL

c. 2021 CPOA Board Schedule
1. Motion. Motion by Member Galloway to accept the 2021 CPOA
Board Schedule as presented. Roll call vote taken. Motion passed.
(see attached)
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
d. CPOA Board Changes to CASA
1. Motion. Motion by Chair Dr. Kass to table CPOA Board Changes to
CASA until the next regularly scheduled CPOA Board meeting. Roll
call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
e. Subpoena Issuance and Consideration CPC 159-20
1. Motion. Motion by Vice Chair Olivas to approve issuance of
Administrative Subpoena’s for Elijah Langston and Edmund Vigil
related to CPC 159-20. Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
f. APD SOP 1-15 Air Support Unit Recommendation letter
1. Motion. Motion by Vice Chair Olivas to approve the APD SOP 1-15
Air Support Unit Recommendation letter as presented. Roll call vote
taken. Motion passed. (see attached)
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
g. Memorial - Ad Hoec Work Group
1. Vice Chair Olivas provided an update on the Ad Hoc Work Group and
the item will be placed on the next regularly scheduled CPOA Board

meeting agenda.

Meeting with Counsel re: Pending Litigation or Personnel Issues:

Closed Discussion and Possible Action re: Pending Litigation or
Personnel Issues
a. Limited personnel matters pursuant to NMSA 1978, Section
10-15-1(H)(2)

1. Executive Director
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i. Motion. A motion by Chair Dr. Kass to take a
member by member vote to move into closed
session for the limited purpose of discussing a
personnel matter. Roll call vote taken. Motion
passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

— Meeting on Personnel matters began at 8:37 p.m, and
the meeting reconvened at 10:23 p.m. ---

ii. Motion. Motion by Member Mitchell to
reconvene into open session and that no matters
other than personnel matters were discussed in
closed session. Roll call vote taken. Motion
passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
XIII.  Other Business

1. Chair Dr. Kass announced two-member terms will be expiring in
March 2021.

2. Chair Dr. Kass mentioned the Denver Monitor’s Office released the
George Floyd report and that he will forward to CPOA Board members.

3. Vice Chair Olivas would like to see CPOA Board members rotate
attendance at the City’s Public Safety Committee meetings.

4. Vice Chair Olivas would like a Special CPOA Board meeting held to
address APD Chief Selection.

XIV. Adjournment,
a. Motion. A motion was made by Member Galloway to adjourn the
meeting. Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
b. The meeting adjourned at 10:31 p.m.
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Attachments
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POLICE OVERSIGHT BOARD

INTERNAL AFFAIRS PROFESSIONAL STANDARDS DIVISON
STATISTICAL DATA FOR THE MONTH OF November 2020

INTERNAL CASES FOR THE MONTH OF November 2020

Total Internal Cases Completed in the month of November-13

19 completed cases (sent out to the area command)

1A Cases opened in the month of November 2020: 20

Area Command IA cases opened for the month of November 2020: 60
Pending IA Cases for the month of November 2020: 17

Internal Cases Mediated: 0

N

DISCIPLINE IMPOSED FOR INTERNAL CLOSED CASES IN November 2020

1-335-20

3-41-6D2 Internal Dept. Complaints-Reporting and Assignment/8 hour suspension
Written Reprimand

1-5-4A1 Harassment /8 hour suspension




Civilian Police Oversight Agency Board
INTERNAL AFFAIRS FORCE DIVISION
STATISTICAL DATA FOR THE MONTH OF NOVEMBER 2020

INCIDENT AREA COMMAND

| Levell |tevel2 |Level3 | GrandTotal Force per 1000 Calls
Foothills 1 9 10
Northeast 6 7 2 15

Northwest 2 3 o 1.9
Out of Area 0 E 16
Southeast 15
Southwest 8
Valley 16 _ n
GrandTotal | i ' | [SERPNEIAL T e 67| '
FH NE NW SE sSW VA

Force cases are now categorized by three levels. If a case involves multiple applications of force, it is categorized as the
most serious at the case level. If one event involves both a force event and a tactical activation, the event is categorized
as a force event for this report. These counts are not considered final as investigations are continuously updated.

fury

g-th
PN
Wl M

November 2020 Force Events

mlevel 3
m Level 2

o level 1

_____

1

Faothills Northeast Northwest Southeast Southwest Valley



Civilian Police Qversight Agency Board
INTERNAL AFFAIRS FORCE DIVISION
STATISTICAL DATA FOR THE MONTH OF NOVEMBER 2020

Call Types Associated with November 2020 Force Events

Family dispute
Disturbence
Onsite Suspicious Person/vehicle [N D
Suspicious Person/Vehicle
Trafficstop [ NEEED
Behaviorat Hith | NNEEN
Aggr assault/bat
Suicide
Burglary Residential
Burglary Auto
SWAT
Wanted person
Drunk driver
Stalen Vehicle Found
Chief's Overtime
Shots fired
Burglary Commercial
Sex offense
Traff Accident w injuries
Armed Robbery Commercial [l
Fight In Progress

Twelve Months of Force Data

e e

FH

O December Olanuary 2020 B February @March @April BMay Blune BJuly BAugust DSeptember O October O November



Policy and Procedures Review Subcommittee Report December 2012

OPA activities:

PPRB met on November 17 and forwarded the following policies for 30 day review and
recommendation. The PPRB members voted unanimously for each policy.

SOP 1-1 Personnel Cade of Conduct - This pelicy was presented by Commander Cori Lowe. The
CPOAB representative (wijk) asked if data would be made available regarding how many complaints cite
portions of this SOP. Commander Lowe replied that APD is aware that this policy is frequently cited and
indicated that the Compliance Division now had data analysts who were working on compiling the data
and would provide it to the CPOA.

SOP 1-15 {currently 5-2) Air Support Unit — This policy is the subject of a recommendation letter
submitted by Member Olivas and supported by the PnP to be considered by the Board.

SOP 1-35 (fermerly 5-8) Crime Scene Specialists Unit - Discussion of this policy involved whether
information in the policy should be considered for placement in the handbook used by Crime Scene
Specialists. Factors which affect this decision are 1} handbooks are considered orders from the chain of
command and have their own sanctions and 2) the CASA recommends that more information be
included in SOPs because of their availability to the public.

SOP 2-70 Execution of Search Warrants -Language in this policy was clarified regarding NM
Supreme Court rulings that define the terms such as nighttime hours and warrant expiration time.

Policy Recommendations:

SOP 1-15 Air Support Unit Policy Recommendations (Letter attachment to Agenda for Board
Consideration)

SOP 3-20 Overtime Compensatory Time and Work Shift Designation Recommendatians - This
policy was presented to OPA on October 21. The policy is an extensive re-write of the existing overtime
policy as a result of recent overtime abuses at APD and investigations by the NMAG and NM Auditor.
The PnP discussed some recommendations from Member Olivas which are summarized here. There are
also two from Member Kass. The PnP invites the Board to look at this policy to be prepared for further
action when the policy is presented at PPRB (as yet unscheduled).

1. Officers on Chiefs overtime (COT) assignments need to be explicitly defined as excluded from
being included in minimum staffing requirement calculation. In fact, the minimum staffing calculation
needs to be explicitly defined. Counting these officers allows APD to avoid additional overtime

expenses, but at the expense of placing additional burden and stress on the remaining officers in the
field. (EO)

2. The accounting process for COT needs further examination to ensure that charges to users
reflect the actual costs the department sees from these assignments including: benefits, equipment
wear and tear, department overhead, and the cost of UOF investigations and potential litigation
resulting from UOF incidents while an officer is on COT assignment. (EO)



3. The Force Review Board report identified above average use-of-force at Walmart associated
with COT shifts. The policy should be reviewed to consider if officers are more prone to use-of-force in
property crime situations than is warranted given the McClendon agreement.

4. A recent complaint considered by the Board involved an individual being questioned by APD
officers because he was seen with a shopping cart from a nearby business. The overtime policy should
be examined to see if COT contributes to officers identifying with the businesses they have served on
COT.

Proposed for Chief's Response to POB recommendations. Mr. Abbasi proposed a form
response to include with recommendation letters to the Chief. This form would explicit call out the
issues which were addressed in the letter by the Board and request that the Chief respond to each of
these issues. (Example included for the OBRD recommendations letter.)

Update:

SOP 3-52 Policy Development Process. The meeting scheduled for November 18 with OPA and
Member Kass to discuss the changes proposed to SOP in his white paper has been postponed until city
legal can further review the pracess. Patricia Serna, Policy Manager, Policy and Procedure Unit,
Compliance and Oversight Division has emailed city legal with a request for more information regarding
the re-scheduling of this meeting.

CPOA Board Recommended CASA Changes — The Board referred this task to the PnP. A list of
CASA paragraphs that identify the CPOA or CPOAB has been attached. Members are invited to focus on
these paragraphs to see if they have specific changes they want to make.

Case 097-20 Parking Issues. This case was referred to the PnP for the purpose of identifying
SOPs which may be relevant. The relationship to SOP 1-1 Personnel Code of Conduct and SOP 3-20
were discussed by the PnP.



Last policy recommendation letter sent by the Board to the Chief:

CIVILIAN POLICE OVERSIGHT AGENCY

Civilian Police Oversight Agency Board

Dr. William J. Kass, Chair  Eric Olivas, Vice Chair

Tara Armijo-Prewitt Chantal M. Galloway Doug Mitchell
Eric Nixon Cathryn Starr

Edward Harness, Executive Director

August 27, 2020

Michael Geier, Chief of Police
Albuquerque Police Department
400 Roma NW

Albuquerque, NM 87102

Re: Recommendation SOP 2-8 Use of On-Body Recording Devices
Dear Chief Geier:

Upon receipt we are expecting that we will hear your response in accordance with the
Civilian Police Oversight Ordinance.

The Civilian Police Oversight Agency Board (CPOAB) is in receipt of SOP 2-8 Use of
On-Body Recording Devices which was advanced for further recommendations by the
department’s Policy and Procedure Review Board on August 17, 2020 and sent to the
CPOA Board on August 18, 2020.

SOP 3-52 Policy Development Process describes the policy development process that
APD follows. This SOP provides for a CPOA representative and a designated

representative from the Board. For CASA policies, of which this is one, a period of 45
davs is allawed far stakehnlder recammendatinne nfter tha PPRR hac mat and aduvancad



days is aliowed for stakeholder recommendations after the PPRB has met and advanced
the policy. For this policy, the CPOA Board recognizes the need to make a timely
response so the policy can be brought into complinnce with a recently passed New

Mexico statue requiring on body recording device implementation throughout state law
enforcement agencies.

Currently the SOP section 2-8-9 Retention and Release, Paragraph B requires that OBRD
video be retained for a period of 120 days. The CPOA has found that more than 75% of
citizen complaints against APD officers are resolved in favor of officer exoneration when
OBRD video is available. Complainants are not time-limited filing complaints and this
often leads to mismatch between department timelines for video retention and
investigative timelines. Lack of OBRD video undermines trust in the investigation of
citizen complaints and the overall perception of accountability for officers. We therefore

recommend that the non-evidentiary OBRD video be retained for a period of at lcast one
year.

There are other minor language editing recommendations that we believe would clarify
the policy. In Section 2-B-7 Discretionary Recording paragraph B. the text,
“Discretionary recording is allowed:"” at the beginning of the section.

Tindsr eartinn 7.2 4 7 add a cih cantinn swwith the lanmiocna-.

Under section 2-8-8 A.7 add a sub section with the language:
Supervisors shall prohibit officers from reviewing OBRD video before writing the
incident report if they were involved in a critical incident or if the supervisor
suspects the officer of policy violntions

The Board supports protection of privacy rights of individuals by informing them when
recording is occurring.

There are mentions of OBRD in multiple paragraphs of the CASA, many of which have
found APD to be non-compliant. Given the importance of maintaining OBRD records
and assessing their value, we recommend that a department unit be tasked with the
responsibility to collect, maintain access and anelyze OBRD program data. We suggest
that the analysis consist of:

Frequency of identified policy violations and exonerations in cases involving
citizen complaints;

APD imposed discipline as a result of violations of this policy;

Additional training resulting from deficiency of use, review or analysis;

Need for additional resources such as hardware, sofiware, data storage;
Estimate of the nurmnber of hours of evidentiary video that are reviewed;

Any other data analyscs that would enhance the ability of APD to cvaluate and
improve the policy;

We further recommend that the dato and analyses be made avaiiable to members and
stakcholders of the OPA policy development process described in SOP 3-52 Policy
Development Process. A summary of any relevant data should be presented at the
appropriate OPA Policy Development meetings.

Sincerely,
The Civilian Police Oversight Agency Board by



Recommended Action for Policy Recommendation Letter sent out by Board to the Chief.

Add the table below, either at the end of every policy recommendation letter sent to the Chieforas a
word document attached with the pdf letter. The word document should be titled ‘to be filled by APD’
when responding to board’s policy recommendation letter. For each recommendation, APD should
indicate whether it concurs, does not concur, partially concur and provide a brief explanation. If concurs,
APD should provide expected implementation date and plan in department action column below. If does
not concur, APD should provide explanation why they disagree with Board's recommendation, identify
what action is taken and/or provide an alternate plan of action to address the problem. The highlighted
section in the table should be filled out by APD when responding to Policy Recommendation Letter.

occurring.

Non-Evidentiary ClConcur Example: APD stores non- Sent by If Concur:
OBRD video be X Does Not evidentiary videos forupto | CPOAB: Example:
retained for a Concur 120 days which is consistent | 08/27/2020 Identify what
period of up toone | Clpartially with the requirement of NM | Response changes were
year. Concur new law. Other from APD: made to
departments keep non- 11/02/2020 existing SOPs,
evidentiary videos for the or what new
period of only 30 days, APD S0 was given
decision of 120 days is by Chief.
above average retention
time.
Supervisors shall CiConcur Example: The department Sent by If Does not
prohibit officers X Does Not believes this will not be an CPOAB: Concur:
from reviewing Concur easy practice and will take 08/27/2020 Example: No
OBRD video before | [Jpartially significant amount of time Response Action Taken
writing the incident | concur to implement such ! from APD: by the
report if they were recommendation. 11/02/2020 department/or
involved in a critical identify
incident or if the alternative
supervisor suspects action taken
the officer of policy by APD.
violations.
The Board supports | [lConcur Department’s explanation if | Sent by Department’s
protection of ODoes Not agrees, disagree or partially | CPOAB: action to
privacy rights of Concur agrees .............. 08/27/2020 address the
individuals by CPartially Response identified
informing them Concur from APD: problem......
when recording is 11/02/2020

*Highlighted section (Department Response, Department Explanation, Response Date, and Department Action) will

be filled out by APD when responding to Board's policy recommendation letter.




Why this will be a good practice:

1-

This will allow us to easily track the recommendations made by the CPOAB. Will be good
information to report to the Public, City Council and the Mayor. It will also inform us how long it
takes APD to actually make changes from the time board recommends a policy vs when it
actually gets written in department SOPs.

This will ensure that all recommendations made by the Board do not get disregarded by APD.
SOP 3-52-3-A-16 states ‘The Chief of Police will have 45 days from the receipt of any policy
recommendation from the CPOA/CPOAB (add board in existing language) to provide an
indication that the recommendation will be incorporated into policy or explanation of why the
recommendation will not be followed’. In the last policy recommendation letter sent by CPOAB,
APD did not provide explanation for all recommendations which were not followed except one.
Most importantly, as stated in the ordinance ‘board’s most important job is to spend at least
50% of their time towards bringing policy reforms at APD’. For that they at least deserve a
response from APD regarding any policy recommendation boards provide. If APD do not agree
to respond to each recommendation, board should push for bringing such change so APD
complies. This will enhance accountability for APD which will serve the mission of the Board.



CASA paragraphs identifying the CPOA or CPOAB (POB)

165 - Availability of Complaint Forms

170 - Complaint Receipt Process - complaint time limit of 365 days

CPOA

172 - Acceptance of Anonymous Complaints

174 - Allegations of Misconduct by Civil or Criminal Judicial Officers

175 - Tracking Allegations Made by Homeless or the Mentally IlI

179 - Civilian Complaints to be Referred to CPOA by IAB

183 - Investigations Thorough and Reach Reliable Conclusions interview
complainant if necessary to reach a reliable and complete finding

CPOA

184 - Complaint Investigations Documented in Writing make joint stipulation
permanent

CPOA

185 - Officers Required to Cooperate with 1AB/CPOA Investigations

186 - Protocols to Separate Administrative and Criminal Investigations

191 - 90 Days to Complete Administrative Investigations extend admin
investigations to 180 days, not including time for review, or alternative 90
business days

CPOA

POB

192 - Acceptable Dispositions

193 - Reopening Administrative Investigations

198 - Staffing Levels at the IAB CPOA

271 - Responsibilities of Civilian Palice Oversight Agency (CPOA)

Agency board shall provide meaningful, independent review of all citizen
requests for reconsideration or appeals of agency citizen complaint
investigations.

CPOA

POB

272 - CPOA Independence

273 - Membership of CPOA Membership - board community xsection

CPOA

POB

274 - Initial Training for CPOA add board

CPOA

POB

275 - On-Going Training for CPOA board - ridealongs

POB

276 - Field Training for CPOA add board

CPOA

POB

20201203 CPOA related CASA paragraphs.docx




277 - Resources for CPOA

278 - Budget for CPOA

| 279 - Investigative Staff for CPOA add board CPOA |POB
280 - CPOA Complaint Intake and Processing i CPOA |POB
The agency board will oversee, monitor, and review all such investigations
only upon a properly submitted request for reconsideration or appeal.
281 - CPOA Investigative Case Assignment and Processing
282 - CPOA Access to Needed Documents POB
283 - Access to Recerds by CPOA POB
284 - Confidentiality Protocols at CPOA
285 - CPOA Recommended Discipline
286 - Documentation of CPOA Findings at APD
287 - Appeals of CPOA Findings POB
288 - CPOA Recommendations Regarding APD Palicy and Training
289 - Chief's Documentation of Reasons Declining Policy Changes POB

290 - CPOA Public Meetings

291 - CPOA Community Cutreach

292 - CPOA Semi-Annual Reports

293 - CPOA Ordinance

20201203 CPOA related CASA paragraphs.docx




Personnel Subcommittee Report
December Report- Meeting Date: 11/30/20

The subcommittee met on 11/30/20. The committee discussed and agreed that it is
prepared to implement the board’s directive to carry out the 2020 evaluation on or around
1/1/20. Minor edits suggested at the board level have been made to the 2020 evaluation
materials. The subcommittee also discussed the possibility of creating a process for and/or
amending the board's policies to create a system to accept complaints against the director and
a system to accept commendations for the Director and siaff, No action or consensus was
reached, but the committee agreed to revisit the issue in the future. The committee also
discussed the board’s directive to the committee to explore the inclusion of CPC's in relevant
parts of the Executive Director evaluation process given recent changes in ordinance. The
committee agreed to send a letter to the CPC Council of Chairs inviting them to attend the
January meeting of the committee to accept input. The committee met in closed session to
discuss personnel matters relating to the 2019 Executive Director's evaluation. The 2019
evaluation is anticipated to be discussed again and finalized at the committee level at the
December meeting and then presented to the board for discussion and possible action at the
January board meeting.

Next Meeting: December 28th @3FM



Appeal Checklist

In making a decision on an appeal the Board should consider the following:

I.

2.

3.

Has the Board determined that violations should be sustained that the CPOA did not
determine or is the Board altering the CPOA’s findings?

If the answer to question 1 is yes, the Board must determine whether the investigation
needs to be returned to the CPOA for additional investigation.

If, in response to question 2, the Board determines that additional investigation is not
required, the Board should only make findings that were not noted by the CPOA, or
alter the CPOA findings, if the record of investigation sufficiently supports its
findings and additional investigation is not warranted. The Board should reference
the support for its findings on the record so that the public/Complainant/Chief are
aware of its reasoning and the basis for its decision(s).

Further, when the Board grants an appeal and sustains violations that were not found
by the CPOA or otherwise alters CPOA findings, disciplinary recommendations
should be made, and training/policy issues addressed, to better enable the Chief'to
reach an appropriate decision.
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CIVILIAN POLICE OVERSIGHT AGENCY BOARD
2021 Meeting Schedule

January — December
All Meetings are held in the
Vincent E. Griego Chambers —

One Civic Plaza NW - 5" & Marquette NW, Lower Level
Albuquerque, NM 87102

Meetings will begin at 5:00 p.m. unless noted
otherwise and may extend beyond 8:00 p.m,

Thursday, January 14, 2021
Thursday, February 11, 2021
Thursday, March 11, 2021
Thursday, April 8, 2021
Thursday, May 13, 2021
Thursday, June 10, 2021
Thursday, July 8, 2021
Thursday, August 12, 2021
Thursday, September 9, 2021
Thursday, October 14, 2021
Thursday, November 4, 2021

Thursday, December 9, 2021



CIVILIAN POLICE OVERSIGHT AGENCY

Civilian Police Oversight Agency Board

Dr. William J. Kass, Chair  Eric Olivas, Vice Chair

Tara Armijo-Prewitt Chantal M. Galloway Doug Mitchell
Eric Nixon

Edward Harness, Executive Director

December 10, 2020

Harold Medina, Interim Chief of Police
Albuquerque Police Department

400 Roma NW

Albuquerque, NM 87102

Re: Recommendation SOP 1-15 Air Support Unit

Dear Chief Medina:

The air support unit is one of the most costly units in the department. The equipment,
training, fuel, maintenance, etc. are vastly more expensive than the costs of many other
units. The unit also poses privacy issues and quality of life issues to the Albuquerque
community. However the air support unit also makes pursuits and many other risky
activities vastly safer for officers on the ground and the public at large. This tradeoff
between costs and benefits of this unit and its activities is important for the department to
frequently analyze.

The most concerning issue with the revisions to this policy is the removal of Section M.
of the policy that required an evaluation of the efficiency and performance of the unit.
The removal of this section leaves the unit unable to evaluate itself and proactively
identify policy and/or efficiency issues. With the high costs and quality of life issues
associated with operating this unit, it is imperative that the unit frequently examine the
costs and benefits of its activities.

The CPOAB recommends that the department insert (from CPOAB version 11/19/20)
Section M. (page 11} “Unit Evaluation of Performance Effectiveness,” back into this
policy to ensure that this unit is effectively evaluated and managed accordingly. We
recommend inserting the entirety of the former “Section M.” including #1 through #5
under the section heading. Additions to this section should also be considered to make the
evaluation more robust and effective.

Further, IMR12 recently noted the department's inability to proactively collect and use
the data it collects to improve its performance. The removal of Section M. is concerning
in a global sense in that it is indicative of a department unwilling or unable to analyze its



performance and seek improvements to benefit the department and the Albuquerque
community.

Sincerely,
The Civilian Police Oversight Agency Board by

Dr. William Kass, Chair
(505) 924-3770

cc: Mayor, Tim Keller
Council President, Pat Davis
City Attorney, Esteban A. Aguilar Jr.
James Ginger Ph.D.
United States Attorney, Elizabeth Martinez
City Clerk, Ethan Watson
APD, Commander Cori Lowe
APD, Commander Cecily Barker



