CIVILIAN POLICE OVERSIGHT AGENCY BOARD

Dr, William J. Kass, Chair  Eric Oljvas, Vice Chair

Tara Armijo-Prewitt Chantal M. Galloway Doug Mitchell
Eric Nixon Cathryn Starr Leonard Waites
Edward Harness, Executive Director

Thursday, July 9, 2020 — 5:00 PM

Members Present: Members Absent: Others Present:

Dr. William Kass, Chair Leonard Waites Edward Hamess, CPOA
Tara Armijo-Prewitt Eric Olivas, Vice Chair Katrina Sigala, CPOA
Chantal M. Galloway Cathryn Starr Valerie Barela, CPOA

Doug Mitchell Tina Gooch, Atty

Eric Nixon Esteban Aguilar Jr, City Atty

Robyn Rose, Asst. City Atty

Winter Torres, Asst. City Atty
Commander Rivera, APD

Torri Jacobus, Office of Civil Rights
Michelle Melendez, Equity&Inclusion
Ragquel Pinto, Cletk, City Atty

Dr. Virginia Necochea, HR Board
Samia Assed, HR Board

Joan Yazze-Gallegos, HR Board
Adrien Lawyer, HR Board

Michael Jefferson, HR Board

Isabel Niforatos

Attendance: In response to the Governor’s declaration of a Public Health Emergency
and ban on large public gatherings, the Civilian Police Oversight (CPOA) Board
meeting on Thursday, July 9, 2020 at 5:00 pm will be held via Zoom video conference.

Viewing: Members of the public will have the ability to view the meeting through
GOVTYV on Comcast Channel 16, or to stream live on the GOVTYV website at:
https://www.cabg.gov/culturalservices/govtv, or on YouTube at:
https://www.cabq.gov/cpoa/events/copyb_of cpoa-board-meeting. (Please note that the
link for YouTube has not yet been generated, however, the link could easily be found on
the link provided above prior to the start of the meeting). The GOVTV live stream can
be accessed at these addresses from most smartphones, tablets, or computers.

The video recording of this and all past meetings of the CPOA Board will also remain
available for viewing at any time on the CPOA’s website. CPOA Staff is available to
help members of the public access pre-recorded CPOA meetings on-line at any time
during normal business hours. Please email CPOA@cabq.gov for assistance.
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Public Comment: The agenda for the meeting will be posted on the CPOA
website by 5:00 pm, Monday, July 6, 2020 at www.cabg.gov/cpoa.

The CPOA Board will take general public comment and comment on the meeting’s
specific agenda items in written form via email through 4:00 pm on Thursday, July 9,

2020. Submit your public comments to: POB@cabg.gov. These comments will be
distributed to all CPOA Board members for review.

Meeting Minutes

I.  Welcome and call to order. Chair Dr. Kass called to order the regular meeting
of the Civilian Police Oversight Agency Board at 5:04 pm.
a. Chair Dr. Kass announced Member Waites has resigned from the CPOA
Board effective May 2020.

b. Vice Chair Olivas has requested a leave of absence for month of July
2020.

II. Mission Statement — Dr. William Kass, Chair

“Advancing Constitutional policing and
accountability for APD and the Albuquerque
Community.”

III. Approval of the Agenda

a. Motion. Motion by Chair Dr. Kass to approve the Agenda. Motion
passes.

b. Motion. A second motion by Chair Dr. Kass to amend the Agenda and
remove agenda item VIIL.d. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

c. Motion. A third motion by Chair Dr. Kass to approved the Agenda as
amended. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

IV. Public Comments
a. Geraldine Amato (see attached)

V. Review and Approval of Minutes. For more information about minutes from
prior CPOA Board meetings, please visit our website here:

http://www.cabg.gov/cpoa/police-oversight-board/pob-agenda-meeting-
minutes
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a. Review and Approval of Minutes from June 11, 2020

1. Copies of the draft minutes from the June 11, 2020 Civilian Police

Oversight Agency Board meeting were electronically distributed to
each Member in their packets.

2. Motion. Motion by Chair Dr. Kass to approve the minutes as drafted.
Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

VI.  Reports from City Staff

a. APD
1. Crash Review Board Quarterly Update
i. ~ Commander Donovan Rivera gave a presentation on the quarterly
report of officer involved accidents. Data is dated from October
1, 2019 - December 31, 2019 and January 1, 2020 - March 31,
2020. A PowerPoint presentation titled Crash Review Board
Update was distributed to CPOA Board members electronically.
(see attached)
b. City Council
1. There was no report.
c¢. Mayor’s Office
1. City Attorney — Esteban Aguilar Jr. presented his report.
d. City Attorney
1. Assistant City Attorney — Robyn Rose presented her report.

e. CPC
1. Executive Director - Edward Harness presented his report
f. APOA

1. There was no report.
g. Public Safety Committee
1. Next meeting July 16, 2020 at 12:00 pm.
h. Human Rights Board
1. Members of The Human Rights Beard were in attendance of the

CPOA Board meeting to discuss collaboration opportunites between
the two Boards.
i. CPOA

1. Director - Edward Hamess presented his report

VII. Reports from Subcommittees

a. Community Outreach Subcommittee — Chantal Galloway
1. Met June 23, 2020 (video conference)
2. Next meeting July 28, 2020 at 3:00 pm

b. Policy and Procedure Review Subcommittee — Dr. William Kass
1. Met July 2, 2020 (video conference)
2. Next meeting August 6, 2020 at 4:30 pm

¢. Case Review Subcommittee — Chantal Galloway
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1. Next meeting July 28, 2020 at 4:30 pm
d. Personnel Subcommittee — Doug Mitchell

1. Met June 29, 2020 (video conference)

2. Next meeting July 27, 2020 at 3:00 pm

VIII. Discussion and Possible Action
a. Board Conduct and Ethics Policy
1. Motion. Motion by Chair Dr. Kass to accept the changes highlighted
in the Board Conduct and Ethics Policy document. Roll call vote taken.
Motion passed. (see attached)

For: 4 — Armijo-Prewit, Mitchell, Nixon, Kass
Against: 1 - Galloway

b. Executive Director Evaluation Outline Proposal
1. Motion by Member Mitchell to table the Executive Director Evaluation

Qutline Proposal to the next scheduled CPOA Board meeting. Motion
passes.

c. Subcommittee Changes
1. Motion. Motion by Chair Dr. Kass to minimize subcommittee

members by one member to comply with OMA guidelines. Outreach
Subcommittee will consist of Members Chantal Galloway, Doug
Mitchell and Eric Nixon. Policy and Procedure Subcommittee; Dr.
Kass, Tara Armijo-Prewitt and Cathryn Starr. Case Review
Subcommittee; Chantal Galloway, Tara Armijo-Prewitt and Cathryn
Starr. Personnel Subcommittee; Dr, Kass, Doug Mitchell and Eric
Nixon. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

d. Policy Recommendations: Revise SOP Review Strategy and Focus

1. Agenda item XII.d was tabled for the next scheduled CPOA Board
meeting.

e. Strategic Planning with Facilitator
1. Motion. Motion by Chair Dr. Kass to facilitate a training session with
the CPOA Board and CPOA staff. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

f. NACOLE Webinar Series

1. Motion. Motion by Chair Dr. Kass to withdraw the agenda item.
Motion passes.
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IX. Review of Cases:
a. Administratively Closed Cases
079-20
1. Motion. Motion by Chair Dr. Kass to accept the Administratively
closed case. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

b. Unfounded
028-20 071-20
1. Motion. Motion by Chair Dr. Kass to accept the Unfounded cases.
Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

X. Appeal Hearing:
046-20

1. Chair Dr. Kass read into record the email received from the appeallant

Sam Mora. (see attached)
2. Motion. Motion by Member Galloway to proceed with the appeal
hearing. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

**Ten-minute break began at 7:45 pm and reconvened at 7:55 pm**

i. Closed discussion for deliberations by the CPOA Board in connection

with an administrative adjudicatory proceeding pursuant to NMSA
1978, Section 10-15-1(H)(3)

1. Motion. Motion by Member Gailoway to take a member by member
vote to move into a closed session for discussion of the appeal CPC 046-

20. Roll call vote taken. Motion passed.

For: 4 — Galloway, Mitchell, Nixon, Kass
Agaisnt: 1 — Armijo-Prewitt

~—Close session discussion of Appeal CPC 046-20 began at 8:11 pm

and the meeting reconvened at 9:14 pm—
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XI.

XII.

XIII.

3.Motion. Motion by Chair Dr. Kass to reconvene into open session and
the maiters discussed were limited to the appeal hearing. Roll call vote
taken. Motion passed.

For: § — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

4. Motion. Member Galloway motioned that the board’s finding of CPC
046-20 be sustained of policy violation SOP 1-1-4(F)(2). Roll call vote
taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

5. Member Galloway will draft an Appeal Finding letter CPC 046-20 and
the letter will be presented at the next scheduled CPOA Board meeting.

Serious Use of Force Cases/Officer Involved Shooting
a. 18-0058242

1. Motion. Motion by Member Galloway to accept the Civilian Police
Oversight Agency (CPOA) findings of the Serious Use of Force Case
18-0058242. (see attached) Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

Other Business

a. Member Galloway requests that CACU Field officer training to be placed
on the next scheduled CPOA Board agenda.

Adjournment - A motion was made by member Galloway to adjourn the
meeting. Roll call vote taken. Motion passed.

For: 5 — Armijo-Prewitt, Galloway, Mitchell, Nixon, Kass

The meeting adjourned at 9:44 pm.
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APPROVED:

DocuSigned by:
ﬁ». (Mlliam 3. Lass Angust 13, 2020

Dr. William I&sﬁi’!’ﬂi&?ﬂ"‘“ Date
Civilian Police Oversight Agency

CC: Julian Moya, City Council Staff
Ethan Watson, City Clerk
Pat Davis, City Council President (via email)

Minutes drafted and submitted by:
Valerie Barela, Administrative Assistant
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Attachments
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POLICE OVERSIGHT BOARD

INTERNAL AFFAIRS PROFESSIONAL STANDARDS DIVISON
STATISTICAL DATA FOR THE MONTH OF JUNE 2020

APD 911 Communications Center

Dispatched calls for Service for JUNE 2020: NOT APPLICABLE-DID NOT GET STATS
FROM COMMUNICATIONS

40431 (INCREASE from-APRIL_(2:656)

INTERNAL CASES FOR THE MONTH OF JUNE 2020
Total Internal Cases Completed in the month of APRIL

S completed cases (sent out to the area command)

IA Cases opened in the month of JUNE 2020: 6

Factual based cases opened for the month of JUNE 2020: 51
Pending IA Cases for the month of JUNE 2020: 8

Internal Cases Mediated: 0

Factual Based cases closed (Area Command): JUNE 2020: 77

o o

DISCIPLINE IMPOSED FOR INTERNAL CLOSED CASES IN JUNE 2020

1: UOF Reporti Written Reprimand

1: Supervisory Force/Investigation Procedure—Suspension

1: On duty Conduct/UOF Requirement/Lawful Objectives—Termination

1: On duty Conduct—Suspension

1: Wearing the OBRD—Verbal Reprimand

1: Compliance with Laws. Rules, and Regulations—Termination

1: Submission of evidence, Confiscated property, and found items—Written Reprimand
1: Traiffic Stops/Management of OBRD (On body recording device)—Verbal Reprimand
1: On duty conduct/CPC Complaint-Suspension

EIRS FOR MAY 2020: 303 alerts distributed (Overall and Incident type alerts)



Civilian Police Oversight Agency Board
INTERNAL AFFAIRS FORCE DIVISION
STATISTICAL DATA FOR THE MONTH OF JUNE 2020

INCIDENT AREA COMMAND

~ Tievets [ievet2 [lovel3 |GrandTotal |
Foothills 3 5 1 9
Northeast 6 5 3 14
Northwest 1 4 1 6
Southeast 6 15 3 24
Southwest 8 1 9
Valley _ 6 1o 3 1
GrandTotal | 22| ‘a7 12| = s}

Force cases are now categorized by three levels. If a case involves multiple applications of force, it is categorized as the
most serious at the case level. If one event involves both a force event and a tactical activation, the event is categorized
as a force event for this report. These counts are not considered final as investigations are continuously updated.

June 2020 Force Events

mievel3
wievel 2
Level 1

3

1 ) _ B
Foothills Northeast Northwest Southeast Southwest Valiey



Civilian Police Oversight Agency Board

INTERNAL AFFAIRS FORCE DIVISION

STATISTICAL DATA FOR THE MONTH OF JUNE 2020

Call Types Associated with Force Events: June 2020

Disturbance

Family dispute

Susp Pers/Vehs
Aggr assault/battery
Wanted person
Suicide
Demonstration
Auto Theft
Vandalism

Onsite Susp Pers/Vehs
Burglary Auto
Shoplifting

SWAT

Behavioral Hith
Stolen Veh Found
Child Neglect

Shots fired

Welfare check
Shooting

Burglary Comm
Armed Rob Res
Cover assistance
Physical Abuse
Continuation of earlier force event
Armed Rob Indiv
Narcotics

NN AV )

Twelve Months of Force Data

OlJuly DAugust OSeptember @ 0ctober ONovember GDecember MJanuary BFebruary COMarch DApril @May 8 June
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Civilian Police Oversight Agency Policics and
Procedures

ARTICLE 1 - PURPOSE

1 Recognizing that a properly conceived and functioning police oversight system is
necessary to promote accountability of police officers and protect the rights of citizens, the City Council
adopted the Police Oversight Ordinance, § 9-4-1-1 to 9-4-1-14,

2 Through the Police Oversight Ordinance, the City Council created the Civilian Police
Oversight Agency ("CPOA") as an independent agency of City Government, not part of ejther the City
Administration or City Council. The CPOA is overseen by the Civilian Police Oversight Agency Board
(the "Board”) and operates through an Administrative Office. The Executive Director of the CPOA
leads the Administrative Office and reports to the Board,

3 These policies and procedures set forth the structure of the Board and CPOA and the
mannier in which they will operate. The policies and procedures may be supplemented by office
policies the Board may approve related to internal operations of the Administrative Office.

ARTICLE 1J — MEETINGS

l. Regular Meetings, The Board will hold regular monthly meetings, which it currently
schedules at 5:00 p.m. on the second Thursday of every month in the Vincent E. Griego Chambers,
Albuquerque/Bermalillo County Govemnment Center.

2, Special Meetings, Specinl mectings may be called by the Chnupcxson or a majority of
the members upon three days notice. On the petition of 1,000 or more civilians in the City of
Albuquerque, the Board also shall hold a special meeting for the purpose of responding to the petition,
and hearing and inquiring into matters identified therein as the petitioners’ concemn(s), Copies of the
petition shall be filed with the Board by the City Clerk. Notice of such meeting shall be given in the
same manner os notice il given for other meetings of the Boand and shall comply with the Open
Meetings Act,

3. Emerpency Meetings, Notwithstanding any provision contained in these policies and
procedures, the Chairperson may, in the event of an emergency, call with whatever notice is possible
under the circumstances, a meeting of the Boand to consider any matter. "Emergency” for the purpose
of this section refers to unforeseen circumstances that, if not addressed immediately by the Board, will
likely result in injury or damage to persons or property or subsiantial financial loss to the City and/or
the CPOA specilfically. Within ten days of taking action on an emergency matier, the Board shall repant
to the New Mexico Attomey General's Office the action tnken and the circumstances creating the
cinergency, unless a stale or national emergency has been declared,

4, Open Meetines, Except as may otherwise be provided in the Constitution of the State
of New Mexico or the Open Meetings Act, all meetings of n quorum of members of the Board held for
the purpose of fermulating public policy, discussing public business or taking any action within the
Board 's authority or the delegated suthority of the Board, are to be public mectings open to the public
at all times. Ench ycar, the Chairperson of the Bourd shall introduce, and the Board shall adopt, o
resolution estnblishing procedures to provide reasonable notice of Board meetings to the public.
Meetings will be conducted with a prepared, timely posted agenda, and, except for emergency matters,

1
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the Board shall take action only on items included in the agenda. Regularly scheduled meetings will be
televised live on the appropriate government access channel, if it is operating. Special meetings shall
be videotoped and nired on the appropriate government access channel.

5. QOuorum, A majority of the sppointed and approved members of the Board serving at
any time shall constitute a quorum thereof.

6. Public Comment and Addressing Meetings,

A. The Board will provide an opportunity for public comment at the beginning of cach
mecting and for cach agenda item during & meeting. Publie comment shall be limited to three minutes,
unless extended by the Chairperson,

B. When an individual civilian police complaint is on the agenda for the Board to
review, the complinant or complainant’s authorized representative will be provided with a minimum
of five minutes to address the Board relating to the complaint and investigation.

C. Public comment must be directed to the Boand through the Chairperson or presiding
Board member, not at stafT members or members of the audience.

D. The Boand may invite representatives of the City, other government bodics, or the
public to spcak on matters relevant to the Board 's work

E. Items displayed during an individual's public comment must be removed at theend
of that person’s public comment.

F. No signs, props, posters, or banners wilt be allowed in the meeting chambers ather
than those that arc 8'4™ x 11" or smaller, Such materini shall not be held or waived in a manner that
blocks the view of others or creates a distraction from the speaker or the business at hand.

7. RBecords, The Executive Director of the CPOA shall serve as the records custodian for
the Civilian Police Oversight Agency and its Board, unless the Executive Director designates another
full-time employee to serve as the records custodinn during the course of that employee's employment
with the CPOA. If the Executive Dircctor designates another full-lime employee as the records
custodian, the Executive Direclor shall ensure that: 1) the information necessary 10 make an Inspection
of Public Records Act (TPRA), including the name and contact information of the present records
custodizn appears plainly on the CPOA website; and 2) intemal policics are in place so that any IPRA
requests sent to the Executive Director or stafT person of the CPOA, or any member of the Boar, be
directed to the records custodian and the person making the [PRA request be informed.

8. Attendance, Board members shall attend all mectings of the Board unless excused by
the Chairperson,

9. Distucbing Meetings, It shall be unlawful to disturb any meeting of the Board or any
of its subcommittees, or to behave in a disorderly manner at any such meeting. There will be no
tolerance for disruptive public outbursts or disruptions that impede the onderly progress of a mecting.
The Chairperson or presiding Boand member will provide one waming to anyone who causes a
disruption. Upon a second or continued disruption, the Chairperson or presiding Board member will
ask that person to leave the Chambers, and, if necessary, will ask that security escort that person out of

2
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the Chambers, Such removal from the Council Chambers or Committee Room will be effective for the
remainder of that meeting. If continued disruptions occur, the Chairperson or presiding Board member
may recess the meeting until order is restored, and, il necessary, may clear the Chambers or Committee
Room of persons participating in the disturbance.

ARTICLE III - ORGANIZATION OF THE CIVILIAN POLICE OVERSIGHT
AGENCY BOARD

. Election of Chajrperson and Vice:Chalrperson, The Board shall elect one of its
members as the Chairperson and one as the Vice-Chairperson. No officer shall be eligible 1o
immediately succeed himself or herself in the same office. The Board shall select the Chairperson and
Vice-Chairperson st the first mecting in the month of March of each calendar year or upon vacancy of
an office to ill the remaining tesm. The Chairperson and Vice-Chairperson shall serve at the pleasure
of the Board until their successor(s) have been selecied.

2 Powers and Dutics of the Chairperson and Vice-Chairperson,
A The Chairperson shall:

) Call the Boand to order and, upon a quorum being present, proceed 1o
business;

) Preserve order and decorum and, during Board meetings, have general
direction of the Vincent E. Griego Chambers or any location where the
mecting is held;

3 Have the responsibility for preparation of the agenda and dissemination
of the agenda with the public notice for the mecting:

(4)  Decide all questions of onder, subject to 0 Board member's rightto
appea] to the Board as a whole;

5 Have the right to speak, as other Board members, on peneral questions
from his or her chair;

(6) Vote upon all questions in the same manner as other Board members;
() Announce the resull promptly on the completion of every vote;
{8) Appoin! all subcommittees, subject 1o the approval of the Board;

9) Sign all resolutions, letters, and official documents on behall of the
Board;

(10) Receive all formal messages and communications from the Mayor, City
Council, and others;

(11}  Hold over or refer to the appropriate subcommittee any issue ol interest
1o the Boand;
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(12) Have the authority to sign all agreements for professional/technicat
services entered into by the Board to facilitate its functions pursuant to
applicable procurement statutes and requirements.

(13} Conduct a penodic review of members” training and conduct utslizing the report
proctuced by the Executive director in Pamagraph [L6E' New members will
receive a review six months from their sppointments. Subsequently all members
will receive an anoual review. The review team will consist of the Board
Chairperson (or hisher designee), and the Executive Director,

(4)  Lead the Board in an annual selFassessment of Board member performance

B. Designate one Board member to serve on cach APD policy development committee
at the first meeting in the month of March of each calendar year, or upon vacancy of an office to fill the
remaining term. The Board member designated by the Chaimperson, as well as the Executive Director,
shall cach serve as voting members and representatives of the Board on such committees, and shall
report back to the Board about the outcomes and votes cast at the next regularly scheduled Board
meeting.

C. In the obsence of the Chairperson, upon the Chairperson's inability to act, or upon
request of the Chairperson, the Vice-Chairperson shall preside and shall have all the powers and
authority of the Chairperson.

3. Sobcommittees,

A.  The Board may create such subcommittces as it deems necessary or desirable in
performing authorized functions provided that, membership on such subcommittees shall be limited to
Board members, Subrommitices shall consist of any number of Board members fewer than a quorsm
No Boand member shall serve on any more than two subcommittees at any given time, The
Cehairpersen shall submit the final draft of the regular meeting agenda to the Executive Director or
the Director’s designee on or by 3pmm on the Friday of the week preceding the regularly scheduled
mecting. Any member requesting lo have the Chairperson place an item on the agenda shal) submit
their request to the Chairperson before the time the agenda is duc to the executive dircctor or at an
carlier date and time as prescribed by the Chairperson.

B. Subcommittees only shall conduct business when 2 quorum of the subcommittee is
present. A Board member may designate an altemate Board member to atiend a subcommittee meeting
when the Board member regularly assigned to the subcommittee is unable to attend. A majority of the
members of the Board assigned to a subcommitiee and designated eltermates shall constitute o quorum
ol a subcommittee.

C. Each subcommiltee shall elect a Chairperson at the first meeting of the Board in the
month of March of each calendar year or upon vacancy of an office to fill the remaining term. The
Chairperson may serve consceutive terms, and previous service as the Chairperson shall not prevent a
member serving as the Chairperson of s subcommitiee. The Chairperson shall vote on rll matiers
before the subcommittee in the same manner as other members of the subcommitiee. The Chairperson
also may make or second motions.

D. At cach regular Board meeting following a subcommittee meeting, the
4
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subcommittee Chairperson shall give an oral report from the subcommitiee meeting. The regular
mecting minutes shall contain a summary of the subcommittee report.

E.  The Board Chairperson may request that subcommitiee reports be submitted in
writing and provided 10 the full Board. If written reports are submiitted, reports of the minority of the
subcommittce may be also included.

F. Subcommittees shall report on all matters referred to them without unnecessary
delay. If a subcommittce refuses or neglects to report on eny matter referred to it, the Chairperson may




take the matter from the subcommitiee.

G, A subcommitiee may be designated to review civilian police complaints and related
matters. Any subcommittes designated responsibility for reviewing civilian police complaints may
recommend that specific complaint cases be placed as a consent agenda item for a Boand meeting. At
such meeting, any Board member may request that 8 complaint case on the consent agenda be removed
and placed instead on the non-consent agenda.

H. The Open Meetings Act typically does not apply to subcommitices, subcommittces
endeavor o act within the spirii of the Open Meetings Act and as such will, at minimum, post their
agendas with 72 hours of notice, allow cach member of the public 8 minimum of three minuics of
public comment, and will meond minutes of each meeting for posting. The subcommittee chaimerson
shall submit the subcommittee meeting agenda to the Executive Director or the director’s designee by
3pm at least 4 business days prior to the subcommitiee meeting date. Any subcommitice member
requesting to have the subcommittee chairperson place an item on the agenda shall submit their request
to the subcommittce chairperson before the agenda is due to the agency or ot an earlier date and time
prescribed by the subcommittee chairperson. Subcommittees will comply with the Open Meetings Act
in all instances where the Open Meetings Act applies.

1. All subcommitiee meetings shall be called to order at the time scheduled on the
announced agenda unless a quorum is not present. A subcommittee meeting shall be automatically
cancelled if a quorum is not present within 10 minutes of the announced lime of the meeting.

4, ConDicts of Interest, A Board member shall withdraw from ony proceeding in which
he or she has a direct or indirect conflict of interest, or does not belicve he or she can provide a fair and
impartial hearing. Board members should err on the side of caution and withdraw from any proceeding
in which there is an appearance of a conflict of interest.

5 _Ethigs, The Board shall promote a spirit of sccountubility and communication between
cisibians and the Albugquerque Pobice Deparunent while improving community relations and enhancing
public confidence, The Bourd shall also pramote a spint of impartiality i its review of police conduct,
and shall cnsure that officer conduct 1s judged foirly and objectively, This means the Board shall
ensure that it does not engage in conduct that demonsirates actual or imputed bias, smpartiahity, or
itherwise impacts fair res iew of complatnt. This ancludes, but 15 not himiyed w;

Conduct and Ethics Considerations
Trust £
Building trust with the.  Timely and accurale responses to appropnate requests for information from the public
community and AP[)  are necessary to build and maintan trust with the community

It 1s the duty of Fudi [Luani members to convey knawledge of the mission and scope
of the CPOA 1o the public and APD.
Maintaining trust with  Members should recognize that decisions made by majonty vote of the board are the

the Agency and decizion of the entire board.  Actions by board members 1o undermine those decisions
support fur Bpard outside a board mecting are not acceptable,
actions

Leaks of confidential  Required testimony of police officers which 1s protecied by thew Garrin rights may
infonmation ot be publicly divulged.
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Conduct
Teamwaork

Truning

Impartiality
Public statements

Case review, palicy
and commusnity
putreach

Ex-pane

commuaication

Matenials created by the Independent Monitor Team are not considered public
wiormation nor are they subject 1o IPRA until they are released by the IMT,
Divulging the contents of drafi IMRSs 15 not allowed

Working as a team member requires that members allend ali meetings in which the
rest of the team relies on them for participation

Submission of meeting agendas and supplemental materials 1s required to allow other
members to participate efficiently

Teamwork requires warking with CPOA stafT to schedule metings, publish the
agenda in compliance with OMA, and provide suppkmental matenials

Prerformance of defined duties 15 essential,

The knowledge necessary to perfonn board duties is gained by receiving taming in
oversight practices, police procedures and policies, the £ P(OA mission, understanding
applicable laws and guidelines

Public statements must be presented as the view af the individual when they touch on
boand activities and responsibilities,

It is not appropniate to publicly comment on cascs befon: the boand.

Factual, informative public presentations on police policy are pant of a board
member’s duties.

Social media posts must be considered in light of their ahility 1o, undermine trust
the oversight process or the impartiality of members.

Members'-decisions should be based on objective criteria found from reading the
case [nvestigation when they disagree with investigative lindings and/or
recommendations.

Findings assoctated with case review should be based on the evidence that was
presented and evaluated, An appeal would be the proper place for additional items to
be considered.

Refernng someone to the CPOA for answers 10 their queshions ts not ex parte
Membets should not discuss the issues of a case, solicnt gr engage 1n dialog about a
case
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£ Removal of Members,, [ Formatted: Font NotBold

G:A,__ _ m d { Formattad: indent: First fine: 053"
or the City Council. In addition to any other reasonable cause, any conduct inconsistent with the AT

requirements and provisions of this Police Oversight Ordinance, or a demonstrated inability to
objectively adjudicate civilian police complaints shall constitute cause for removal,

0, &-Member Specinl Review and Disciphine Pmocess

1. The Chairpereodi can choose to inttiate a member review process based on the
Chaimpersoa's review of the member's record or sf ¢ énitical incident occurs regarding a Boznd
member's conduct.

___ 2 The Chairpersin shall initiate a member review process if three members support a
call for review,

3. Should a member review process be initiated, the Chairpersin shull ask the Executive
Director for a current report of that member’s siatus reganding requined member tmining, Boand
retated performance ar conduct deficiencies and public complaints received. The Executive
Director has five business days to deliver the repon to the Chairperson and the member in
revicw,

4, After the repon is delivered, the member in review has fjve business days to request a
meeting with the Chairperson 10 discuss the facts and allegations in the repont and, if agreed by
both the board member and the Chairperscn, -create an improsement plan. This improvement
plan shall be reporied 1o the Board at the next Board meeting. I an improvement plan s not
agreed upon the Chairpersing shall schedule a special Board meeting to hear the case for Board
member discipline resulting from the member review process,

5. ITit is the judgement of the Cehairperson that an improvement plan is failing afier
specified and agreed upon intervals, the Chaiperson shall schedule a special Board meeting 1o
hear the casc fur Board member discipline.

6. At any meeting of the Board where discipline or remaval of the Board member 35 on
the agenda, Board members may remove the review from the agenda according to the
uppropriate governing rules of purhiamentary procedure.

7. Duning sny meeting of the Board where discipline or removal of ihe Board member

B
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is on the agenda cach member shall have no mere than five minutes to question or comment
and shall have no mare than two substantive opportunities to hold the floor, The member in
review shall have the oppanunity 1o respond to all questions and commenis of each Boand
member with equal ime.

8. Upen complction of review discussion dunng the Board mecting where the Board
member review is on the agenda, the Board may:

a. Close the review with no action (majonty voic)

b. Leave the review apen with no action, afier 60 days review is avtomatically closed
{majority voic)

¢. Leave the review open with request for additional infonnation {majonty yoic)

d, Close the review with member censure {majonty vote)

e. Close the review with member suspension (2/3 vole)

[. Close the review with member removal ( 2/3 vote),

The Chuirper=on will publicly announce the action of the Board at the conclusien of the
e,

7. QOrientation and Training, Upon initial appointment, Board members shall complete
an orientation and training consisting of the following:

A. Requircd Oricntation: Prior 10 participating in any Board mectings, newly appointed
members musl (irst:

(1) Betrained by the CPOA staff or CPOA legal counscl on CPOA policies, and
procedures; and

(2) Attend at lcast one Board mecting as an observer (expect for reappointed
Board members).

B. Required Training. Each Board member shall complete a troining program within
the first six months of the member's initia! appointment that consists, at a minimum, of 24 hours of
training that covers the following topics:

(13 Completion of these pontions of the Albuquerque Police Department (“APD")
Civilian Police Academy that APD determines are necessary for the Boand 1o
have a sound understanding of the Depaniment, its policies, and the work
officers perform. For purposes of this training requirement, APD shall identify
those portions of the standard APD Civilian Police Academy Program that are
optional for Board members and shall make other aspects of the progrom
available for Boand members 1o complete independently.

(2) Civil rights training, including the Fourth Amendment right (o be free from
unrcasonable scarches nnd seizures, including unreasonable use of force.

{3) Atleast two APD ride-alongs.

9
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(4) Annual firearms simulation training.
{5) Internal AfTairs training.

(6} Training provided to APD officers on use of force, including a review and
familiarization with all APD policies related to usc of force, and including
policies relnted to APD's internal review of force incidents.

(7} Equity and Cultural Sensitivity tmining.

{(8) Training on the 2014 Depariment of Justice ("DOJ™) Settlement Agrecment
with the City of Albuquerque (or any subsequent sgreements), and Findings
Letier of April 10, 2014 (or any subsequent findings letters).

{9) Training on the Police Oversight Ordinance and the duties, oblipations, and
responsibilities that it imposes on Boand members and the CPOA.

(10) Training on statc and local laws regarding public meetings and the conduet
of public officials, including but not limited to inspection of public reconds,
govemmental transparency, and cthics,

(1ty A bricfing that identifics and explains the curriculum of all training
received or to be received by APD officers, including any outside training
not provided by the Ciy.

C. Required On-Going Training. Board members shall receive eight hours of annual
training on any changes in law, policy, or training, as well as developments in the implementation of
the 2014 DOJ Sctilement Agreement (or any subsequent agreements) until such time as the terms of the
agrecment arc satisfied.

D, Board members shall participale in at least two police ride-alongs for every six
months of scrvice on the Board.

1. The Excvutive Director shall repon completion of esch Board member's
initial and ongoing traming sctivitics 1o the Chaimperson efthe Doasd-cvery six manths from the
date of cach member’s appointment or w hen requested by the Chairperson so ns o keep the
Chaimpereun o leBiank apprsed of these sctivifies, ~This repon w ] be supplemented with
any recond of watlen citizen complaints received reganding board member’s pubhic conduct or
uctions which interfere with the objectivey of the CPOA, The Execotive Dinctor will be the
custodian of documentatipn regarding Board member conduct off nequired duties desenbed in the
Police Oversight Derdinance,

F. CPOA investigators shall reccive at least 40 hours of initial trmining in conducling
miscenduc investigations within one year of hire. CPOA investigators also shall receive at least cight
hours of training cach year thereafter. The training shall include instruciion on APD's policics and
protocols on taking compelled statements and conducting parallel administmtive and eriminal
investigations,

10
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8 CPOA S1afl, CPFOA employees shall stafT, coondinate, and provide technical support for
all scheduled Boand mectings, publicize all findings and reports, recommendations, and/or supgesied
policy changes, The Board also may consult with CPOA stafl for relevant infermation that will aid the
Board in its work.

9.  Exccutive Director

A. Selection and removal of the Exccutive Director shall be govemed by the Police
Oversight Ordinance,

B. Inthe event of the prolonged absence of the Executive Director, or during a period
after the Executive Director has ended contractual obligations with the City and a temporary
appointment has not yet been completed, complaints will be assigned to CPOA investigators subjectto
the Chaimperson's direction, including with regard to determining any need for outside independent
investigators. In such circumstances, CPOA investigators shali continue preparing proposed findings
and recommendations for civilian complaints. The Chairperson may designate an acting Executive
Director for purposes of presenting civilian complaints to the Board during any such period of time.

C. The Board shall annually review the performance of the CPOA Executive Director
taking into consideration the obligations and duties prescribed by the Police Oversight Ordinanceand
the performance of the CPOA Administrative Office.

D. Upon completion, the Board shall provide a summary of its ansual performance
evaluation of the Executive Director to the Chief of Police, the Mayor, and the President of City
Council for receipt by the Council.

10.  Independent Counsel, The CPOA may retnin or employ independent legal counsel ona
contractual basis to advise and represent the CPOA. IT so retained, the CPOA's legal counse] shall
represeni the CPOA in the courts, and shall advise the CPOA as to any legal matters relating to the
Police Oversight Ordinance and the CPOA's duties, responsibilities, and procedures except for CPOA
personncl matters, which shall remain under the authority of the City Attomey’s Office,

{1} No member other than the Board Chairpersen shall solicit the use of board
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contracted legal counsel without the approval of the full board in a properly
noticed public mecting.

(2) Legal counscl shall only panicipate in meetings of the full board

{3) Legal counscl may participate in subcommitiee if requested

() The Eexecutive Ddirector shall have the authority to request legal
services on behalf of the Bhoard or agency as necded

1. Indemnification of CPOA Staff and Board, The City shall hold harmless, indemnify,
and defend the Executive Director, CPOA stafT, and Board members when liability is sought for
conduct allegedly commiited within the scope of the relevant individual's dutics, responsibilitics, and
service to the CPOA. This shall include providing the impacted individual with legal representation
including, where appropriate, outside counsel.

ARTICLE 1V- PROCEDURES
1. Definitions.

A, "Use of Force™ is defined by the DOJ Settlement Agreement—ns may be amended
from time 1o time and APD's standard operating procedure 2-52,

2. General Rules, Any matter not covered by these rules shall be governed by Roberts'
Rules of Order (latest edition), or, if not covered by Roberts’ Rules of Order, by a devision of the
Chairperson, subject 10 the right ol appeal.

A Amendment of Rules, These rules, or any part thereof, may be amended, repealed,
altered or rescinded by a vote of a majority of all Board members,

4, Suspension of Rules, These rules, or any part thercof, may be temporarily suspended by
a vote of two-thirds of the Board members present. The following shall apply if fewer than nine Board
members arc present:

Board Members Present 23 Vote

I b Oh =) OO
o B oth O

When the suspension of a rule is requested and no objection is offered, the Chairperson shall announce
the rule suspended, and the Board may proceed accordingly,

4, Time Computation. In computing any period of time preseribed or allowed by these
rules or the Palice Oversight Ordinance, the day of the act, event, or default from which the
designated period of time begins to run shall not be included. Unless otherwise specified, any period
prescribed or allowed by these rules that is tonger than (10) days shall be calculated as colendar days.
If the last day of any designated peried is a Saturday, Sunday, or legal holiday, the period will end on
the next business day.

12
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5 Order of Business,

A. The Board shall consider business in the following order:

n Welcome and Cali to Order

2) Pledge of Allegiance

(3)  Public Comment

(4)  Review/Approval of Minutes

(5)  Hearings on Requests for Reconsideration

(6)  Findings by Board

(N Reports from Sub-Committees

(8)  Repons from CPOA or City stafl, including the CPOA Exccutive
Director, Independent Counsel, Mayor, City Council, City Attorney, and
Albuquerque Police Department.

(%) Other Business

B. The Chairperson shall have the discretion to proceed out of order to any order of
business or retum lo any prior order of business.

6, Motions, No motions shall be entertnined or debated until announced by the
Chairperson, and cvery motion shall be seconded prior to debate,

7. Dsbate,

A. Any Board member wishing to speak, debate, make a motion, submil & report, or
conduct other business shall address the Chairperson and shall not proceed fusther until recognized by
the Chairperson.

B. If two or more Board members scek recognition at the same time, the Chairperson
shall name the one who shall speak first.

C. The Board member who sponsors o motion shall have the privilege of opening and
closing debate. A Board member may direct an inquiry and receive a response without yielding the
floor.

D. No Board member shall be permitted to speak more than once on any motion until
every Board member desiring to be heard has been allowed to speak. Nor shall any Board member
except the sponsor of the motion speak more than a total of ten minutes on any motion.,

E. No Board member shall be interrupted when speaking, nor shall any motion bein
order until the Board member has concluded.

F. No question shall be asked of the Board member except those directed through the
Chairperson with the consent of the Board member.

B. Yaoting,
A. Voting shall be in the form of "Yes™ or "No," Any action on a question is lost by a
tic vote. Every Board member who is within the room shall vote upon cach question, except those
who have disqualified themselves duc to a conflict of intercst.

13
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B. A Board member shall be allowed to change his or her vole but only before the
result has been announced.

C. A Board member may request to vote by telephone or other similar device when s
medical or emergency situation exists. Such voling can only take place upon the approval of the
Chaimerson and provided that the Board member can be heard on a speaker 1o enable the Board and
the public to determine when the Board member is speaking and casting a vote.

D. Reconsideration. Any Board member who voled with the prevailing side on any
question may move at the same meeting to reconsider the question. A motion to reconsider shall
require the affirmative vote of a majority of Board members present.

E. Anappeal may be made on any decision of the Chaitperson. The Board member
appealing the Chairperson's decision will speak and the Chairperson may respond. Such appeals shall
be acted upon immediately, and no other motions shall be entertained until the question has been
decided. A vole of the majority of the Board members present shall be required to sustain an appeal.

F. Any Board member may move fo end debate. A majority of the Board members
present must agree ko end the debate or it may continue,

G. A Board member may be permitted to explain his or her vote, but only after theroll
call has been completed and the resuft has been announced.

9, Decorunt, Board members or other speakers shall confine their remarks to thequestion
under discussion or debate, avoiding personal attacks. No Board member shall engage in private
discourse or commit any other act tending 1o distract the attention of the Board from the business
before it

10.  Early Departure, Any Board member leaving a Board meeting carly shall make the
Chairperson aware of such departure as early as possible, so that allowances in scheduling business
can be made. Any Board member leaving s subcommittee meeting when the departure will causc a
loss of quorum shall make cvery effort to secure an aliernate Board member to sit on the
subcommittee.

ARTICLE V — INVESTIGATION AND REVIEW OF CIVILIAN COMPLAINTS,
SERIOUS USES OF FORCE, AND OFFICER INVOLVED SHOOTINGS

1. Civilian Complaints,

A. Any person claiming to be aggrieved by the actions of the APD may file a complaint
ugainst the department or any of its officers or employees. Anonymous and third- party complaints
shall be accepted, and there is no time limitation on when a complaint may be filed with the CPOA.

B. Neither the Board nor any of its members shall file or initiate a complaint on behalf
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of a member of the public. Any Board member who files or otherwise initiates a complaint shal]
recuse from teking any action on the complaint, including evaluating the complaint and voting on its
disposition.

C. Complaints may be made in writing or verbally, in person or by mail, telephone (or
TDD), facsimile, or electronic mail. Any Spanish-speaking individual with limited English proficiency
who wishes 1o file a complaint about APD personnel shall be provided with a complaint form in
Spanish. Efforts will be made to accommodate other non-English speakers. All such complaints will be
investigated in accordance with policies and procedures st forth herein and associated policies,

D. The CPOA will receive and process all civilian complaints directed against the APD
and any of its officers or employees. The Executive Director shall independently investigale, or cause
to be investigated, atl civilian police complaints and prepare findings and recommendations for review
by the Board. The Executive Director shall overses, monitor and review all investigations and findings
prepared for complaints assigned to stafl or an outside investigator. For all investigations, the
Executive Director shall make recommendations and give advice to the Board reganding APD policies
and procedures as the Executive Director deems advisable.

E. Al civilian complaints filed with other offices within the City authorized 1o accept
civilian complaints, including the APD, shall be referred by the recipient to the Executive Director for
investigation within three business days of receipt.

F. The Executive Director shall ensure that the investigation of all civilian complaints
filed with the CPOA begin immediately alter the complaints arc filed and proceed as expeditiously as
possible. The Executive Director shall be prepared to brief the Board on the status of any investigations
that are not on track 1o be completed in sufficient time for the Board to make disciplinary
recommendations in advance of the deadline for the Chief of Police (“Chief™) to impose discipline.

G. The Executive Director shall ensure that investigations of civilian complaints are as
thorough as necessary to reach reliable and cotnplete findings, and are objective, fair, impartial, and
frec from political influence. In addition to other information and evidence the CPOA obtains through
investigation, investigators shall review records provided by the City that reflect:

(1)  the complete disciplinary history of the officers involved in incidents under
review;

(2)  where their inclusion will aid the investigation, documents, reports, and other
materials for incidents related to those under review, such as incidents involving
the same officer(s);

(3) all APD policics and training; and

(4)  where their inclusion will aid the investigation, documents, repons, and other
materials for incidents that may evince an overall trend in APD's use of force,
intemnal accountability, policies, or training.

H. Afier the investigation of a civilian complaint is completed, the Executive Director
shall analyzc ali relevant and material circumstances, facts and evidence that investigators gathered
during the investigation related to the issues raised in the complaint and potential colisteral violations
of APD policies and procedures, or criminal law. The Executive Dircctor shall then prepare
investigation reports with proposed findings and recommendations for each investigation, and submit
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them 1o the Board for its review and consideration. In cases in which clear evidence suggests

misconduct involved a different officer, a second investigation should be opened relating to the second
officer’s actions.

1. The Executive Director shall explicitly identify and recommend 10 the Board one of
the following dispositions for each allegation of misconduct in a civilian complaint:

) "Unfounded,” where the investigation determines, by clear and convincing
cvidence, that the alleged misconduct did not occur or did not involve the subject
APD Employee;

{2)  "Sustained,” where the investigation determines, by a preponderance of the
evidence, the alleged misconduct did occur;

(3) "Not Sustained,” where the tnvestigation is unable to determine, by a
preponderance of the evidence, whether the alleged misconduct occurred;

(4)  "Exonerated,” where the investigntion determines, by a preponderance of the
evidence, that the alleged conduct did occur but did not violate APD policies,
procedures, or training;

(3)  "Sustained violation not based on original complaint,” where the investigation
determines, by a preponderance of the evidence, that misconduct did occur that
was not alleged in the original complaint but that was discovered during the
misconduct investigation; or

(6} *Administratively closed,” where the policy violations are minor, the allegations
are duplicative, or investigation cannot be conducted because of the lack of
information in the complaint. Administrutive closing of a complaint
investigation shall be used only for the most minor policy violations that do not
constitute a pattern of misconduct, duplicate allegations, or allegations that even
if true would not constitute misconduct. Administratively closed complaints may
be re-opened if additional information becomes available. In such cases, the
deadlines for investigation and review set forth above shall run from when the
complaint is re-opened.

1. The burden of proof is not imposed on any party to a civilian complaint but instead
rests with the investigating agency.

J. Al investigations of civilian complaints shall be completed within 90 days of
initiation of the complaint investigation. The 90-day period shall not include time for review. An
extension of the investigation of up to 30 days may be granted, but only if the request for an extension
is in writing and is approved by the Chicef. To the extent permitted by state and city law, extensions
may also be granted in extenuating circumstances, such a military deployments, haspitalizations of the
officer, and exiended absences. The Chief has 30 days from completion of the investigation to impose
discipline. Investigations shall be submitied to the Board with sulTicient time for Board members to
determine the appropriate disposition and submit any recommendation related to discipline to the Chicf
for consideration before the deadline for impasing discipline expires. The Board may make findings
and recommendations on complaints that are not resolved within these timelines despite any limitations
it may have on the purpases for which APD may use the Board 's findings and recommendations.
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K. If at any time during a misconduct complaint intake or investigation a CPOA
investigator determines thot there may have been criminal conduct by any APD personnel, the
investigator shall immediately notify the Intemal Affairs Division commanding officer and transfer the
investigation to the Internal Affairs Division.

L. The Executive Director, and CPOA stalT may file complaints against APD personnel
pursuant to the Police Oversight Ordinance in the same manner as any other citizen. Such complaints
shall be addressed as follows:

(1)  Any Board member who is a witness for a civilion police complaint shallbe
recused from participating in any findings, votes, or recommendations
concerning the complaint.

{2)  Where s member of the CPOA staff is a complainant or witness for a civilian
police complaint, the Executive Director shall retain an independent outside
investigator lo investigate the complaint. Absent o conllict of interest that
precludes forming n quorum, the Board will process and decide the complaint in
the same manner it decides other civilian complaints. If there is a conflict of
interest that precludes forming a quorum, the Board will refer the investigative
file to the Chief for his consideration of possible discipline.

3) If the Exccutive Director is a complainant or witness for a civilion police
complaint, or if the Exccutive Director otherwise determines that a conflict
precludes the Executive Director from participating in the investigation and
presentation of a civilian police complaint to the Board, an independent
investigator shall perform the functions of the Exccutive Director for purposes of
that complaint.

2 Serious Uses of Force and Officer Invelved Shootines,

A. The Executive Dircctor shall receive all APD reports of serious uses of force and
officer involved shootings. The Exccutive Director shall timely review these materials and assign them
for investigation or review by the investigative staff.

B. The Executive Director will oversee, monitor, and review all investigations or reviews
of serious uses of force and officer-involved shootings, and make findings for cach. Ali findings will be
made available to the public on the CPOA websile as soon as practicable.

C. Before taking action rclated to a serious use of force or officer involved shooting, the
Executive Director shall confer with the relevant prosecuting agency and/or federal law enforcement
agency to assess the fikelihood of an officer being criminally prosecuted based on the incident The
Executive Director may delay or decline to proceed with any action related (o a serious use of force or
officer involved shooting until completion of the criminal investigation unless, after consultation with
the prosecuting agency, the Executive Dircctor determines that proceeding is appropriate and will not
compromise a criminal investigation. If the Executive Director secks to proceed with investigating or
presenting to the Board a serious use of force or officer involved shooling despite a prosecuting agency
or federal law enforcement agency indicating that doing so would interfere with a criminal
investigation, the Executive Director only may proceed after obiaining approval to do so through 213
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vote of the Board.
3. Investication Protocol,

A. CPOA investigators only shall advise APD personnel of their Fifth Amendment
rights where there is @ reasonable likelihood of a criminal investigation or prosecution of the subject
employce.

8. In cach investigation the CPOA conducts, the Executive Director and assigned
investigator shall consider all relevant evidence, including circumstantial, direct, 2nd physical evidence.

(1)  There will be no automatic preference for an APD officer or APD
Employec's statement over a non-officer’s statement, nor will the
Executive Dircclor or investigator disregard a witness's statement merely
because the witness has some connection to the complainant or because
of any criminal history or any concem regarding mental illness.

(2)  During its investigation, the CPOA shall take into account any
convictions for crimes of dishonesty of a civilian complainant orany
witness.

(3)  The CPOA shall take into account the record of any involved officers
who have been determined to have been deceptive or untruthful in any
legal proceeding, misconduct investigation, or other investigation. The
investigator shall, at 8 minimum, obtain from Internal AfTairs all
information related to such prior determinations for any officer whose
credibility is at issue in any investigation.

C. Any findings and recommendations the Executive Director prepares shall indicale
whether within the past year there were any IA investigations or supervisor generated complaints
against the officer(s) involved in the incident being investigated or that are otherwise relevant to the
subject matter of the investigation, the general nature of the prior investigations or complaints, and
whether they resulted in any discipline.

D. Inaddition to determining whether APD personnel enpaged in misconduct,
investigations shall assess and decument whether the action(s) under review were in compliance with
trining and legal standards, and whether the incident suggests the need for a change in policy,
procedure, or training.

4. Access to APD Documents,

A. The City shall provide reasonable access to APD premises, files, documents, reports,
and other materials for inspection by Board members, CPOA investigative siaff, and the Executive
Direclor upon reasonable notice.

5. Administrative Sybpoenas,

A, The CPOA may issue administrative subpoenas, in the form that has been approved
by the Board and Executive Director, and atisched hereto as Appendix A, only as necessary 1o investigate
civilian complainis, or te audit and monitor incidences of use of force by police.

B. Prior to secking an administrative subpoena, the Exccutive Director must make a
7]
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reasonable attempt to exhaust all other avenues for obtaining the information sought.
C. To issuc an administmtive subpoena, the Executive Director must ensure that:
(1) the inquiry is within the authority of the CPOA;
(2) the demand is not too indefinite;
(3) the information is relevant to the purpose of the investigation; and

(4) all other criteria for the issuance of an adminisirative subpoena as set forth by
New Mexico law are met,

D. The Executive Director must obtain Board authorization to issue an administrmtive
subpoctia. A simple majority vote of the membership of the Board in favor is required before an
administrative subpoena tmay be issued.

E.  Administmtive subpoenas shall be served in a manner that complies with all
requirements for administrative subpoenas under New Mexico Law. Administrative subpoenas shall
identify with reasonable specificity the person{s) or document(s) sought as well as the peneralrelevancy
to an issue in the case of the testimony or document(s) sought.

F. Anadministmtive subpoena must provide at least 14 calendar days® notice prior to the
deadline for responding o the subpoena and be served on the following:

(1) the subpoenaed person or entity;
(2) any individual or entity thet is the subjeci of subpoenacd records; and
(3) the City Attomey for the City of Albuguerque.

G. The administrative subpoena and notice to third parties must include a citation to the
Ordinance, § 9-4-1-5() and state that the recipient has the opportunity 1o challenge the edministrative
subpoena to the Board or in the district court having junisdiction.

H. The summoned person or entity or any person or entity that is the subject of
subpoenaed records may petition the Board or the district court of the county where he or she resides to
vocate or modify the administrative subpoena,

(1)  The person or entity to whom an administrotive subpoena is directed may
submit a written objection in advance of the date scheduled for the appearance or production required by
the administrative subpoena. The objection must be in writing, delivered to the CPOA office, and must
specify the prounds for the objection.

(2) For five {5) days afier receipt of a timely submitied objection to an
edministrative subpocna, the CPOA will take no action to enforce the administrative subpoena or initiate
prosecution of the person or entity to whom the administrutive subpoena is directed, During this five-day
peried, the CPOA will consider the grounds for the objection and may attempt to resolve the objection
through negotiation with the person or entity to whom the administrative subpoena is directed. The five-
day period may be extended by the CPOA to allow completion of negotiations. The CPOA will provide
written notice of the extension to the person or entity to whom the administrative subpoena is directed,
Such notice will specify the date on which the negotiation period will end. Negotiations may include such
matters as the scope of the administrative subpoena and the time, place, and manner of response thereto,

l.  In the case of a refusal 1o obey an administrative subpoena issued to any person, the
Executive Director may make application to the District Court in the stale having jurisdiction to order
the witness lo appear before the Board and to produce evidence if so ordered, or 1o give testimony
touching on the matter(s) in question.

J.  Anysummoned person may, at his or her own expense, be represented by legal counsel
during all CPOA or Board proceedings.
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K. The CPOA and Board shall not disclose any record obtained as a result of a subpoena
that is protected or confidential by law, ordinance, policy, or the CASA.

L

Any applicable witness fees and/or costs associated with service of process for an
administrative subpoena shall be paid by the CPOA.

6.  Board Review,

A. The Board shall review the proposed findings and recommendations at any properly
naticed regular or special meeting.

B. For its reviews of the proposed findings and recommendations, the Board shall:
(1) Remain impartial in deliberations and decisions and abstain from any
independent investigation or review ol information not presented by the
investigation report or within the investigation file;

{2) Refrain from any ex-parte communication relating to the matters and partics
under consideration other than at a properly noticed meeting, and recuse
from any related hearings as may be necessary based on any improper ex
parie communication; any ex-parte correspondence that is inadvertently
received by a member shall be referred to or otherwise disclosed to the
Director and, when appropriate, made available for review by the relevant
complainant and APD officer or their representatives; and

{3) Refrain from prejudgment on complaints coming before the Board until such

time as all relevant information has been reviewed and considered at a
properly noticed mecting, and recuse from any hearing in which he or she
has a direct or indirect personal conflict of interest or cannot otherwise
accord a fair and impantial review, or in which such member’s participation
would create the appearance of impropriety or partinlity.

C. Afler the Board hes reviewed the proposed findings and recommendations the

Executive Direclor prepares, the Board shall, by majority vote of members present,:

(1)  Approve the findings and recommendations as propased;

(2)  Approve other findlings and recommendations as the Board determines are
supported by the investigation [ile;

{3)  Defer action on the matter to allow for further investigation or analysis by
the Executive Director on specifically identifiable matters.

{4)  Retumn the findings and recommendations to the CPOA forediting,
proofreading, or other requested improvements to the draft.

(5) Findings and recommendations returned to the CPOA pursuant to these
subsections herein shall be retuned to the Board for a final review again
pursuant 1o the subsections contained herein.

D. The full investigation file shall be available to the Boand for its review subject to the
limitations on access and confidentiality s¢t forth in Article VI below.
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E. Inreviewing completed investigations, the Board shall assess and document whether:

(1) theincident suggests that APD should revise strategies and tactics;

(2)  theincident indicates a need for additional training, counseling, orother
non-disciplinary corrective measures;

()] the incident suggests revisions to pelicy or procedures.

F. For civilian complaints, the Executive Director shall prepare and submit a public
record letter (o the civilian complainant, with a copy 1o the Chief, that outlines the findings and
recommendations the Board approved. The Executive Director shail transmit that letter the next
business day following the mecting during which the Board took action on the complaint.

G. Unless the civilian complainant requests a hearing, within 30 days of receipt of the
decision of the Board, the Chief shall notify the Board and the original civilian complainant of his or
her final disciplinary decision related to the complaint in writing, by centified mail.

H. The Executive Director may share any disciplinary recommendations with the Chief
in advance of submitting those recommendations to the Board only as necessary to help ensure
timeliness pursuant to any applicable personnel or union contract requirements.

7 Reguests for Reconsideration,

A. Any person who has filed a civilian complaint and who is dissatisfied with the
findings and/or recommendations the Board approved may request reconsideration by the Board within
thirty (30) calendar days (inclusive of weekends and holidays) of receipt of the public record letter,

B. The Board may grant a request for reconsideration enly upon & showing by the
complainant that:

(1) a policy was misapplied in the evaluation of the complaint;

{2} the findings or recommendations were arbitrary, capricious or constituted
an abuse of discretion; or

3 the findings and recommendations were not consistent with the recond
evidence.

C. The Board shall notify the Chief of the request for hearing and hold a hearing on the
matter at its next regularly scheduled meeting provided that there is a period of at least ten (10) days
between the receipt of the request for hearing and the next Board meeting.

D. The Exccutive Director shall ensure notice is provided to the complainant at least
one week prior to a hearing on the request for reconsideration.

E. Reconsideration hearings shall be included in the Board agenda.

F. Complainants may submit a written request to delay a hearing on a request for
17
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rcco-nsidcruliou for up to two months. Failure 1o appear at a scheduled hearing or to request a delay in
wriling may result in the Board acting on the request for reconsideration without further input from the
complainant.

G. Time for hearings on a request for reconsideration shall be divided as follows:
(1} 15 minutes for the complainant or representative
(2) 5 minutes for the police officer, il present
3) 10 minutes for APD
C)] 10 minules for the CPOA Exceutive Director or designee
(5) 5 minulcs for the complainant or representative

The Boord may combine separate appeals of the same action, in which casc cach appeal will receive an
equal share of the complainant’s time. The Chairperson shall indicate in advance the division of time.
The partics shall decide on the speakers to use the time.

H. New evidence may be accepted by the Board during the hearing on a request for
reconsideration. Whether to accept new evidence a party proffers is left 1o the discretion of the Board,
and the Board may decide (o rely on the evidence on the record. If the Board decides that additional
evidence is necessary and appropriate for the proper disposition of the request for reconsideration, it
may accept the evidence offercd during the hearing or require the CPOA Exceutive Director to obiain
such evidence for future presentation. New evidence which could have been put in the record dusing
previous investigations or hearings is not favored for introduction during a hearing on a request for
reconsideration. New evidence that clarifics evidence already in the record may be allowed, New
evidence offered to contradict evidence in the record may be allowed if such evidence appears
convincing and is malerial to the proper disposition of a comptaint,

I. Board members may ask questions at any time of any wilness present. When a Board
member asks questions, the time limits set forth above are stayed until questioning is completed.

J. With regard to any request for reconsideration that has been filed with and is pending
before the Board:

(1} No Board member shall communicate outside a hearing with the complainant
or the complainant’s representative.

{2) No Board member shall knowingly communicate with o member of the
public or an organization about the subject of the request for reconsideration.
Information and correspondence that is not in the record at the time the
request for reconsideration is submitted enly may be considered in making a
decision il it is accepted as new evidence as sct forth above,

{3) No Board member shall conduct their own investigations or add theirown

evidence lo the record regarding any hearings on requcsts for
reconsideration.

Ruvised 05720120



(4) Any comespondence regarding the subject of a request for reconsideration
that is an ex parte communication and is inadveriently received by a Board
member shatl be delivered to the CPOA Exccutive Director and be available
for review by the complainant,

{5) Notwithstanding the above, the CPOA Executive Director and CPOA staft
rmay, upon the request of a Board member, communicate with that Board
member at any time and by any means. Copics ol any writien materials [rom
the CPOA Exccutive Director shall be distributed to all parties.

(6) Board members shall remain impartial in deliberntions and decisions and
shall recusc from any related hearings as may be necessary based on receipt
of improper ex-parie communications or in which he or she has a direct or
indirect personal conflict of interest or cannot otherwise accord a fair and
impartial review, or in which such member’s panticipation would create the
appearance of impropricty or impantiality.

K. Upon close of the hearing on & request for reconsideration, the Board may modify or
change the findings and/or recommendations of the public record letter and may make further
recommendations to the Chief regarding the findings and/or reccommendations and eny discipline the
Chicf has imposed or proposed. Decisions on requests for reconsideration shall be determined by a
majority of the Board members present. If the vote ends in a tie, the original findings and
recommendations remain in place.

L.  Within twenty (20) days of receipt of the Board's decision, the Chief shall notify
the Board and the original civilian complainant of his or her linal disciplinary decision in this matterin
writing, by certified mail,

B, Appeals of Disciplinary Declsions 19 the Chief Administrative OfTicer, If any person
who has filed a civilian complaint s not satisfied with the Chiel's final disciplinary decision orany

matter relating to the Chiel™s handling of his or her complaint, he or she may request that the Chiefl
Administrative Officer review the complaint, the findings of the Board and the action of the Chief. The
complainaat must make such a request in writing within thinty {30) calendar days (inclusive of
weekends and holidays) of receipt of the Chief's letter notifying the complainant of his or her final
disciplinary decision related to the complaint1. Upon completion of his or her review, the Chiefl
Administrative Officer shall take any action necessary, including overriding the decision of the Chiel
reganding disciplinary action, 1o complete the disposition of the complaint. The Chief Administrative
OfTicer shall notify in writing, by certified mail, the complainant, the individual against whom the
complaint was filed, the Chief, and the Executive Dircctor of the CPOA, the results of his or her review
and any action taken.

9, Maintenance of Documentation Regardine Findings, The Board 's final findings shall
be placed with the Chief's findings and discipline imposed in the Intemal Affairs Unit Discipline Status
Sheet in the officer’s Retention File, in 1A Pro, and in any other electronic track system in which APD
maintains records related to findings and discipline.

10.  Disciplinary Recommendations,

A. The Board may, in its discretion, recommend officer discipline from the Chart of
Sanctions for investigations that result in sustained civilian police complaints, The Board also may
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recommend discipline based on any findings that result from review of internal afTairs investigations,
including but not limited to officer involved shootings.

B. Imposing discipline the Board recommends is at the discretion of the Chief, but if
the Chief does not follow the Board's disciplinary recommendation, the Chief shall respond in writing,
within thinty (30) days of the department’s final disciplinary decision, with a detailed explanation of the
reason as to why the recommended discipline was not imposed. The Chief shalt identify the specific
findings of the Board with which the Chicf disagrees, or any other basis upon which the Chief declined
the Board's disciplinary recommendation.

11, Augits, The Board may, by majority vote, perform an annual audit, or direct that an
audit be performed, on a random sample of up to 10% of individual civilian police complaint
investigations involving allegations of use of force. In exceptional circumstances, for the purpose of
promoting an enhanced measure of quality assurance in the most challenging cases, the Board may, by
e vote of two-thinds of the members of the Board, perform an audit, or direct that an audit be
performed, on any individual civilian police complaint investigation by the CPOA.

12.  Policy Recommendations,

A. The Executive Director will provide quarterly reports updating the Board on the
results of the CPOA’s long-term planning process. Through the long-terin planning process, the CPOA
will identify major problems or trends, evaluate the efficacy of existing law enforcement practices in
dealing with the same, analyze and evaluate data (including APD raw data), innovative practices,
national trends, and police best practices, and establish a program of resulting policy suggestions and
studics each year. The Board shall review and analyze policy suggestions, analysis, studies, and trend
data the CPOA has collected or developed supplemented by such additional data and information it
obtains directly or instructs the CPOA to collect.

B. By majority vote, the Board may recommend policies related o programs and
procedures or other matters relating to APD. These policy recommendations shall be supported by
specific, writien findings of the Board in support of the proposed policies.

C.  APD shall provide all policy proposals by the APD Policy and Procedures Review
Board to the Board for its review, comment, and recommendations prior to final adoption.

D. The Chief must respond to any policy recommendations from the CPOA as set forth
in paragraphs B and C above in writing within forty-five (45) days of final action on a policy by APD.
As per ol this response, APD shall indicete whether Board’s policy recommendations will be followed
through standing operating procedures, or specifically explain any reasons why such policy
recommendations will not be followed or were not adopted.

E.  The Board must dedicate a majority {more than 50%) of its time 1o policy
recommenations.

13.  Monitorine,

A. The Executive Director shall monitor and periodically report to the Board on claims
of excessive force. This shall include reporting to the Board on APD-related settlements in excess of
20
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525,000 at the regularly scheduled Board meeting following each such sestlement.

B. The CPOA shall track allegations regarding misconduct involving individuals who
are known to be homeless or have a mental illness, even if the complainant does not specifically label
the misconduct as such,

C. The CPOA shall develop a system to ensure that allcgations by a judicial officerof
officer misconduct made during a civil or criminal procecding are identificd and assessed for further
investigation. Any decision to decline investigation shall be documented.

D. The CPOA shall conduct an annual review of APD's policies against retalintion and
the implementation of those policies. This review shall consider the alleped incidents of retaliation that
occurred or were investigated during the reporting period, the discipline imposed for retaliation, and
supervisors' performance in addressing and preventing retaliation. The CPOA shall coordinate this
review with Intemal Affairs, which is responsible for reviewing the same issues. Following such
review, the City shall modify its policy end practice, as necessary, to protect individuals, including
other APD personnel, from retaliation for reporting misconduct.

4.  Reporting,
A, The Executive Director shall submit to the Board draft semi-annual written reports for

the Board s approval for submission to the Mayor and City Council. The reports shall include,
but need not be limited to:

1. Number and type of complaints received and considered, including any dispositions by
the Executive Director, the agency, and the Chief;

Demographic category of complainants;

kR Number and type of serious force incidents received and considered, including any
dispositions by the Executive Director, the agency, and the Chief;

4. Number of officer-involved shootings received and considered, including any
dispositions by the Executive Director, the agency, and the Chicf;

5. Policy changes submitted by APD, including any dispositions by the Executive Director,
the agency, and the Chief;

6. Policy changes recommended by the agency, including any dispositions by the Chiefl;
7. Public outreach efforts undertaken by the agency andfor Executive Director;

8. Training progress for each Board member; and

9. Trends or issues with APD’s use of force, policies, or training.

B. The Executive Director shall provide a quancrly oral report to the City Council at its
regular or special meeting. This oral report shall at a minimum address commumty outreach

efforts, agency progress and initintives, together with any of the agency’s issues orconcems.

ARTICLE V] - BUDGET
2]

Reviaed 052020



1. Budset, CPOA staff shall present to the Board a budget at such a time as to provide the
Board sulTicient time to recommend and propose the CPOA budget to the Mayor and City Council
during the City’s annual budget process. The proposed budget shall provide for sufficient funding to
carry out the powers and duties set forth in the Police Oversight Ordinance, including the funding for
staff and all necessary operating expenses.

ARTICLE V1l - CONFIDENTIALITY AND ACCESS TO INVESTIGATION
MATERIALS

L Board_Hearings.

A. The Board hearing process shall be open to the public Lo the extent legally possible
so that it does not conflict with state or federal law.,

B. The CPOA's attorney may designate details of investigations privileged or
confidential when the law so requires.

C. Compelled statements given to the Executive Director or a designated independent
investigator will not be made public.

D. The Executive Director may summarize conclusions reached from a compelled
statement for the report to the Board and the Chief, and in the public record letier sent to the
complainant.

E. Nathing in these policics and procedures or the Police Oversight Ondinanceaffects
the APD's ability to use a compelled statement in a disciplinary proceeding.

2. Board Access to Investigation Materials,
The Board shall have reasonable access to the following documents and inforrnation:

A. Redacted personnel records for APD personnel, including those of the Internal
AfTairs Unit, shall be made available to the Board on demand.

B. Information that could be construed to be covered by Garrity v, New Jersey, 385
U.S. 493, 500 (1967) will be made available to the Board on application submitted in wriling pursuant
to a majority vote of the Board. Where the Board votes to review such material, it shall do so onlyina
closed session to the extent permitted under the New Mexico Open Meetings Act, NMSA 1978, § 10-
15-1{H)2). The Board shall only summarize conclusions reached afier a review of a Garrity material,
but shail not disclose the statement.

€. The Board shall maintein the confidentiality of any Garrity material or records that
arc made confidential by law. The Board is subject to the same penalties as the custodian of those
records for viotating confidentiality requirements, In addition to any other penalty, any Board member
or other person who violates his or her confidentiality obligations shall be removed from the Board and
shall be subject to prosecution for a misdemeanor subject 1o the penalty provisions set forthin § 1-1-99.
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APPENDIX A - Form Administrative Subpoena

CITY OF ALBUQUERQUE
Albuquerque Civilian Police Oversight Agency
ADMINISTRATIVE SUBPOENA
SUBPQENA FOR
[ ] APPEARANCE OF PERSON FOR
[ ] INVESTIGATIVE INTERVIEW
[ 1 HEARING BEFORE THE CIVILIAN POLICE OVERSIGHT BOARD
[ ] SUBPOENA FOR DOCUMENTS OR OBIECTS
[ 1 INSPECTION OF PREMISES
TO: Name of Person
Address
Address
YOU ARE HEREBY COMMANDED TO APPEAR as follows:
Place:____Albuquergue Civiliap Police Oversight Agency
600 2 STREET NW, SUITE 813, Plaza del Sol Buildin
R W 87102
Date: Time:

to: be interviewed by an Agency Investigator;

permit inspection of the following described documents or chjects:

—r—
[

[ 1 pemnitthe inspection of the premises located at:

{address)
YOU ARE ALSO COMMANDED to bring with you the following document(s) or objects(s):

‘The aforementioned testimony and/or documents are related to the following issue(s) in the case as
follows:
general relevancy to an issue in the case of the testimony or document(s) sought

IF YOU DO NOT COMPLY WITH THIS SUBPOENA you may be held in contempt of court and

punished by fine or imprisonment.

Dated this day of. L2001
, Chairperson
Board of the Albuquerque Civilian Police Oversight
Agency
Attested by:
24
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Clerk ol the City of Albuquerque,
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RETURN FOR COMPLETION BY SHERIFF OR DEPUTY

[ certify that on the day of ,2019,in County, [ served this

subpoena on by delivering to the person named a copy of the

subpoena, n fec of § (insert the amount of fee tendered o, if no fec is tendered, “none™).
DBeputy Sherff

RETURN FOR COMPLETION BY OTHER PERSON MAKING SERVICE

[, being duly swom, on oath say that | am over the age ol cighicen (18) years and not a party to this lawsuit,

and that on the day of_ ,2019,in County, | served

this subpocna on by delivering to the person named a copy of the

subpoena and a fec of § (insent the amount of fee tendered or, if no fee is tendered, “none™),
Person making service

SUBSCRIBED AND SWORN to before me this day of. , 2019,

Judge, notary or other officer authorized 1o
administer caths

THIS SUBPOENA issued by or ot request of:
Albuquerque Civilian Police Oversight Agency
600 2% Street, NW, Suite 813

Albuquerque, New Mexico 87103

{505) 924-3770

CERTIFICATE OF SERVICE BY CIVILIAN POLICE OVERSIGHT AGENCY
I certify that 1 caused a copy of this subpoena to be served on the following by mail on ,,2019:

1) The individual or entity that is the subject of subpoenaed records, identified as follows:

;and
2) The Albuguergue City Attorney, One Civic Plaza, 4th Floor, Room 4072, Albuquerque, NM 87102

NAME:

TITLE:

Albuquerque Civilian Police Oversight Agency
600 2% Street, NW, Suite 813

Albuguerque, New Mexico 87103
(505)924-3770
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TO BE FRINTED ON EACH ADMINISTRATIVE SUBPOENA

1. ‘I'hjsndminisu'nﬁvcsubpomamustbcsavcdonu:hpnnyinlhemanncrpmvidodbyCitynl'
Albuquerque Ordinance, § 9-4-1-5(J).

2, A person commended 10 produce and permit inspection and copying of designated books, papers,
documents or tangible things, or inspection of premises need not appear in person at the place of production
or inspection unless commanded to appear for an interview, or hearing before the Civilian Police Oversight
Board.

PROTECTION OF PERSONS SUBJECT TO ADMINISTRATIVE SUBPOENAS

The agency for the issuance and service of an administrative subpoena shall take reasonable steps to avoid
imposing undue burden or expense on a person subject to that administrative subpoena.

A person commanded to produce and permit inspection and copying of designated books, papers,
documents or tmgible things, or inspection of premises need not appear in person at the place of production
of inspection unless commanded to appear for an tnterview or hearing.

A person commanded to produce and penmit inspection snd copying may, within fourteen (14) days after
service of the administrative subpoena, serve upon the agency designated in the administrative subpocna, as
well as the Albuquerque City Attorney, and the Board of the Civilinn Police Oversight Agency written
objections specifying the bases for the objections to the inspection or copying of any or all of the designated
materials or of the premises or within fourteen (14) days after service of the subpoens may challenge the
administrative subpoena in a district court of the county where he or she resides.

For five (5) days after receipt of  timely submitted objection to an administrative subpoena, the Civilian
Police Oversight Agency will take no action 10 enforce the administralive subpoena of initiote prosecution
of the person or entity to whom the administrative subpoena is directed. During this five-day period, the
Civilian Police Oversight Agency will consider the grounds for the objection and may attempt to resolve the
objection through negotiation with the person or entity to whom the administrative subpoena is directed.
The five-day period may be extended by the Civilian Police Oversight Agency to allow completicn of
negotiations. The Civilian Police Oversight Agency will provide written notice of the extension to the
person or entity to whom the administrative subpoena is directed. Such notice wilt specify the date on
which the ncgotiation period will end. Negotintions may include such matters as the scope of the
administrative subpoena and the time, place, and manner of response thereto.

Ifa challenge is served, or a lawsuit is filed, and served on the persons identified on the administrative
subpoena, the agency serving the administrative subpoena shall not be entitled to inspect and copy the
materials or inspect the premises except pursuant to an order of the court by which the subpoena challenge
was filed. Ifa challenge has been made, the agency serving the subpoena may, upon notice to the person
commanded to produce, file a kegal action for an order to compel the production. An erder to compel
production shall protect any person who is not a party or an officer of a party from significant expense
mesulting ffom the inspection and copying commanded,

On timely challenge, Board of the Civilian Police Oversight Agency or a court where the challenge is
lodged shall quash or modify the administmtive subpoena ifit:

{1 fails to allow reasonable time fer compliance,

2 Tequires a person 10 travel to a place more than one hundred miles from the place where that person
resides, is employed or regularly transacts business in person, except as provided below, such a person may
in order to attend a hearing be commanded to travel from any such place within the state in which the
hearing is held, or

(3) requires disclosure of privileged or other protected matter and no exception or waiver applies, or
(4) subjects a person to unduc burden.

If an administrutive subpoena:
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(n requires disclosure of a trade secret or other confidential research, development, or commercial
information, or

2 requircs a person 1o incur substantial expense 1o travel, the Board of the Civilian Police Oversight
Agency or court may, (o protect a person subject to or affected by the subpoena, quash or modify the
subpoena or, if the agency on whose behalf the administrative subpoena is issued shows a substantial need
for the testimony or material that cannot be otherwise met withowt undue hardship and assures that the
person to whom the administrative subpoena is addressed will be reasonably compensated, the Board of the
Civilian Police Oversight Agency or the court may order appearnce or production only upon specified
conditions,

In the case of a refusal to obey an administrative subpoena issued to any person, the Executive Director may
make application to a district count in the state having jurisdiction to order the witness to appear before the

Board of the Civilian Police Oversight Agency and to produce evidence if so ordered, or to give testimony
touching on the matter(s) in question.

Any summoned person may, &t his or her own cxpense, be represented by legal counsel during all Civilian
Police Oversight Agency proceedings.

DUTIES IN RESPONDING TO ADMINISTRATIVE SUBPOENA
(n A person responding to an administrative subpoena to produce documents shall produce them as

they are kept in the usual course of business or ghall organize and label them to correspond with the
calegorics in the demand,

2) When information subject to an administrative subpoena is withheld on a claim that it is privileged
or subject to protection as trial prepamtion materials, the claim shall be made expressly and shatl be

supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party 1o contest the claim.

3 A person commanded to produce documents ar material or to permit the inspection of premises

shall not produce the documents or materials or permit the inspection of the premises if'a written challenge
is served or a lawsuit is filed until a court order or Board decision requires their production orinspection

[Pursuant to Ordinance, § 9-4-1-5(J).
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Sigala, Katrina M.

From: Barela, Valerie M.

Sent: Thursday, July 23, 2020 9:24 AM

To: Sigala, Katrina M.

Subject: FW: Civilian Police Oversight Agency Board Meeting July 8, 2020 at 5:00pm

From: Harness, Edward

Sent: Wednesday, July 8, 2020 2:51 PM

To: POB <pob@cabg.gov>

Cc: O'Neil, Erin <eoneil@cabq.gov>

Subject: FW: Civilian Police Oversight Agency Board Meeting July 9, 2020 at 5:00pm

Please see the below email regarding the Appeal hearing tomorrow night.

EDWARD W. HARNESS, JD, CPO

Executive Director

ALBUQUERQUE CIVILIAN POLICE OVERSIGHT AGENCY

600 2" Street NM, Room 813 | PO Box 1293 | Albuquerque, New Mexico 87102
Direct: 505-924-3774 | Cell: 505-205-6169

eharness@cabq.gov | caba.gov/cpoa | Facebook | Twitter

From: Sam Mora < 1>
Sent: Wednesday, July 8, 2020 1:40 PM
To: Harness, Edward <eharness@cabg.gov

Subject: Re: Civilian Police Oversight Agency Board Meeting July 9, 2020 at 5:00pm

This message message is to notify you that 1've been in contact with the mayor and Albuquerque CAQ Sarita Nair. A
constituent suggested | meet with the mayor and the Albuguerque CAO. I'm in the process of scheduling a meeting with
them. The meeting is due to the concern of the police oversight agencies lack of understanding of how to do a throw
And Timely investigation, unable to receive video emails unable to contact citizens in a timely manner, as | had to ask for
the meeting ID along with other problems. This by no means that | am dismissing my claims against the officer, And at
this time due to this | will not be able to attend the scheduled meeting for July 9th. | will be in contact with you to
update you with the situation

Sam Mora

Sent from Yahoo Mall on Android

On Thu, Jul 2, 2020 at 1:12 PM, Harness, Edward
<gharness(@cabg.gov> wrote:

Edward Harness is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://cabg.zoom.us/i/94186804194 pwd=a09UbzN3VHZHV2pMRmIkUGdDNFI3UTDS

Meeting ID: 941 8680 4194
Password: 738301



One tap mobile
+12532158782,,94186804194#4 US (Tacoma)
+13462487799,,94186804194# US (Houston)

Diat by your location

+1 253 215 8782 US {Tacoma)

+1 346 248 7799 US {Houston)

+1 669 900 6833 US (San Jose)

+1 301 715 8592 US (Germantown)

+1 312 626 6799 US (Chicago)

+1 646 558 8656 US (New York)
Meeting ID: 941 8680 4194

Find your local number: https://caba.zoom.us/u/acm4P6&H|9s

This message has been analyzed by Deep Discovery Email Inspector.



CIVILIAN POLICE OVERSIGHT AGENCY Board
Dr. William J. Kass, Chair  Eric Olivas, Vice Chair
Tara Armijo-Prewitt Chantal M, Galloway Douglas Mitchell

Eric Nixon Cathryn Starr Leonard Waites
Edward Hamess, Executive Director

July 9, 2020

Michael Geier, Chief of Police
C/O Internal Affairs Unit
Albuquerque Police Department
400 Roma NW

Albuquerque, NM 87102

RE: APD Case # 18-00582142, IAFD Case # C2018-0051
Dear Chief Geier:

My review of this case includes:

¢ Responding to the incident and being briefed on June 16, 2018
¢ Computer Aided Dispatch Reports
» APD Field Services Reports
¢ Criminalistics Reports
o Crime scene photos
» Internal Affairs Reports
o Officer Interviews
¢ Internal Affairs Force Division Reports
o Command Review
e Multi Agency Task Force Reports
o Office of Medical Investigators Report
o Witness statements
e On Body Recording Device (OBRD) Videos
APD Policy 2-52 Use of Force
APD Policy 2-8 On Body Recording Device (OBRD)
APD Policy 2-12 Pursuit Intervention Technique (PIT)
APD Policy 2-11 Tire Deflation Device
APD Policy 2-3 Firearms and Ammunition Authorization
APD Policy 2-45 Pursuit by Motor Vehicle
Attending the Force Review Board Bricfing January 30, 2020



My review of the evidence shows on June 16, 2018 the victim (Mr. R) of this shooting
committed an Armed Robbery at a cell phone store. Because he stole recently activated cell
phones, officers were able to electronically trace the stolen phones to & van he operated.

APD officers attempted a traffic stop and the van fled. Officers deployed a spike belt,
deflating the left front tire. The van continued its flight from officers. A vehicle pursuit was
authorized. Mr. R continued to flee from officers in the van and began shooting at officers
with a handgun from the diver side window.

A PIT maneuver was executed by Sergeant 1. The PIT failed to stop the vehicle. After the
failed PIT maneuver, the van continued moving in the direction of Sergeant 1. Officer |
exited his police squad and fired his department issued rifle at Mr. R. Those shots failed to
stop Mr. R as he continued to operate his van in flight of police.

A second PIT maneuver was executed by Sergeant 1; that PIT also failed to stop the vehicle.
Mr. R continued his flight from officers.

A third PIT maneuver was executed by Officer 1; that PIT disabled the vehicle. Mr. R exited
the van and fled on foot. Officer 1 gave pursuit also on foot. Mr. R entered a grocery store
parking lot. Officer 1 gave him lawful commands to “stop or you're going to get shot”. Mr.
R continued to flee stating “I’ve got a gun” and reaching towards his waist. Mr. R continued
to flee. Officer 1 discharged his department issued handgun. APD officers attempted life
saving measures, but Mr. R died at the scene.

Finding: The CPOA finds Officer 1’s conduct “Exonerated,” regarding the allegation of a
violation of this SOP, which means the investigation determined, by preponderance of the
evidence that the alleged conduct did occur but did not violate APD policies, procedures, or
training.

Finding: The CPOA finds Sergeant 1’s conduct “Exonerated,” regarding the allegation of a
violation of this SOP, which means the investigation determined, by preponderance of the
evidence that the alleged conduct did occur but did not violate APD policies, procedures, or
training.

Sincerely,

Edward Harmess, Esq.

Executive Director

Civilian Police Oversight Agency
(505) 924-3770



