Civilian Police Oversight Agency Board

Patricia J. French, Chair Jesse Crawford, Vice-Chair

Chantal M. Galloway Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

Members Present: Members Absent: Others Present:

Patricia J. French, Chair Diane McDermott, CPOA
Jesse Crawford, Vice-Chair Katrina Sigala, CPOA

Chantal M. Galloway Valerie Barela, CPOA

Eric Nixon Robert Grooms, CPOA
Michael Wartell Tina Gooch, CPOA Legal Counsel

Carlos Pacheco, Sr. Managing City Atty
Kelly Mensah, CPC

Marteessa Billy, CPC

Mike Kruchoski, CPC

Deputy Cmdr. Anthony Maez, APD
Lieutenant Jason Sanchez, APD
Elizabeth Martinez, DOJ

Barron Jones, ACLU

Robert Heckman, APD Forward
Larry Kronen, McClendon Subclass
Jessica Molzen, Common Cause NM

Thursday, April 7, 2022 —5:00 PM

Attendance: In response to the Public Health Emergency, the Civilian Police Oversight
Agency (CPOA) Board special meeting on Thursday, April 7, 2022 at 5:00 pm will be
held via Zoom video conference.

Viewing: Members of the public will have the ability to view the meeting through
GOVTYV on Comcast Channel 16, or to stream live on the GOVTYV website at:
https://www.cabg.gov/culturalservices/govtv, or on YouTube at:
https://www.cabq.gov/cpoa/events/cpoa-board-special-meeting-04-07-2022-apd-use-of-
force-policy-suite-review

(Please note that the link for YouTube has not yet been generated, however, the link
could easily be found on the link provided above prior to the start of the meeting). The
GOVTYV live stream can be accessed at these addresses from most smartphones, tablets,
or computers.

The video recording of this and all past meetings of the CPOA Board will also remain
available for viewing at any time on the CPOA’s website. CPOA Staff is available to
help members of the public access pre-recorded CPOA meetings on-line at any time
during normal business hours. Please email CPOA (@cabg.gov for assistance.

Public Comment: The agenda for the meeting will be posted on the CPOA
website by 5:00 pm, Monday, April 4, 2022 at www.cabq.gov/cpoa.
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The CPOA Board will take general public comment and comment on the meeting’s
specific agenda items in written form via email through 4:00 pm on Thursday,

April 7, 2022. Submit your public comments to: POB@cabg.gov. These comments will
be distributed to all CPOA Board members for review.

Virtual Public Comment: We welcome the public to join the CPOA Board in its review
of proposed changes to APD Use of Force Policy Suite. We will enable all those
wishing to speak, to participate.

Join from a PC, Mac, iPad, iPhone or Android device:

Please click this URL to join.
https://cabg.zoom.us/j/89159829388?pwd=YzVgNXhCam55VIFiMjBzMmF1ZFhOdz09

Meeting ID: 891 5982 9388

Passcode: 255342

One tap mobile
+16699006833,,89159829388# US (San Jose)
+12532158782,,89159829388# US (Tacoma)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 558 8656 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 891 5982 9388
Find your local number: https://cabg.zoom.us/u/kcS8Y7zzSf

Minutes

I.  Welcome and call to order. Chair French called to order the special meeting of
the Civilian Police Oversight Agency Board at 5:01 p.m.
II. Mission Statement. Chair French read the Civilian Police Oversight Agency
Board’s mission statement.
III.  Approval of the Agenda.
a. Motion. Motion by member Wartell to approve the agenda as drafted.
Roll call vote taken. Motion passed.

For: 5 — Crawford, French, Galloway, Nixon, Wartell
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IV.  Public Comments
a. Geraldine Amato (see attached)
V.  Serious Use of Force Cases/Officer Involved Shooting
a. 19-0077270
1. Interim Executive Director Diane McDermott provided an overview
and a list of materials that the CPOA Board had received related to
OIS case 19-0077270. She also read the former CPOA Executive
Director’s review and findings letter for OIS case 19-0077270 and
noted that the date of incident on the letter was inaccurate. The
correct date of incident for OIS case #19-0077270 is August 22, 2019.
2. Motion. A motion by Chair French to send a letter to Chief Medina
to provide a written response as requested in the initial Board
approved letter dated August 12, 2021 (see attached) within 30 days.
Roll call vote taken. Motion passed.
For: 4 — Crawford, French, Galloway, Nixon
Against: 1 — Wartell
3. Virtual Public Comments on OIS 19-077270

a. Larry Kronen

VI.  Discussion and Possible Action:
a. Use of Force Policy Review (SOP 2-52 through SOP 2-57)
1. SOP 2-52
i.  Deputy Commander Anthony Maez provided an overview of the
proposed changes to SOP 2-52. (see attached)

a. CPOA Board Members provided feedback on SOP 2-52

b. Virtual Public Comments on SOP 2-52
i. Robert Heckman
ii. Larry Kronen

1i1. Barron Jones
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2. SOP 2-53
i.  Deputy Commander Anthony Maez provided an overview of the
proposed changes to SOP 2-53. (see attached)
a. CPOA Board Members provided feedback on SOP 2-53.
b. Virtual Public Comments on SOP 2-53:
i. Robert Heckman

***A fifteen-minute break began at 7:33 p.m. and the

meeting reconvened at 7:48 p.m.***

3. SOP 2-54
i.  Deputy Commander Anthony Maez skimmed through the proposed
changes to SOP 2-54. (see attached)
a. CPOA Board Members provided feedback on SOP 2-54.
b. Virtual Public Comments on SOP 2-54:
1. Robert Heckman

4. SOP 2-55
i.  Deputy Commander Anthony Maez skimmed though the proposed
changes to SOP 2-55. (see attached)
a. CPOA Board Members provided feedback on SOP 2-55.
b. Virtual Public Comments on SOP 2-55:
i. Robert Heckman

5. SOP 2-56
i.  Deputy Commander Anthony Maez skimmed through the proposed
changes to SOP 2-56 (see attached)
a. CPOA Board Members provided feedback on SOP 2-56.
b. Virtual Public Comments on SOP 2-56:
1. Robert Heckman
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6. SOP 2-57

1.

Deputy Commander Anthony Maez skimmed through the proposed
changes to SOP 2-57 (see attached)
a. CPOA Board Members provided feedback on SOP 2-57.
b. Virtual Public Comments on SOP 2-57:
1. Robert Heckman

b. Staffing Study

1.

Motion. A motion by Chair French that a CPOA staffing study be
done and that the CPOA provide a minimum of 3 vendors with cost d
the regularly scheduled Board meeting in May 2022, and that the new
CPOA Executive Director be allowed to hire their team and conduct

the interviews for the CPOA’s open positions.

For: 4 — French, Galloway, Nixon, Wartell

Against: 1 — Crawford

¢. Procedures and Timeline for Hiring of Executive Director

1.

ii.

Member Galloway screen shared the proposed timeline for the
hiring of the CPOA Executive Director.
Chair French reviewed the proposed timeline and the CPOA Board

recommends to move forward with the timeline.

d. Subcommittee and Ad Hoc Committee Assignments

1. Chair French assigned CPOA Board Members to the following

Subcommittee’s:

1.

ii.

1il.

Member Jesse Crawford and Eric Nixon to the Case Review
Subcommittee

Member Jesse Crawford and Chantal Galloway to the Policy and
Procedure Subcommittee.

Member Chantal Galloway and Michael Wartell to the Outreach

Subcommittee.
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iv.  Member Patricia French and Michael Wartell to the Personnel
Subcommittee.
2. Chair French assigned the following CPOA Board members to an
Ad Hoc Subcommittee.
i.  The Ad Hoc Subcommittee is created for revisions to the CPOA
Board’s Policies and Procedures.
ii.  Member Patricia French and Michael Wartell to the Ad Hoc
Subcommittee.
1ii.  Legal Counsel Tina Gooch was also assigned to the Ad Hoc

Subcommittee by Chair French.

VII.  Other Business
a. Legal Counsel Tina Gooch noted that the CPOA Board needs to create a
job description to present to City Council.
b. Chair French can attend PPRB meetings if Vice-Chair Crawford is

unable.

VIII. Adjournment.

a. Motion. A motion by member Wartell to adjourn the meeting. Roll call vote
taken. Motion passed.
For: 5 — Crawford, French, Galloway, Nixon, Wartell

b. The meeting was adjourned at 9:55 p.m.
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APPROVED:

iccuSigned by:

p%)&ﬂ\r_&ﬁ Way 11, 202.2

Patricia I. French Chair
Civilian Police Oversight Agency Board

CC: Julian Moya, City Council Staff
Ethan Watson, City Clerk
Isaac Benton, City Council President (via email)

Minutes drafted and submitted by:
Valerie Barela, Administrative Assistant
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CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board

Eric Olivas, Chair Chantal M. Galloway, Vice-Chair

Tara Armijo-Prewitt Patricia J. French Richard Johnson
Dr. William J. Kass Doug Mitchell Eric Nixon
Gionne Ralph

Edward Harness, Executive Director

August 12, 2021

Dear Chief Medina,

Please be advised that the Civilian Police Oversight Agency Board (Board) has reviewed
the officer involved shooting case from August 22, 2019, APD Case # 15-0077270. Board
members reviewed this case versus the relevant Albuquerque Police Department Standard

Operating Procedures in effect at the time. As you likely know, the Board discussed this case at
its August 12, 2021 Board meeting.

By unanimous vote, the Board has raised concerns regarding the findings and actions
taken by the Force Review Board on June 11, 2020, in the following areas:

|AFD Presentation to FRB- Officer Misconduct

PO Box 1293 category 1A Investigation Findings
Policy Violation No violations were identified
Violation of Criminal Law No violations were identified

Albuquerque Constitutional Violation No violations were identified
Violation of Personnel Rules No violations were identified
Violation of Administrative rules or No violations were identified

MM 87103 regulations

IAFD Presentation to FRB Deficiencies / FRB Referrals

_Category  |AlInvestigation Findings ~ FRBReferrals o
wiw.cabq g0V T2 cties No deficiencies were identified  Tactics Deficiency
Training A training deficiency was Training Deficiency
identified.
Policy No deficiencies were identified  Policy Deficiency
Equipment No deficiencies were identified Equipment Deficiency
Supervision No deficiencies were identified  Supervision Deficiency

Not a tactical activation

Albuguergue - Making History 1706-2006



CPOA Board Narrative and Concerns

CPOA Board Summary Narrative
The APD Supplementary Offense Report states that APD had received calls beginning
around 1214 hours concerning an individual acting strangely in the vicinity of Eubank and

Copper. Field Officers were dispatched to investigate over a period of the next two hours and
contacted the individual during this time.

At 1501 hours another call was received at the APD 911 call center that resulted in an
"alert tone" sent over the airway indicating a high priority call. Multiple field officers
responded to this call as well as three SWAT officers,

At approximately 1507 a group of officers assembled some distance from the bus stop
where the individual was located. They formed a squad and then proceeded to drive nearer to
the bus stop. At 1510 hours, they arrived at the Boston Market and then went in a line
formation in front of the bus stop. Within one minute of confronting the individual, the squad
had fired multiple lethal rounds and killed the individual.

COPA Board Concerns:

During the approximately ten minutes between when the alert went out and the
individual was killed:

Traffic had not been cleared on Eubank in front of the bus stop.

The group assembled at the Boston Market was a mix of SWAT and field officers and

had no designated leader.

Information gathered from earlier encounters was not made available to the assembled

group at Boston Market.

An operation plan was not developed.

There did not appear to be a supervisor on scene to direct the operation.

A de-escalation plan was not developed.

Officers did not provide cover so that de-escalation could proceed.

Officers placed themselves in vulnerable positions which put them in fear of their lives.

The actions of APD officers in this situation appear to not comply with the Use-of-force
policy in effect at the time of the action. The specific paragraphs that apply are Paragraphs 25-
4 A, B, C,E. There also appears to be training deficiencies that resulted an operational plan not
being created. Further, there appears to be supervision deficiencies when no APD officer was
designated to make decisions to direct the squad.

Note: Because of redactions of officers' names in the reports, it is impossible to track which
officers responding to the call were part of the squad that fired on the individual, which officer
saw to stop traffic, etc. Redacted names should be replaced by Officer #1, Officer #2, etc.
designations so that officer actions can be tracked without identifying the officers.



IAFD Presentation Concerns / FRB Findings

Category 1A Investigation Findings FRB Finding
Tactics No concerns were identified See below
Training A training concern was identified. See below
Policy No concerns were identified See below
Equipment  No concerns were identified See below
Supervision No concerns were identified See below

From April 23, 2020 FRB meeting, deadline for answers to referrals May 21, 2020.
FRB Referral: IAFD WILL REOPEN INVEST/GATION TO ADDRESS CONCERNS OF
POLICY, TACTICS, TRAINING, EQUIPMENT, AND SUPERVISION. (L.E.IC NOT
ESTABLISHED, PERIMETER NOT ESTABLISHED, EQUIPMENT (E.G. VEHICLE COVER
NOT UTILIZED).) WHAT STEPS WE'RE TAKING TO SECURE THE SCENE AND SLOW
THINGS DOWN AND WHY THIS WASN'T DONE.

From June 10, 2020 FRB meeting,

Referral: IAFD will reopen Commander investigation to address concerns of policy,
tactics, training, equipment, and supervision. {I.E. IC not established, perimeter
not established, equipment (E.G. Vehicle cover not utilized).) What steps were
taken to secure the scene and slow things down and why this was done.

Action Taken: IAFD Commander --- responded advising Sergeant --- conducted
further investigation by interviewing Officer --- and asking him why they did not
use 3 vehicle for cover. The officers chose not to use the vehicle for cover due to
the congested traffic to maneuver through. They also feared if the individual saw
them coming in the SUV, he would “engage” the stopped traffic. This is the
thought process he went through to approach on foot rather than use the vehicle
for cover. The verbal/ audio interview is attached in the file in I1APRO,

Undate due on July 23, 2020

In light of the issues raised by the Board’s review of this case, the Board respectfully
requests that the Force Review Board submit written explanations for their findings to
the Board, through the CPOA Executive Director, within 30 days of receipt of this letter.
The Board also requests that a designated Force Review Board representative present
an explanation of the FRB findings and stand for questions at the Board’s October 14,
2021 meeting. Please ensure information about the person(s) providing this requested
presentation is provided to the CPOA no later than Wednesday, October 6, 2021 so that
the Board can ensure this infermation is included on its agenda in compliance with the
New Mexico Open Meetings Act requirements.



Sincerely,
The Civilian Police Oversight Agency Board by

E2D468E50037483

Eric Olivas, Chair



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-52 (Formerly 3-45) CPOAB Draft 03/17/2022

2-52

USE OF FORCE: GENERAL (FORMERLY USE OF FORCE
(DEADLY FORCE, NON DEADLY FORCE, LESS LETHAL
FORCE)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

2-52-1

2-53
2-55
2-56
2-82
3-41
3-46

Use of Force: Definitions

Use of Force: De-escalation

Use of Force: Reporting by Department Personnel
Restraints and Transportation of Individuals
Complaints Involving Department Personnel
Discipline System

Form(s)

None

Other Resource(s)

Graham v. Connor, 490 U.S. 286 (1989)

Rescinded Special Order(s)

SO 21-59 Amendment to SOP 2-52 Use of Force: General
SO 21-82 Amendment to SOP 2-52 Use of Force: General

Purpose

The purpose of this policy is to establish uniform guidelines and standards applicable to the
use of force by Department personnel of the Albuquerque Police Department (Department).

2-52-2

Policy

It is the policy of the Department to ensure Department personnel respect the sanctity of
human life when making decisions regarding the use of force.

2-52-3

Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

2-52-4

Core Principles

N/A | A. Under the Supreme Court’s decision in Graham v. Connor, 490 U.S. 286 (1989) and

this Standard Operating Procedure (SOP), Department personnel have been trained to

-1 -
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ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-52 (Formerly 3-45) CPOAB Draft 03/17/2022

consider using force from the perspective of a reasonable officer while they are on-
scene, and based on the requirements outlined in the Department’s SOPs that pertain
to the use of force.

1. The Department holds Department personnel to a higher standard than that set
forth in Graham when performing their duties on behalf of the Department and the
community.

5 B. When feasible, any Department employee who observes another officer using force
that a reasonable officer would view as out of policy shall safely intercede to stop the
employee’s actions.

6 C. Based on the totality of the circumstances, Department personnel shall:

4 1. Only use force to accomplish a lawful objective;

2. Only use force that is objectively reasonable;

3. Only use force when force is necessary;

4. Only use the minimum amount of force necessary; and

5. Continually assess whether they are using the minimum amount of force, whether

the use of force is necessary, and whether the use of force is objectively
reasonable.

6 D. Consistent with SOP Complaints Involving Department Personnel, the Department
shall hold personnel accountable when they:

1. Use force that does not conform to this SOP or training conducted by the
Department; and

2. Do not uphold lawful, professional, and ethical standards through assertive
leadership and supervision before, during, and after every use of force incident.

6 |2-52-5 Authorization to Use Force

A. Department personnel derive their authority to use force from the United States
Constitution, federal and state laws, Department policies, and the community.

1. Department personnel who use force shall use the minimum amount of force that is
objectively reasonable and necessary and based on the totality of the
circumstances confronting them in order to bring about a lawful objective.

2. Unreasonable force degrades the legitimacy of the officer’s authority.

-2-



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-52 (Formerly 3-45) CPOAB Draft 03/17/2022

N/A a. Consistent with SOP Discipline System, Department personnel shall be
disciplined for using force that is unreasonable and shall be subject to possible
criminal prosecution and/or civil liability (refer to SOP Discipline System for
sanction classifications and additional duties).

B. Pre-Use of Force

1. When feasible, consistent with SOP Use of Force: De-escalation, Department
personnel shall use de-escalation technigues to gain the voluntary compliance of
an individual to reduce or eliminate the need to use force.

2. When feasible, Department personnel shall:

a. Verbally identify themselves as “police” and announce their intent to detain,
search, or arrest an individual before using force;
b. Recognize and use distance, cover, concealment, or intermediate barriers in
order to maximize their reaction time and deployment of resources;
c. Issue a verbal warning to the individual before using force when doing so would
not increase the danger to Department personnel or others;
d. Allow an individual an objectively reasonable amount of time to submit to arrest
or a lawful order before using force; and
e. Consider whether an individual’s failure to comply with their command is due to
a medical condition, mental impairment, physical limitation, developmental
disability, language barrier, drug interaction, behavioral crisis, or other factors
beyond the individual's control.
I. In such situations, Department personnel should consider whether specific
techniques or resources would help resolve the situation without resorting to
force.

3. Department personnel shall take reasonable steps under the circumstances, before
and during any use of force, to avoid unnecessary risk to bystanders, victims,
hostages, and other individuals.

4. When feasible, prior to making initial contact with an individual in response to a
high-threat situation, Department personnel shall take time to plan how they will
respond to the situation, plan de-escalation techniques, and create a force array.

a. Atthe scene of a potentially violent encounter, Department personnel shall not
attempt to resolve the incident alone, unless there is an immediate threat of
death or serious physical injury.

5 C. During Use of Force

1. When using force, Department personnel shall stop or reduce the level of force as
the individual reduces their resistance.

-3-
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2. In situations when the individual is forced into a facedown position, Department
personnel shall release pressure/weight from the individual and position the
individual on their side or sit them up as soon as the scene is secure and it is safe
to do so. Department personnel shall monitor the individual for any breathing
problems or any other signs of distress.

3. Department personnel shall only consider the use of leg sweeps, arm-bar
takedowns, or a Passive Restraint System (PRS):

a. To prevent imminent bodily harm to the officer, individual, or to another person
or persons;

b. To overcome active resistance; or

c. Where it is objectively reasonable and necessary to overcome passive
resistance and handcuff the individual.

D. Post-Use of Force

Consistent with SOP Use of Force: Reporting by Department Personnel, Department
personnel shall clearly articulate the facts demonstrating that they used the minimum
amount of force that was objectively reasonable and necessary based on the totality of
the circumstances confronting them in order to bring about a lawful objective.

5 |2-52-6 Prohibited Uses of Force

A. Department personnel shall not:

1 1. Intentionally use force in a manner that violates federal or state law;

2. Use force to attempt to gain compliance with an unlawful command;

3. Engage in objectively unreasonable actions or tactics or make statements that
escalate a situation such that the use of force becomes necessary;

4. Use force against a restrained or handcuffed individual unless the force is
necessary:

a. To prevent the imminent threat of harm to personnel, the individual, or others;
b. To overcome active resistance; or
c. To move an individual who is passively resisting.

1 5. Use firearms as impact weapons, except to protect themselves from an immediate
risk of a deadly threat;

1 6. Use neck holds, consistent with SOP Use of Force: Definitions;

1 7. Fire warning shots;
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4 8. Fire less-lethal or lethal munitions at an individual in a crowded environment if,
based upon the totality of the circumstances, the danger of hitting an innocent
bystander outweighs the necessity and likelihood of stopping the individual; or

9. Use the weapon-mounted light for general illumination.

a. Weapon-mounted lights are to be used to illuminate a potential threat area
when the use of a weapon system is warranted.

1 B. Deadly Force

1. Department personnel shall not use deadly force:

a. Against any individual who is threatening suicide or self-injury when that
individual is not posing a threat to anyone else;

b. Solely in defense or protection of property;

c. Against an individual unless the officer has an objectively reasonable belief that
an individual poses an immediate threat of death or serious physical injury to
personnel or another person; or

d. Against an individual who is fleeing or attempting to escape unless:

i. They have established probable cause to believe that the individual has
committed or is in the process of committing a felony involving the infliction
or threatened infliction of death or serious physical injury;

ii. If permitted to flee or escape, the individual would pose an imminent or
immediate threat of death or serious physical injury to the officer(s),
individual(s), or people if not apprehended; and

iii. The officer has identified themselves as a law enforcement officer, has
stated the intention to use deadly force, and has given the individual a
reasonable opportunity to comply with lawful orders and directions, if time,
safety, and the totality of the circumstances permit.

4 C. Deadly Force and Moving Motor Vehicles

1. Department personnel shall not intentionally place themselves in the path of, or
reach inside, a moving vehicle.

a. When feasible, Department personnel shall move out of the path of a moving
vehicle to a position of cover.

1 2. Department personnel shall not discharge a firearm at or from a moving vehicle,
unless an occupant of the vehicle the officer is engaging is using deadly force,
other than the vehicle itself, against the officer or another person.

S |2-52-7 Duty to Provide Medical Attention and Transportation

A. Following any use of force that is not a show of force, and once it is safe to do so,
Department personnel shall:

-5-
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1. Determine whether any individual was injured by the use of force;
2. Immediately render aid consistent with the officer’s training;

3. Immediately request medical attention when an individual is injured or complains of
injury;
4. When force was used on an individual and the individual requires medical care,

ensure the individual receives medical care without delay;

a. The officer responsible for interviewing the individual shall go to the location of
the individual for purposes of conducting the interview.

5. Immediately request medical attention following any Level 2 or Level 3 use of force,
regardless of visible injury or complaint of injury;

a. This shall not apply to Level 2 and Level 3 uses of force in which there is no
contact (i.e., attempted strikes and/or missed ECW deployments).

6. Closely monitor individuals who are taken into custody if the individuals are injured,
exhibiting physical distress, complaining of pain or have been rendered
uNCconscious;

7 7. If an officer transports an individual to a medical facility, the officer shall notify the
Emergency Communications Center (ECC) of the starting and ending mileage of
the transporting vehicle; and

6 8. When transporting an individual to a medical facility for treatment, take the safest
and most direct route to the medical facility, consistent with SOP Restraints and
Transportation of Individuals.

N/A | B. If an officer is unable to secure the scene, the officer may safely extract the individual,
and transport them to a safe location for medical treatment, if necessary.
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2-52 USE OF FORCE_ —GENERAL_(FORMERLY USE OF FORCE
(DEADLY FORCE, NON DEADLY FORCE, LESS LETHAL

FORCE)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

2 53 =Use of Force:: Deflnltlons
2-55 5———Use of Force:: De-escalation
2-56 6=Use of Force Reportlng by Department Personnel

2- 82 Restralnts and Transportatlon of Ind|V|duaIs

3-41 Complaints Involving Department Personnel
3-46 Discipline System

B. Form(s)

None

C. Other Resource(s)

Graham v. Connor, 490 U.S. 286 (1989)

D. Rescinded Special Order(s)

SO 21-59 Amendment to SOP 2-52 Use of Force: General
SO 21-82 Amendment to SOP 2-52 Use of Force: General

2-52-1 ___ -Purpose

The purpose of this policy is to establish uniform guidelines and standards applicable to the
use of force by Department swesa-personnel of the Albuquerque Police Department
(Department).

2-52-2 __Policy

It is the policy of the Department to ensure saesa-petsepnelDepartment personnel respect
-the sanctity of human life ia-altsithatienswhen making
deC|S|ons reqardlnq the use of force.
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2-52-3 ___ Definitions
For a listing of definitions specific to use of force, refer to SOP —Use of Force: Definitions.

Core Principles

N/A A. Under the Supreme Court’'s decision in Graham v. Connor, 490 U.S. 286 (1989) and
this %Standard Operatlnq Procedure (SOP)

, SwerapersennelDepartment Qersonnel

-2-
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shallhave been trained to consider gse-efusing force

sonsidered-from the perspective of a reasonable officer wleewhlle they are is-on-scene,

and based on ang-the eth%requwements outllned in alithe Department S SOPs that
pertalnﬁe} to the use of forcei

1. The Department shal-holdss Department personnel to a higher standard than that

set forth in Graham when performing their duties on behalf of the Department and
the community.

(&)}

B. When feasible, any sefficetDepartment employee who observes another officer using
force that a reasonable officer would view as out of policy shall safely intercede to stop

he e#teeleemgloyee S actions.

[}
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I~

e%#%%personnel shall-eaby:

I~

1. Only use force to accomplish a lawful objective;

N

. Only ubse force that is objectively reasonable;

w

Only use force when force is necessary;

»

Only ubse the minimum amount of force necessary; —aesessar~and

assess Whether thev are usmq the minimum amount of force Whether the use of
force is necessary,= and whether the use of
force is objectively reasonable.

(e}
O

. Consistent with SOP Complaints Involving Department Personnel, the Department
shall hold personnel accountable when they:

1. Use force that does not conform to this seleySOP or training conducted by the
Department; and

2. Do not uptholad lawful, professional, and ethical standards through assertive
leadership and supervision before, during, and after every use of force incident.

-4 -
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2-52-5 . Hoit Authorization to Use Force

A. SwermnersonnelDepartment personnel derive their authority to use force from the
United States Constitution, federal and state laws, Department policies, and the

community.

1. SSwembDepartment personnel who use force shall use the minimum amount of
force that is objectively reasonable and necessary and based on the totality of the
circumstances confronting them in order to bring about a lawful objective.

2. Unreasonable force degrades the legitimacy of the officer’s authority.

N/A a. Consistent with SOP Se#s etDiscipline
— System, %%%Department personnel shall be disciplined for Fae
aﬂ%@%us_ge e:f=force that is unreasonable shallsubjestsworn

, and shall be subject to possible criminal

Qrosecutlon and/or 3
Discipline System for sanctlon classmcatlons and additional duties).
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B. Pre-Use of Force

1. When feasible, consistent with SOP Use of Force: De-escalation, ssaeta
persennelDepartment personnel shall use de-escalation techniques to gain the
voluntary compliance of an individual to reduce or eliminate the need to use force.

2. When feasible, swoermperseanelDepartment personnel shall:

a. Verbally identify themselves as “police” and announce their intent to detain,
search, or arrest an individual before using force;
b. Recognize and use distance, cover, concealment, or intermediate barriers in
order to maximize their reaction time and deployment of resources;
1 c. Issue a verbal warning to the individual before using force when doing so would
not increase the danger to swesapetsennelDepartment personnel or others;
d. Allow an individual an objectively reasonable amount of time to submit to arrest
or a lawful order before using force; and

i . 8-
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e. Consider whether an individual's failure to comply with their command is due to
a medical condition, mental impairment, physical limitation, developmental
disability, lanquage barrier, drug interaction, behavioral crisis, or other factors
beyond the individual's control.

i. In such situations, swetapersennelDepartment personnel should consider
whether specific techniques or resources would help resolve the situation
without resorting to force.

3. SwoermnperseanelDepartment personnel shall take reasonable steps under the
circumstances, before and during any use of force, to avoid unnecessary risk to
bystanders, victims, hostages, and other individuals.

4. When feasible, prior to making initial contact with an individual in response to a
high-threat situation, swera-persennelDepartment personnel shall take time to plan
how they will respond to the situation, plan de-escalation techniqgues, and create a

force array.

a. At the scene of a potentially violent encounter, sswetabersonnelDepartment
personnel shall not attempt to resolve the incident alone, unless there is an
immediate threat of death or serious physical injury.

lon
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1.

When using force, SDepartmentaoesa personnel shall stop or reduce the level of

force applied-as the individual reduces their ‘s-paturesfthe-resistance-gdiminishes.

2.

In situations when the individual is forced into a fase-dewnfacedown position,

Department personnel shall release pressure/weight from the individual and

position the individual on their side or sit them up as soon as the scene is secure

-10 -
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and it is safe to do so. Department Ppersonnel shall monitor the individual for any
breathing problems or any other signs of distress.

3. SwoemDepartment personnel shall only consider Fthe use of leg sweeps arm-bar
takedowns or a Passwe Restralnt Svstem (PRS)

a. To prevent imminent bodily harm to the officer, individual, or to another person
Or persons;

b. To overcome active resistance; or

c. Where it is objectively reasonable and necessary to overcome passive
resistance and handcuff the individual.

D. Post-Use of Force

Consistent Wlth SOP Use of Force Reportlnq bv Department Personnel, Swaorn

swera-Department Ppersonnel shall clearly articulate the facts demonstrating that they

used the minimum amount of force that was objectively reasonable and necessary
based on the totality of the circumstances confronting petseaselthem in order to bring

about a lawful objective.

~ o
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2-52-6 Prohibited Uses of Force

A. Department personnel shall not:

b

I~

1. Persennelshallnoetilntentionally use force in a manner that violates federal or state

Use force to attempt to gain

Engage in objectively unreasonable

" actions or tactlcs or make statements that escalate a situation such that the use of
force becomes necessary;=

I~

: : Use force against a restrained or
handcuffed |nd|V|duaI unless the force iS necessary:

Za. To prevent the |mm|nent threat of bediy-harm to the-efficerpersonnel, the
individual, or others;

3-b. To overcome active resistance; or
&-C. To move an individual who is passively resisting.

“ 1 . : Use thei=firearms as impact weapons, except to
protect themselves from an H%#H%lmmedlate risk of a deadly threat =d#%te=the

N =

Fire warning shots;=e&

: A Fire less-lethal or lethal munitions at an

|nd|V|duaI ina crowded enV|ronment if, based upon the totality of the
circumstances, the danger of hitting an innocent bystander outweighs the necessity
and likelihood of stopping the individual;_or

I~
OO

-12 -
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9. Use the weapon-mounted light for general illumination.

G-a. Weapon-mounted lights are to be used to illuminate a potential sthreat
area when the use of a weapon system is warranted.

1. Department personnel shall not use deadly force:

a. Adgainst any individual who is threatening suicide or self-injury when that
|nd|V|duaI |s not posmq a threat to anyone else;
Solely in defense or protection of

Against an individual unless the officer
has an ob|ect|velv reasonable bellef that an individual poses an immediate
threat of death or serious physical injury to personnel or another persons; or

Against an individual who is fleeing or

attempting to escape unless:

i. FheefficerhasThey have established probable cause to believe that the
individual has committed or is in the process of committing a felony involving
the infliction or threatened infliction of death or serious physical injury;

ii. If permitted to flee or escape, the individual would pose an imminent or
immediate sigraifisantthreat of death or serious physical injury to the
officer(s), individual(s), or people if not apprehended; ardandes

iii. The officer has identified themselves as a law enforcement officer, has
stated the intention to use deadly force, and has given the individual a
reasonable opportunity to comply with lawful orders and directions, if time,
safety, and the totality of the circumstances permit.

I~

C. YUseofDeadly Force and Moving Motor Vehicles

-13 -
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hibii
4 1. SwempersennelDepartment personnel shall not intentionally place themselves in

the path of, or reach inside, a moving vehicle.

a. When feasible, Department personnel shall move out of the path of a moving
vehicle to a position of cover.

1 2. SwoembDepartment Epersonnel shall not discharge a firearm at or from a moving
vehicle, unless an occupant of the vehicle the officer is engaging is using deadly
force, other than the vehicle itself, against the officer or another person.

5

5
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1 N/A
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2-52-72-52-F Duty to Provide Medical Attention and Transportation

LA, FoIIowmg any use of force_that is not a show of force, and once it is safe to do
errelDepartment personnel shall:

1. Determine whether any individual was injured by the use of force;

2. Immediately render aid consistent with the officer’s training;

3. Immediately request medical attention when an individual is injured or complains of
injury:;

4. When force was used on an individual and the individual requires medical care,
ensure the individual receives medical care without delays;

217 -
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I~

[o)]

N/A

a. The officer responsible for interviewing the individual shall go to the location of

the individual for purposes of conducting the interview.z

Immediately request medical attention following any Level 2 or Level 3 use of force,

regardless of visible injury or complaint of injury;

a. This shall not apply to Level 2 and Level 3 uses of force in which there is no
contact (i.e., attempted strikes and/or missed ECW deployments).

. Closely monitor individuals who are taken into custody if the individuals are injured,

exhibiting physical distress, complaining of pain or have been rendered
unNconscious;

If an officer transports an individual to a medical facility, the officer shall notify the

Emergency Communications Center (ECC) of the starting and ending mileage of
the transporting vehicle; and

. When transporting an individual to a medical facility for treatment, take the safest

and most direct route to the medical facility, consistent with SOP Restraints and
Transportation of Individuals.=

-18 -
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N/A

2B. If an officer is unable to secure the scene, the officer may safely extract the
individual, and transport them to a safe location for medical treatment, if necessary.

-19 -
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2-53 USE OF FORCE: DEFINITIONS (FORMERLY ELECTRONIC
CONTROL WEAPON (ECW))

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)
2-11 Use of Tire Deflation Devices
2-12 Pursuit Intervention Technique
2-19 Response to Behavioral Health Issues
2-56 Use of Force: Reporting by Department Personnel
4-26 Destruction/Capture of Animals
B. Form(s)
None
C. Other Resource(s)
None
D. Rescinded Special Order(s)
SO 21-02 Amendment to SOP 2-53 Use of Force-Definitions, Definition of “Levels
of Resistance
SO 21-57  Amendment to SOP 2-53 Use of Force-Definitions,
Definition of “De-escalation”

SO 21-126 Amendment to SOP 2-53 Use of Force: Definitions, Definitions of
“Rendering Aid” and “Sternum Rub”

2-53-1 Purpose

The purpose of this policy is to define terminology used in the Albuguerque Police
Department (Department) use of force policies.

2-53-2 Policy

It is the policy of the Department to define terms within the use of force Standard Operating
Procedures (SOP) to ensure that Department personnel use and understand the terms
consistently.

2-53-3 Definitions

A. Authorizing Force

A directive from a supervisor to a subordinate to permit the use of force, consistent
with the Department’s use of force SOPs.

-1-
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B. Complaint of Pain

An individual’s claim or verbal expression of temporary pain that is not reasonably
associated with an injury.

C. Critical Firearm Discharge

Discharges of a lethal firearm by an officer, including accidental discharges and
discharges where no person is struck. Range and training firings, destruction of
animals, consistent with SOP Destruction/Capture of Animals, and off-duty hunting
discharges where no person is struck are not critical firearm discharges.

D. Deadly Force

1. Any use of force that is reasonably likely to cause death or serious physical injury
and includes, but is not limited to:

a. Discharging a firearm at an individual, whether intentional or accidental;

b. Any neck hold, as defined in this SOP;

c. Intentionally striking vital areas of the body, including the head, neck, throat,
torso, or groin with a baton, flashlight, radio, weapon, stock/handle, or
improvised impact weapon,;

d. Intentionally striking an individual’s head against a hard, fixed object, such as a
roadway, floor, wall, or steel/iron bars;

e. Intentionally targeting an individual’'s head, neck, throat, chest, or groin with a
beanbag shotgun;

f. Intentionally targeting an individual’s head, neck, throat, chest, or groin with a
40-millimeter impact munition launcher,

g. Intentionally targeting an individual's head, neck, throat, chest, or genitalia with
an Electronic Control Weapon (ECW);

h. Intentionally kneeing or kicking an individual's head, throat, or neck while the
individual is in a prone or supine position;

i. Deliberately striking an individual with a motor vehicle;

J. The use of a Pursuit Intervention Technique (PIT) over 35 mph, consistent with
SOP Pursuit Intervention Technique;

k. The use of a tire deflation device on all two-wheeled or three-wheeled motor
vehicles, consistent with SOP Use of Tire Deflation Devices; or

I.  The use of a PIT on all two-wheeled or three-wheeled motor vehicles,
consistent with SOP Pursuit Intervention Technique.

E. De-escalation
1. A concerted effort to attempt to calm a situation or to prevent a situation from

escalating into a physical confrontation or injury by using verbal and non-verbal
techniques, including active listening skills, tone of voice, body posture, personal
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space, eye contact, and empathy and compassion to promote officer and individual
safety, consistent with SOP Response to Behavioral Health Issues.

a. Commands and orders (e.g., “Stop” and/or “Get on the ground”) are not de-
escalation techniques.

. Deficient Review

A supervisory finding that is not based on the preponderance of evidence finding for
the application of force, or a supervisory finding that fails to identify and resolve
material discrepancies.

. Empty-Hand Takedown

Any authorized empty-hand technique used to physically maneuver an individual to the
ground that is equivalent to a strike, kick, or blow that causes injury, could reasonably
be expected to cause injury, or results in a complaint of injury.

. Empty-Hand Technique

A technique used by an officer with the specific intent to separate the individual’s mind
from body and break their focus. When effective, an empty-hand technique creates
time for the officer to react and allow them to transition to another tool or technique in
order to gain control of the individual, or disengage and create distance between
themselves and the individual.

Electronic Control Weapon (ECW) Application

The use or attempted use of an electrical impulse to an individual with an ECW. A
show of force with an ECW is not an ECW application.

Escort Technique

A method that is used by sworn personnel to maintain physical control of an individual
in order to guide them for the purpose of meeting the officer’s objectives. An “escort
technique” is not intended to cause pain but, when necessary, allows sworn personnel
to easily transition to using force.

. Exigent Circumstances
An emergency situation(s) requiring immediate action to prevent imminent danger to

life, serious damage to property, to forestall the imminent escape of the individual, or
to prevent the destruction of evidence.

. Feasible

An action that can be done or carried out reasonably to achieve a lawful objective

-3-
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without creating unnecessary risk to the officer or others.
M. Force

1. Any physical means used to defend the officer or others, restrain, or otherwise gain
physical control of an individual who is resisting.

“Force” does not include compliant handcuffing.

Physical contact solely for the purpose of rendering aid is not a reportable use

of force.

c. An inadvertent covering of an individual with a weapon is not a reportable use
of force.

d. A complaint of pain from handcuffing during a non-force incident is not a
reportable use of force.

e. The use of a low-level control tactic is not a reportable use of force.

A weapon at low ready is not a reportable show of force because the weapon is

not pointed at the individual.

oo

—h

N. Force Array

A team tactic that provides sworn personnel with a range of force options and allows
them to quickly escalate or de-escalate their force response when necessary.

O. Hard Object
Any object used to strike an individual forcefully that has the potential to cause serious
physical injury or death through blunt force trauma. A “hard object” may include an
impact weapon (e.g., baton, beanbag shotgun rounds, and 40-millimeter impact
launcher munitions) and improvised impact weapons. An officer's hands, knees,
forearms, elbows, or feet are not considered hard objects.

P. Immediate Threat
A threat of physical harm by an individual to an officer that can be attempted or
fulfilled, without delay, and requires an instant response by an officer to stop the threat
or to control the situation.

Q. Imminent Threat

A dangerous or threatening situation, which is about to occur or take place and is
perceived to be unfolding.

R. Individual
A subject on whom force or a show of force was used.

S. Injury
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Any scuff, bruise, scrape, cut, abrasion, or other wound identified on an individual, or
anything beyond transitory pain.

T. Involved Officer

Any officer who participates in a use of force, assists in overcoming an individual’s
resistance during a use of force, or orders or authorizes a use of force.

U. Lawful Objective
1. A purpose permitted by law, including, but not limited to:

Effecting a lawful arrest or detention of an individual;

Preventing harm to an individual or others;

Preventing and/or terminating the commission of a crime;
Intervening in a suicide or self-inflicted injury;

Enforcing a valid Certificate for Evaluation (CforE);

Defending an officer or person from the physical acts of another; or
Conducting a lawful search when an individual is actively resisting.

@ ~0o0 oy

V. Levels of Force

1. Level 1 Use of Force: Any use of force that is likely to cause only transitory pain,
disorientation, and/or discomfort during its application as a means of gaining
compliance; or any show of force.

a. A Level 1 use of force includes techniques that are not reasonably expected to
cause injury, that do not result in an actual injury, and that are unlikely to result
in a complaint of injury (e.g., pain compliance techniques and resisted
handcuffing).

b. Any Level 1 use of force against an individual in handcuffs remains a Level 1
use of force.

2. Level 2 Use of Force: Force that causes injury, that could reasonably be
expected to cause injury, or that results in a complaint of injury, regardless of
whether the use of force was unintentional or unavoidable. A Level 2 use of force
includes:

a. Use of an ECW, including where an ECW is fired at an individual butmisses;
b. Use of a beanbag shotgun or 40-millimeter impact launcher, including when it is
fired at an individual but misses;

i. The use of a 40-millimeter impact launcher as a tool to defeat a window of a
commercial or residential structure or another type of barrier will not be
investigated as a use of force unless it strikes an individual.

c. Oleoresin Capsicum (OC) spray use including where it is sprayed at an
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individual but misses;

d. Empty-hand techniques (e.g., strikes, kicks, empty-hand takedowns, or leg
sweeps) and attempted empty-hand techniques;
e. Strikes and attempted strikes with impact weapons;

i. This excludes strikes to the head, neck, throat, chest, or groin, with a
beanbag shotgun or 40-millimeter impact launcher and strikes to the head,
neck, throat, torso, or groin with a baton or improvised impact weapon,
which are considered deadly force.

f. Noise flash diversionary device (NFDD) deployments inside a structure;

i. If an NFDD is deployed outside of a structure and is used as a means
to gain the attention of an individual, it will not be considered a use of
force.

g. Use of a rein strike on an individual's extremities; and
h. Use of the PIT maneuver at 35 mph or below.

3. Level 3 Use of Force: Force that results in, or could reasonably result in, serious
physical injury, hospitalization, or death, regardless of whether the use of force was
unintentional or unavoidable. Level 3 use of force includes:

a. Use of deadly force;

b. Critical firearm discharge;

c. Use of force resulting in hospitalization, serious medical episode, loss of
consciousness, and/or a seizure;

d. Police Service Dog (PSD) directed bite;

e. Three (3) or more applications of an ECW on an individual during a single
interaction, regardless of the mode or duration of the application, and
regardless of whether the applications are by the same or different officers;

f. ECW application on an individual during a single interaction for longer than
fifteen (15) seconds, whether continuous or consecutive, regardless of the
mode of application;

g. Four (4) or more strikes with a baton or improvised impact weapon;

h. 40-millimeter impact launcher fired at or into an occupied vehicle;

i. Any Level 2 use of force against a handcuffed individual,

J. Use of the PIT maneuver 35 mph or below that results in, or could reasonably
result in, serious physical injury, hospitalization, or death; and

k. Use of the PIT maneuver above 35 mph.

W. Levels of Resistance

1. Active Resistance: An individual’'s resistance that poses an immediate threat of
harm to the officer or others, such as when an individual attempts to attack or does
attack an officer; exhibits combative behavior (e.g., lunging toward the officer,
striking the officer with hands, fists, feet, or any instrument that may be perceived
as a weapon, such as a knife or stick); or attempts to leave the scene, flee, hide
from detection, or pull away from the officer’s grasp. An individual who is
brandishing or in possession of a weapon while also not following lawful
commands is considered actively resisting. Verbal statements alone do not
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C.

AA.

a.

b.

constitute active resistance. Target glancing alone does not constitute active
resistance. Bracing or tensing alone ordinarily do not constitute active resistance,
but may if they pose a threat of harm to the officer orothers.

2. Passive Resistance: Non-compliance with officer commands that is nonviolent and
does not pose an immediate threat to the officer or the public. Bracing, tensing,
linking arms, or verbally signaling an intention to avoid or prevent being taken into
custody constitute passive resistance.

X. Low-Level Control Tactic
1. A physical interaction meant to move or guide an individual that does not cause

pain, is not reasonably likely to cause any pain or injury, and does not cause a
complaint of injury, including:

Escort techniques, touching, use of control holds, or handcuffing an individual
or person with no or passive resistance (e.g., tensing of arm muscles or
turning or pulling away that does not escalate to a reportable use of force),
which does not cause pain and is not reasonably likely to cause pain or injury;
When an officer is overcoming active resistance, the above actions shall be
considered a use of force; and

Low-level control tactics that do not include overcoming active resistance.

2. Alow-level control tactic does not constitute a reportable use of force.
Y. Low Ready

A position of preparedness with a firearm, ECW, 40-millimeter impact launcher, or
bean bag shotgun in which the muzzle of the weapon is not covering an individual
and the trigger finger is outside the trigger guard and straight along the frame. The
angle of the low ready is based on the distance from the individual. A weapon at low
ready is not a reportable show of force because the weapon is not pointed at the
individual.

Y. Material Discrepancy

A contradiction existing between two (2) or more factual items of evidence which can
affect the outcome of the investigation.

Z. Minimum Amount of Force Necessary
The lowest level of force within the range of objectively reasonable force that is

necessary to make an arrest or to achieve a lawful objective without increasing the risk
to the officer or others.

Non-Reportable Use of Force
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BB.

CC.

DD.

EE.

FF.

Any incident involving force that is below a Level 1, Level 2, or Level 3 use of force.
Necessary Force

Force that is necessary when no reasonable alternative to the use of force exists.

Neck Hold (Choke Hold)

1. A carotid restraint hold; a lateral vascular neck restraint; or a hold with a knee or
other object to the individual's neck. A neck hold is considered deadly force.

2. Incidental contact, pressure point contact, touching, guiding, or controlling on the
back of the neck do not constitute a neck hold. For more information on carotid
restraint holds and lateral vascular neck restraint, refer to the definition of “vascular
neck restraint”.

Ordering Force

A directive from a supervisor to a subordinate to use force against an individual.
Ordering force is the equivalent of using force for the purposes of reporting force.

Participating
Physically assisting in overcoming an individual’s active resistance.
Person

A community member upon whom force or a show of force is not used.

GG. Preponderance of Evidence

HH.

JJ.

Evidence that establishes that a fact is more probable than not.
Reasonable Force

Force that is objectively reasonable under the circumstances and the minimum
amount of force necessary to effect an arrest or protect the officer or other person.

. Rendering Aid

Any intervention applied for the purpose of providing first aid and trauma care or
applied for the purpose of determining whether an individual is unconscious.
Rendering aid shall not be considered a reportable use of force. A strike shall continue
to be defined as force and shall be reported and investigated as a use of force.

Reportable Use of Force
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Any physical coercion used by an officer in the performance of official duties that is
a Level 1, Level 2, or Level 3 use of force.

KK. Serious Physical Injury

Physical injury that creates a substantial risk of death; that causes death or serious
and protracted disfigurement; or that impairs the function of any bodily organ or limb.

LL.Show of Force
Pointing a firearm, beanbag shotgun, 40-millimeter impact launcher, OC spray, or
ECW at an individual, or using an ECW to “paint” an individual with the laser sight or
using a warning arc. A show of force shall be reported to the appropriate first line
supervisor and reviewed as a Level 1 use of force.

MM. Sternum Rub

To vigorously rub the knuckles of a closed fist on the center chest of an unconscious
individual for the purposes of arousing an unconscious individual and rendering aid.

NN. Target Glancing

The obvious preoccupation an individual will have with a particular area of an officer's
body, with any of the officer's weapons, or the obvious focus on an avenue of escape.

OO0. Transitory Pain
A brief and/or temporary discomfort that dissipates after the application of force.

PP. Vascular Neck Restraint
The application of pressure to the carotid arteries and jugular veins at the sides of the
neck that results in diminished blood flow to the brain. When applied properly this
diminished blood flow generally leads to unconsciousness. If applied improperly, the

use of this technique could potentially result in death.

This technique is also commonly referred to as the carotid neck restraint or Lateral
Vascular Neck Restraint® (LVNR®).

QQ. Witness Officer
Any on-scene officer with relevant, personal knowledge of a use of force incident. The

investigating officer has the discretion to determine that any other officer with relevant
personal knowledge is a witness officer.
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2-53 USE OF FORCE: DEFINITIONS (FORMERLY ELECTRONIC
CONTROL WEAPON (ECW))

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

2-11 Use of Tire Deflation Devices
2-12 Pursuit Intervention Technique
2-19 Response to Behavioral Health Issues

4-26 Destruction/Capture of Animals

C. Other Resource(s)

None

D. Rescinded Special Order(s)

SO 21-02 Amendment to SOP 2-53 Use of Force-Definitions, Definition of “Levels
of Resistance

SO 21-578  Amendment to SOP 2-53 Use of Force-Definitions,
Definition of “De-escalation”

SO 21-126  Amendment to SOP 2-53 Use of Force: Definitions, Definitions of
“Rendering Aid” and “Sternum Rub”

2-53-1 __ Purpose

The purpose of this policy is to define terminology used in the Albuguerque Police
Department (Department) use of force policies.

2-53-2 Policy

It is the policy of the Department to define terms within the use of force pelisy-suiteStandard
Operating Procedures (SOP) to—Fhis=adl ensure that Department personnel use and a
sensistent-understandiag theef terms consistently.

N/A | 2-53-32  _ Definitions
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A. Authorizing Force

A directive from a supervisor to a subordinate to permit the use of force, consistent
with the Department’'s use of force SOPs.

B. Complaint of iaiunrorPain

An individual’s claim or verbal expression of temporary daigsseeepain that is weutd-not
reasonably associated with ansesulHa injury.

AC. Critical Firearm Discharge

< Discharges of a lethal firearm by an officer, including accidental discharges and
discharges where no person is struck. Range and training firings, destruction of
animals, consistent with SOP Destruction/Capture of Animals, and off-duty hunting
discharges where no person is struck are not critical firearm discharges.

B-D. Deadly Force

1. ABeadiyforce-isany use of force that reassnably-is reasonably likely to cause
death or serious physical injury and is-defined-asfellewsincludes, but is not limited

a. Dlscharqmq a flrearm at an |nd|V|duaI Whether mtentlonal or aCC|dentaI

b. Any neck hold, as defined by-Beparmentpsolieyin this SOP:-

c. Intentionally strikinges vital areas of the body, including the head, neck, throat,
torso, or groin with a baton, flashlight, radlo weapon stock/handle or
improvised impact weapon

d. Intentionally striking an individual’'s head against a hard, fixed object, such as a
roadway, floor, wall, or steel/iron bars;

e. Intentionally targeting an individual's the-head, neck, throat, chest, or groin-ef
ap-adividual with a beanbag shotgun;

f. Intentionally targeting an individual's the-head, neck, throat, chest, or groin- with
a 40--millimeter impact munition launcher;

g. Intentionally targeting an individual’'s head, neck, throat, chest, or genitalia with
an Electronic Control Weapon (ECW);

h. Intentionally kneeing or kicking an individual's head, throat, or neck while the
individual is in a prone or supine position;
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i. FreuThe use of a PpPursuit l#ntervention T&echnique (PIT) over 35 mph,
consistent with SOP Pursuit Intervention Technigue;-et

k. The ubdse of a tire deflation devices on all 2two-wheeled or 3three-wheeled
motor vehicles, consistent with SOP Use of Tire Deflation Devices; or-et

The use of a PIT on all 2«two-wheeled or 3=three-wheeled motor vehicles,
consistent with SOP Pursuit Intervention Technigue.=et

E. De-escalation

1. A concerted effort to attempt to calm a situation or to prevent a situation from
escalating into a physical confrontation or injury by using verbal and non-verbal
techniques, including active listening skills, tone of voice, body posture, personal
space, eye contact, and empathy and compassion to promote officer and individual
safety, consistent with SOP Response to Behavioral Health Issues.

a. Commands and orders (e.qg., “Stop” and/or “Get on the ground”) are not de-
escalation techniques.

F. Deficient Review

A supervisory finding that is not based on the preponderance of evidence finding for
the application of force, or a supervisory finding that fails to identify and resolve
material discrepancies.
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G. Empty-Hand Takedown

Any authorized empty-hand technique used to physically maneuver an |nd|V|duaI to the
ground that is equivalent to a strike, kick, or blow that
causes injury, could reasonablv be expected to cause injury, or results in a complamt
of injurye;

E-H. Empty-Hand Technique

2= A r-empty-hand-technique used by an officer with the specific intent to separate
the individual’s mind from body and break their focus. When effective, this-an empty-
hand technique creates time for the officer to react and allow them to transition to
another tool or technique in order to gain control of the individual, or disengage and

create distance between themselves and the individual.

2= s
electrical impulse to an |nd|V|duaI with an ECW. A show of force with an ECW is not an
ECW application.

S-J. Escort Technigues

{smethod that is used
by sworn personnel %e%eekto malntaln phv3|cal control of an individual $e-in order to
guide meve-a-cemphantthem for the purpose of meeting the indivduat-to-meetthe
officer's objectives. An “Eescort technique”s akeis not intended to cause pains but,

when necessarv, allows emee%sworn personnel to easily transmon to usmq force
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ce- An emergency S|tuat|on(s) requiring

|mmed|ate action to prevent |mm|nent danger to life, serious damage to property, to

forestall the imminent escape of the individual, or to prevent the destruction of

evidence.

LL.Feasible

L

An action isfeasible~when-tthat can be done or carried out reasonably to

achieve ap-arrestera lawful objective without #aereasing-creating yrdyeunnecessary
risk to the officer or others-persensiadividuals.

+=M.

Force

2—=Any physical means used to defend the officer or others, restrain, evercome
resistance~or otherwise gain physical control of an individual who is resisting.
1

=N,

=

force optlons and allows them to—which

“Force” does not include compliant handcuffing.

.U?’"

Physical contact solely for the purpose of rendering aid is not a reportable use

o

of force.
An inadvertent covering of an individual with a weapon is not a reportable use

>

of force.
A complaint of pain from handcuffing during a non-force incident is not a

reportable use of force.
The use of a low-level control tactic is not a reportable use of force.

il (o)

A weapon at low ready is not a reportable show of force because the weapon is

not pointed at the individual.
22—

Force Array

Eercearray-saA team tactic_that prowdes sworn personnel with a range of
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EO. Hard Object

- Any object used tefereefully-to strike an individual forcefully that =whieh-has the
potential to cause serious physical injury or death through blunt force trauma. A “hard
object” ean-may include an impact weapon=systems (e.g., baton, beanbag shotgun
rounds, and 40-=millimeter impact launcher munitions) and improvised impact weapons
systems. -An officer’'s ewn-hands, knees, forearms, elbows, or feet de-ret
eenstityteare not considered hard objects.

MP. Immediate Threat

Ar-mmediate threat ' v of physical harm by an individual
to an officer that %eﬁ%can be é@%eéattempted or fulfilled, without delay, and
requwes an instant response by an offlcer to stop the threat orto_ control the S|tuat|on

N-O. Imminent Threat

A dangerous or threatening situation, which is about to occur or take place and is
perceived to be unfolding.
i

R. Individual

A subject on whom force or a show of force was used.

S. Injury
S

Any scuff, bruise, scrape, cut, abrasion, andor apy-other defestwound identified
ﬁem%ﬁl%on an ee%eﬁlndlwdual or anvthlnq beyond transitory pain-after—and-asa

T. Involved Officer

Any officer who participates in a use of force, assists in overcoming an individual’s
resistance during a use of force, or orders or authorizes a use of force.

U. Lawful Objective

1. A purpose permitted by law, including, but not limited to:
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Effecting a lawful arrest or detention of an individual;

Preventing harm to an individual or others;

Preventing and/or terminating the commission of a crime;
Intervening in a suicide or self-inflicted injury;

Enforcing a valid Certificate for Evaluation (CforE);

Defending an officer or person from the physical acts of another; or
Conducting a lawful search when an individual is actively resisting.

o [ e 2o [T |

LV, Levels of Force

1. Level 1 Use of Force: Any use of florce that is likely to cause only transitory pain,
disorientation, and/or discomfort during |ts appllcatlon as a means of galnlng
compllance or any show of force ; ;

a. A lLevel 1 use of force Fhis-includes techniques that are not reasonably
expected to cause injury, that do not result in an actual injury, and that are et
unlikely to result in a complaint of injury (ke.q., pain compliance techniques and
resisted handcufflng)

=—Any Level l use of force aqalnst an |nd|V|duaI in handcuffs remains a Level 1

use of force.
b.

2l evel 2 Use of Force: Force that .whieh-causes injury, that could reasonably be
expected to cause injury, or that results in a complaint of injury, regardless of
whether the use of force was unintentional or unavoidable.

2. A Level 2 use of force includes:

e—
H=a. Use of an ECW, including where an ECW is fired at an individual but
misses;
b. Use of a beanbag shotgun or 40--millimeter impact launcher, including whete
when it is fired at an individual but misses;
H=. The use of ara 40-millimeter impact launcher as a tool to defeat a window
of a commercial or residential structure or another type of barrier will not be
investigated as a use of force unless it strikes an individual.

-7-
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BLC. Oleoresin Capsicum (OC) spray use including where it is sprayed at an
individual but misses;
wd. Empty-hand techniques &

strikes, kicks, empty-hand takedowns, or Ieg sweeps) and attempted empty-
hand technigues;-ard

e, Strikes and attempted strikes with impact weapons-systemss;-

. This excludes strikes to the head, neck, throat, chest, or groin, with a
beanbag shotgun or 40--millimeter impact launcher and strikes to the head,
neck, throat, torso, or groin with a baton or improvised impact weapon
g;&stim whrch are consrdered é%el%—as%e#deadlyforce

f. Norse flash drversronary devrce (NFDD) deployments msrde a structure
i.__If an NFDD is deployed outside of a structure and is used as a means
to gain the attention of an individual, it will not be considered a use of
force.
g. Use of thea Rrein Sstrrke on an individual's extremities; and%ad

2—
h. Use of the &

PIT} maneuver at 35 mph or below.

2—L evel 3 Use of Force: Force that results in, or could reasonably result in, serious
physical injury, hospitalization, or death, regardless of whether the use of force was
unintentional or unavoidable.

h-3. Level 3 use of force includes:

a. Use of deadly force;
HDb. Crrtrcal frrearm drscharges

c. Use of force resultrng in hosprtalrzatron serious medrcal episode, loss of
consciousness, and/or a seizure;

¥H=d Polrce Servrce Dog (PSD) drrected bites;

wikThree (3) or more applications of an ECW on an individual during a single

e._interaction, regardless of the mode or duration of the application, and
regardless of whether the applications are by the same or different officers;

b ECW application on an individual during a single interaction for longer
than fifteen (15) seconds, whether continuous or consecutive, regardless of the
mode of application;

g. Four (4) or more strikes with a baton or improvised impact weapon;

-8-



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-53 CPOAB Draft 03/17/2022

h. 40-millimeter impact launcher fired at or into an occupied vehicle: aad

¥—andand

i. _Any Level 2 use of force against a handcuffed individual;

. Use of the PIT maneuver 35 mph or below that results in, or could reasonably
result in, serious physical injury, hospitalization, or death: and
k. Use of the PIT maneuver above 35 mph.

SW. Levels of Resistance

+—Active Resistance:

&1. Referste-a/An individual’s resistance that poses an immediate threat of harm to the
officer or others, such as when an individual attempts to attack or does attack an
officer; exhibits combative behavior (e.g., lunging toward the officer, striking the
officer with hands, fists, feet, or any instrument that may be perceived as a
weapon, such as a knife or stick); or attempts to leave the scene, flee, hide from
detection, or pull away from the officer’s grasp. An individual who is brandishing or
in possession of a weapon while also not following lawful commands is considered
actively resisting. Verbal statements alone do not constitute active resistance.
Target glancing alone does not constitute active resistance. Bracing or tensing
alone ordinarily do not constitute active resistance, but may if they pose a threat of
harm to the officer or others.

2. Passive Resistance: Non-compliance with officer commands that is nonviolent and
does not pose an immediate threat to the officer or the public. Bracing, tensing,

-9-



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-53 CPOAB Draft 03/17/2022

linking arms, or verbally signaling an intention to avoid or prevent being taken into
custody constitute passive resistance.

EX Low-Level Control Tactics

1. A physical interaction meant to move or quide an individual that does not cause

pain, is not reasonably likely to cause any pain or injury, and does not cause a
complaint of injury, including:=

a. Escort techniques, touching, use of control holds, or handcuffing an individual
or person with no or skrkARakpassive resistance (e.g., tensing of arm muscles
or turning or pulling away that does not escalate to a reportable use of force),
which does not cause pain and is not reasonably likely to cause pain or injury;:

b. When an officer is overcoming active resistance, the above actions shall be

considered a use of force; and

b-2. A lkow-level control tactics does not constitute a reportable use of force.

Y. Low Ready

= LowreadyisaA position of preparedness with a firearm, ECW, 40--millimeter
impact launcher, or bean bag shotguns; in which the muzzle of the weapon is not
covering an individual and the trigger finger is outside the trigger guard and straight
along the frame. The angle of the low ready is based on the distance from the
individual. A weapon at low ready is not a reportable show of force because the
weapon is not pointed at the individual.

Y. Material Discrepancy

A contradiction existings between two (2) or more factual items of evidence —and-the
reselutionwhich ean—affestcan affect e jeti hethe outcome of
the investigation.

¥-Z. Minimum Amount of Force Necessary

-10 -
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< The lowest level of force within the range of objectively reasonable force that is

necessary to make an arrest or to achieve a lawful objective without increasing the risk
to the officer or others.

AA. Non-Reportable Use of Force

Any incident involving force that is below a Level 1, Level 2, or Level 3 use of force.

ZBB. Necessary Force

< Force that is necessary when no reasonable alternative to the use of force
exists.

carotid restraint hold; a laterala

a%m%%kor a hold Wlth a knee or other object to the |nd|V|duaI S neck A
neck hold is considered deadly force.

4—Incidental contact, pressure point contact, touching, guiding, or controlling on the
back of the neck do not constitute a neck hold. For more information on carotid

restraint holds and lateral vascular neck restraint, refer to the definition of “vascular
neck restraint’=below.

DD. Ordering Force

A supepdsoers-directive from a supervisor to a subordinate to use force against aen
individual. Ordering force is the equivalent of using force for the purposes of reporting

-11 -
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EE. Participating

thsmallv a55|st|nq in overcomlnq an individual's active resistance—and-is-censidered

FF.Person

A community member upon whom force or a show of force is not used.

GG. Preponderance of Evidence

Evidence that establishes that a fact is more probable than not.

&6-HH. Reasonable Force

Force whishthat is objectively reasonable under the circumstances and the minimum
amount of force necessarv to effect an arrest or protect the officer or other

Il. Rendering Aid

Any Mediealdinterventions =whee=applled for the purpose of providing first aid and
- =—consisteptwiththe-officerstraining-and-abHiH or applied for the
purpose of determlnmq whether an |nd|V|duaI is unconsmous=e#e¥e¥=el=r%#bae%%t

eptien. Rendering aid shall not be considered a reportable use of
force A strike shall continue to be defined as force and shall be reported and
investigated as a use of force.

HHELJJ. Reporttable Use of Force

-12 -
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Any physical coercion used by an officer in the performance of official duties that is

alevel 1, Level 2, or Level 3 use of force.

HKK. Serious Physical Injury

- Referste-pPhysical injury that creates a substantial risk of death; that causes
death or serious and protracted disfigurement; or that impairs #apairmentetthe
function of any bodily organ or limb.

&l L. SShow of Force
Pointing a firearm, beanbag shotgun, 40--millimeter impact launcher, OC spray, or
ECW at an individual, or using an ECW to “paint” an individual with the laser sight or
wtifizing-using a warning arc. A show of force shall be reported to the appropriate first =
line supervisor and reviewed as a Level 1 use of force.

MM. Sternum Rub

To vigorously rub the knuckles of a closed fist on the center chest of an unconscious
individual for the purposes of arousing an unconscious individual and rendering aid.

NN. Target Glancing

The obvious preoccupation an individual will have with a particular area of an officer's
body, with any of the officer's weapons, or the obvious focus on an avenue of escape.

00. Transitory Pain

A brief and/or temporary discomfort that dissipates after the application of force.

-PP. Vascular Neck Restraint

-13 -
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< The application of pressure to the carotid arteries and jugular veins at the sides
of the neck that results in diminished blood flow to the brain. When applied properly
this diminished blood flow generally leads to unconsciousness. If applied improperly,
the use of this technique could potentially result in death.

This technique is also commonly referred to as the carotid neck restraint or Lateral
Vascular Neck Restraint® (LVNR®).

00. Withess Officer

Any on-scene officer with relevant, personal knowledge of a use of force incident. The
investigating officer has the discretion to determine that any other officer with relevant
personal knowledge is a witness officer.
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2-54 USE OF FORCE: INTERMEDIATE WEAPON SYSTEMS
(FORMERLY USE OF FORCE REPORTING AND SUPERVISORY
FORCE INVESTIGATION REQUIRMENTYS)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)
1-56 Horse Mounted Unit (Formerly 6-12)
2-52 Use of Force: General
2-53 Use of Force: Definitions
2-55 Use of Force: De-escalation
2-56 Use of Force: Reporting by Department Personnel
2-57 Use of Force: Review and Investigation by Department Personnel

2-82 Restraints and Transportation of Individuals
3-41 Complaints Involving Department Personnel

B. Form(s)
None
C. Other Resource(s)
None
D. Rescinded Special Order(s)
SO 20-57  Electronic Control Weapon (ECW) Taser 7 Administrative Procedures
SO 21-27  Amendment to SOP 2-54 Intermediate Weapon Systems
SO 21-154 Amendment to SOP 2-54 Intermediate Weapon Systems; Electronic
Control Weapon (ECW) Undetermined Discharges
2-54-1 Purpose
The purpose of this policy is to identify the intermediate weapon systems used by sworn
personnel of the Albuguerque Police Department (Department) and to establish uniform
guidelines for sworn personnel in the use and deployment of intermediate weapon systems.
2-54-2 Policy
It is the policy of the Department to use intermediate weapon systems only when necessary
in order to gain compliance from an individual who is actively resisting and to enforce lawful

objectives.

2-54-3 Definitions



https://powerdms.com/docs/135?q=2-52
https://powerdms.com/docs/137?q=2-53
https://powerdms.com/docs/755516?q=2-55
https://powerdms.com/docs/208?q=2-56
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For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

2-54-4 Intermediate Weapon Systems Use and Considerations

6 A. Requirements to Carry Intermediate Weapon Systems

1. Sworn personnel shall only carry Department-issued intermediate weapon
systems.

2. Sworn personnel shall not carry any intermediate weapon unless the officer has
been trained and currently is qualified or, when required, certified to carry the
weapon.

3. Uniformed sworn personnel shall carry an Electronic Control Weapon (ECW) and
Oleoresin Capsicum (OC) spray on their person while on-duty.

N/A 4. Sworn personnel may carry the expandable baton as an optional force tool.

5. Sworn personnel and supervisors who are assigned to a specialized unit may carry
intermediate weapon systems as dictated by their responsibilities.

a. The commander of each division shall ensure that sworn personnel carry
intermediate weapon systems according to the division’s Standard Operating
Procedure(s) (SOP).

6 B. Intermediate Weapon System Use Guidelines

1. Sworn personnel shall:

a. Use intermediate weapon systems consistent with training;

b. Ensure the use of an intermediate weapon is the minimum amount of force that
is reasonable and necessary, and shall be used only to bring about a lawful
objective, considering the totality of the circumstances;

c. Issue a verbal warning to an individual and allow that individual a reasonable
amount of time to comply with the warning prior to using any intermediate
weapon, unless doing so would place an officer or other person at increased
risk. An example of a verbal warning is: “Stop or you will be tased!”;

d. Give a verbal announcement in order to notify sworn personnel on-scene that
an intermediate weapon is about to be used, e.g., “Taser, Taser, Taser!”,
“Beanbag, beanbag, beanbag!”;

i. The purpose of the verbal announcement is to avoid the possibility of
firearms discharge by other sworn personnel due to a sympathetic or startle
reaction from other sworn personnel on-scene.

e. Consider that some individuals may be more susceptible to injury as a result of
using an intermediate weapon. These higher-risk individuals include visibly
pregnant women, young children, elderly persons, visibly frail persons,
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individuals exhibiting signs of medical distress, and individuals with low body
mass;

f. Not conduct a show of force with a firearm or intermediate weapon system on
an individual who is only passively resisting; and

g. Objectively evaluate whether a situational hazard poses a substantial risk of
serious physical injury or death shall be based on the totality of the
circumstances. Situational hazards may include, but are not limited to:
i. Falling from an elevated position;
ii. Drowning;
iii. Losing control of a moving motor vehicle or bicycle; or
iv. The known presence of an explosive or flammable material or substance.

2. Sworn personnel shall not:

a. Unless lethal force would be permitted, use an intermediate weapon system
where such deployment poses a substantial risk of serious physical injury or
death from situational hazards; or
i. Whether a situational hazard poses a substantial risk of serious physical

injury or death shall be evaluated objectively based on the totality of the
circumstances.

ii. Situational hazards may include, but are not limited to, falling from an
elevated position, drowning, losing control of a moving motor vehicle or
bicycle, or the known presence of an explosive or flammable material or
substance.

b. Rely on a verbal announcement to satisfy the requirement to give a verbal
warning to an individual upon whom force will be used.

N/A | C. Reporting

Sworn personnel shall report the use of intermediate weapon systems, consistent with
SOP Use of Force: Reporting by Department Personnel (refer to SOP Use of Force:
Reporting by Department Personnel for sanction classifications and additional duties).

2-54-5 Oleoresin Capsicum (OC) Spray

6 A. OC Spray Use Guidelines

1. Sworn personnel shall:

a. Be authorized to use OC spray when it is reasonable and necessary in order to
gain control of an actively resistant individual or to protect sworn personnel
and/or others from a threat;

c. Direct OC spray only at the specific individual(s) posing a threat, and shall
attempt to minimize exposure to others; and

d. Consider other intermediate weapon options if OC spray appears to be
ineffective.
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2. Sworn personnel shall not use OC spray to overcome passive resistance by
nonviolent and/or peaceful protestors.

3. Sworn personnel may use OC spray on an animal to deter an attack or to prevent
injury to an officer or others.

a. Sworn personnel shall document this action in a Uniform Incident Report.

5 B. Medical Attention After Use of OC Spray

1. Sworn personnel shall:

a. Act to minimize the risk of positional asphyxia to the individual after OC spray
has been used on the individual. If the individual is face down and there is
pressure on the individual, the officer shall release the pressure/weight from the
individual and position the individual on their side or sit them up as soon as they
are restrained and it is safe to do so. An officer shall not leave the individual in a
face-down position;

N/A b. Monitor the individual for any respiratory or breathing problems or change in
mental status (e.g., loss of consciousness, confusion, or difficulty speaking),
consistent with SOP Restraints and Transportation of Individuals (refer to SOP
Restraints and Transportation of Individuals for sanction classifications and
additional duties);

c. Request medical attention following the use of OC spray as soon as the scene
is secure and it is safe to do so; and

7 d. Remove the individual from the contaminated area as soon as possible and

allow the individual to breathe fresh air if they were exposed to OC spray in a

confined space.

2-54-6 Electronic Control Weapon (ECW)

N/A | A. ECW Modes

1. There are three types of ECW usage. The choice of mode used shall depend upon
the articulable facts and circumstances at the time of use and the guidelines and
restrictions set forth below. The three types of ECW usage are:

a. Show of Force Mode: Pointing an ECW at an individual or using an ECW to
“paint” an individual with the laser sight or using a warning arc;
b. Drive Stun Mode; and
I. Pressing and holding the device against the individual as it is cycled. This
can be done in two configurations:

1. Drive stun only: this technique involves pressing the ECW against the
individual while it is energized without deploying the probes, causing pain
but minimal or no neuromuscular incapacitation. This technique is solely
a pain compliance technique.
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2. Follow-up drive stun: this technique is used as a follow-up to the
deployment of the ECW probes in standoff mode. It can increase the
effectiveness of the ECW by increasing the spread between the
connections in the event of a close-quarter probe deployment,
completing the circuit in the event of a clothing disconnect or when only
one probe has made a connection with the individual.

c. Standoff Mode: Deploying the ECW with a cartridge on the device, which
propels the probes towards the individual and, upon effective contact, is
intended to cause neuromuscular incapacitation.

6 B. ECW Use Guidelines

1. Using the ECW is considered a less-lethal use of force unless other circumstances
are present as outlined in this SOP, which may increase the likelihood of serious
physical injury to the individual because of a secondary impact. Decisions to use
an ECW shall be reasonable and necessary given the totality of the circumstances.

2. An officer shall issue a verbal warning to an individual, and allow that person a
reasonable time to comply with the warning, prior to using any ECW, unless doing
so would place an officer or other person at increased risk. An example of a verbal
warning is, “Stop, or you will be Tased!”

3. Upon using the ECW, the officer shall apply the ECW no longer than reasonably
necessary, to accomplish a lawful objective. Upon applying the device, back-up
sworn personnel should attempt to handcuff the individual during the cycle (e.g.,
handcuffing under power) to reduce the risk of injury to the individual and sworn
personnel.

4. An officer shall independently justify the reasonableness of each ECW cycle. After
one (1) standard ECW cycle, the officer shall re-evaluate the situation to determine
if subsequent cycles are necessary.

a. Continuous cycling of ECWs is permitted only under exceptional circumstances,
such as when it is necessary to handcuff an individual under power (e.g., when
the individual is armed and it would be unsafe to evaluate a subsequent cycle).
Back-up sworn personnel should attempt hands-on control tactics during ECW
applications, including handcuffing the individual during an ECW application
(e.g., handcuffing under power). The model of ECW that the Department is
currently using does not continuously cycle beyond five (5) seconds.

5. An officer shall consider other available force options before using an ECW on
higher-risk individuals. ECWs should not generally be used against visibly pregnant
women, elderly persons, young children, or visibly frail persons. In some cases,
other control techniques may be more appropriate as determined by the
individual’'s threat level to themselves or others.

N/A
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a. As a result of the incapacitating effects of the ECW, an individual may lose the
ability to protect themselves from injury in a fall. This increases the potential for
serious physical injury from a secondary impact;

6. In standoff mode, the center mass of the individual’'s back should be the primary
target area when possible. If feasible, in situations when a frontal deployment is the
only available option, low center mass and/or the legs should be the targeted area.

N/A 7. If an officer is confronted with an immediate threat, requiring a close-quarter usage
of the ECW, the officer may use the ECW in order to disengage from the individual,
create distance, and consider other force options.

8. ECWs may be used in follow-up drive stun mode after deploying the ECW probes
in standoff mode in order to complete the circuit.

6 C. ECW Restrictions

1. ECWs shall not be used solely as a pain compliance technique or to overcome
passive resistance. An officer may use an ECW only when such force is necessary
to protect the officer, the individual, or others from physical harm and after
considering less intrusive means based on the threat or resistance encountered.
An officer is authorized to use an ECW to control an actively resistant individual
when attempts to subdue the individual by other tactics have been, or will likely be,
ineffective and there is a reasonable expectation that it will be unsafe for the officer
to approach the individual within contact range.

2. The following restrictions, considerations, and conditions apply to an ECW

application:
2 a. An officer shall never use an ECW in a punitive manner;
b. An officer shall not use an ECW on a passively resistant individual;
5 c. An officer shall not use an ECW on a handcuffed, restrained, or subdued

individual unless doing so is necessary to prevent them from causing serious
physical injury to themselves, sworn personnel, or others, and if lesser attempts
to control have been ineffective;

4 d. An officer shall not intentionally target an individual’'s head, neck, throat, chest,
or genitalia, except where deadly force would be permitted;
4 e. An officer shall not simultaneously point both an ECW and a firearm at an
individual;
f. An officer shall only carry and use Department-issued ECWs;
4 g. An officer shall not use an ECW in any environment where they know or

reasonably should know that potentially flammable, volatile, or explosive
materials are present, including, but not limited to, OC spray with volatile
propellant, gasoline, natural gas, drug lab flammables, or propane;

h. An officer shall not use an ECW solely as a pain compliance technique;

i. Exposure to the ECW for longer than fifteen (15) seconds, whether due to
multiple cycles or continuous cycling may increase the risk of death or serious
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N/A

| N/A

physical injury. An officer shall also weigh the risks of subsequent or continuous
cycles against other force options;

j.  Using an ECW based solely on the fact that an individual is fleeing an officer
making a lawful detention or arrest is generally not authorized; however, the
totality of the circumstances may justify ECW use of a fleeing individual. An
officer shall consider the totality of the circumstances before using an ECW on
a fleeing individual, including, but not limited to:

I. Severity of the offense;

ii. Whether the individual is actively resisting; and

iii. Whether the individual poses an immediate threat to sworn personnel,
others, or themselves.

D. Holstering and Securing the ECW

1.

Sworn personnel shall keep ECWs in a weak-side holster to reduce the chances of
accidentally drawing and/or firing a firearm.

Sworn personnel shall secure their ECWs in a Department-approved holster.

Sworn, uniformed personnel, unless specifically exempted by the Chief of Police,
shall carry the ECW in the holster on their person at all times while on-duty.

Sworn, non-uniformed personnel issued an ECW shall carry the device during the
performance of any law enforcement function involving public contact unless
otherwise exempted by their commander.

E. ECW Post-Use Guidelines and Requirements

1.

After using an ECW, sworn personnel shall act to minimize the risk of positional
asphyxia to the individual. An officer shall release the pressure/weight from the
individual and position the individual on their side or sit them up as soon as they
are restrained and it is safe to do so. An officer shall not leave the individual in a
face-down position. An officer shall monitor the individual for any respiratory or
breathing problems or change in mental status (e.qg., loss of consciousness,
confusion, or difficulty speaking), consistent with SOP Restraints and
Transportation of Individuals (refer to SOP Restraints and Transportation of
Individuals for sanction classifications and additional duties).

Sworn personnel shall immediately notify their immediate supervisor, or if
unavailable, the next available on-duty supervisor, by radio dispatch, as soon as
practicable, after using the ECW. The supervisor shall respond to the scene,
consistent with SOP Use of Force: Review and Investigation by Department
Personnel.

Involved sworn personnel who discharge an ECW shall call emergency medical
services (EMS) to the scene to provide medical treatment.
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a. Based on their protocol, EMS personnel determine whether the individual needs
to be transported to a medical facility for high-risk or a sensitive-probe removal
and/or other medical care.

b. Ifitis determined that the individual should be transported, transportation shall
be provided as soon as practicable. In the absence of exigent circumstances,
only medical personnel will remove the probes from the individual’s skin.

6 4. If EMS personnel determine the individual requires medical transport, a supervisor
shall ensure an officer accompanies the individual to the medical facility.

6 5. Sworn personnel shall independently justify the reasonableness of each cycle of
the ECW in their use of force documentation.

7 F. Accidental Discharge of the ECW Cartridge

1. In the event an officer experiences an accidental discharge of an ECW cartridge,
they shall immediately notify their immediate supervisor or, if unavailable, the next
available on-duty supervisor.

N/A 2. The responding supervisor shall assume investigative responsibility for the
accidental discharge of an ECW cartridge. The accidental discharge of an ECW
cartridge shall not be considered a use of force and shall be investigated using the
same standard as an accidental discharge of a less-lethal munition, consistent with
SOP Use of Force: Review and Investigation by Department Personnel (refer to
SOP Use of Force: Review and Investigation by Department Personnel for sanction
classifications and additional duties).

3. Sworn personnel shall document the accidental discharge in a Uniform Incident
Report, including the serial number of the ECW cartridge discharged.

N/A 4. Involved sworn personnel shall report when an individual is hit by an accidentally
discharged ECW probe and the accidental discharge of the probe shall be
documented and investigated as a non-reportable use of force, consistent with
SOP Use of Force: Review and Investigation by Department Personnel (refer to
SOP Use of Force: Review and Investigation by Department Personnel for sanction
classifications and additional duties).

N/A a. The investigating supervisor shall generate an IAR for the accidental discharge
of the ECW probe, consistent with SOP Complaints Involving Department
Personnel (refer to SOP Complaints Involving Department Personnel for
sanction classifications and additional duties).

7 G. Use of ECW on Dangerous Animals

1. Sworn personnel may use their ECW on dangerous animals that pose a threat to
them or others.
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a. If sworn personnel are required to use an ECW against a dangerous animal,
they shall notify their immediate supervisor regarding the use once the scene
has been secured.

2. Department personnel shall ensure the City’s Animal Welfare Department
responds to the scene when an officer successfully discharges an ECW against an
animal.

6 H. Administrative Procedures for the ECW

1. Function checks shall be completed at least once per week.

N/A a. The instructions for an ECW function check are as follows:

I. Leave the cartridges in the ECW. The ECW will not fire the cartridges unless
the trigger is pulled;

ii. Press both side arc buttons while the ECW is pointed in a safe direction and
powered off;

iii. Confirm the ECW display shows the percentage of battery power and the
number of the current firmware;

iv. Turn the ECW power to the on position. The outer part of the display will
appear in yellow with the center squares showing up in black. This indicates
the ECW is in function mode,;

v. Press either of the side arc buttons. This will cause the ECW to spark over
the ECW cartridges for five seconds. The display will show the count to five
(5) seconds; and

vi. Turn the power to the off position to complete the function check.

2. Sworn personnel shall exchange an ECW battery at least once per calendar month
from the battery docking station.

N/A a. The ECW batteries are not assigned to a specific ECW and will store and

upload data from the ECW when a battery is inserted.
b. Exchanging the battery will accomplish the following:
I. Provide the ECW user with a fully charged ECW battery; and
ii. Upload the data from the ECW. Data are stored and uploaded from the
ECW batteries.

7 I. Undetermined Discharges

1. Performance Metrics Unit (PMU) personnel shall conduct quarterly ECW discharge
audits conducted on a random basis.

a. Audits shall be conducted on a random sample of sworn personnel to evaluate
the occurrence of all ECW discharges and discharge kinds including, but not
limited to:

I. Use of force;
ii. Function check; and
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N/A

N/A

N/A

N/A

iii. Undetermined discharge.

b. PMU personnel shall compile a list of sworn personnel with undetermined
discharges occurring during the quarter.

c. PMU personnel shall collect the data from the ECW undetermined discharges
and evaluate the data for possible trends, including incorrect performance of
ECW function checks.

d. The list of undetermined discharges shall be sent to the Area Command or
Division to determine and document what kind of discharge occurred. PMU
personnel shall assist the Area Commands or Divisions in identifying sworn
personnel who repeatedly conduct incorrect function checks. The ultimate
responsibility for remedial action remains with the area commander or division

e. Sworn personnel whose undetermined discharges are a result of improper
function checks shall be subject to remedial action as follows:

I. First Occurrence: The officer’s supervisor shall review the Administrative
Procedures for the ECW outlined in this SOP.

ii. Second Occurrence: A mandatory training referral will be completed in the
Internal Affairs (IA) database web application for additional training for
function checks.

iii. Third Occurrence: The officer shall be subject to appropriate charges of
misconduct and the officer’s supervisor shall initiate an Internal Affairs
Request (IAR) in the IA database web application no later than twenty-four
(24) hours of the potential policy violation, consistent with SOP Complaints
Involving Department Personnel (refer to SOP Complaints Involving
Department Personnel for sanction classifications and additional duties).

iv. The officer’s supervisor shall document all remedial actions in the officer’s
performance evaluation in PeopleSoft Performance Management.

f. If the undetermined discharge of an ECW is determined to be an unreported
use of force, the supervisor shall initiate an investigation (refer to SOP Use of
Force: Reporting by Department Personnel for sanction classifications and
additional duties) and shall initiate an IAR no later than twenty-four (24) hours
after identifying the unreported use of force (refer to SOP Complaints Involving
Department Personnel for sanction classifications and additional duties).

2-54-7 Expandable Baton, Straight Baton, and Bokken Baton

A. Baton Use Guidelines

1. The expandable baton is an impact tool or weapon that is a friction lock
expandable baton made of lightweight alloy. The expandable baton is issued to all
sworn personnel as an optional force tool and is not required to be carried on-duty.

2. The straight baton is an impact tool or weapon that is a round wooden baton
approximately thirty (30) to thirty-six (36) inches in length. The straight baton shall
only be equipped by Emergency Response Team (ERT) sworn personnel during
field force deployments.
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3. The Bokken baton is an impact tool or weapon that is a white oak or polypropylene
baton. It has an overall length of forty-one (41) inches or less, and has no sharp
edges or points. The Bokken baton is used instead of an expandable/straight baton
for the sworn personnel in the Horse Mounted Unit. HMU sworn personnel may use
the Bokken baton instead of an expandable/straight baton while on horseback,
consistent with SOP Horse Mounted Unit (HMU).

4 4. Sworn personnel shall not intentionally strike an individual’'s head, neck, throat,
torso, or groin with an expandable baton, straight baton, or Bokken baton, except
where deadly force is justified.

B. Medical Attention After Use of Baton

N/A 1. Following the use of an expandable baton, straight baton, or Bokken baton and
once it is safe to do so, sworn personnel shall immediately call EMS to the scene to
provide medical attention, consistent with SOP Use of Force: General (refer to
SOP Use of Force: General for sanction classifications and additional duties).

6 a. If EMS personnel determine that the individual requires medical transport, a
supervisor shall ensure that an officer accompanies the person to the medical
facility.

2-54-8 Beanbag Shotgun

5 A. Beanbag Shotgun Use Guidelines

N/A 1. The beanbag shotgun is a less-lethal impact weapon with an optimal range
between twenty (20) to fifty (50) feet and a maximum effective range of seventy-
five (75) feet. The effectiveness and accuracy of the beanbag shotgun starts to
diminish at distances between fifty (50) and seventy-five (75) feet.

2. Sworn personnel shall ensure that their beanbag shotgun is plainly marked with
high visibility yellow or orange tape, or paint, on the buttstock and muzzle area of
the barrel.

3. The beanbag shotgun may be used when an individual presents an imminent
threat to an officer, the individual(s), or other(s) and when it is the minimum amount
of force that is reasonable and necessary.

6 4. In potentially deadly force situations, an officer shall have a lethal cover officer
when using less-lethal impact munitions.

B. Beanbag Shotgun Restrictions

4 1. In the absence of deadly force situations, sworn personnel shall not intentionally
target an individual’'s head, neck, throat, chest, or groin, or use it at a distance of
less than twenty (20) feet.
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N/A 2. Sworn personnel shall understand there is an increased risk of serious physical
injury when shooting beanbag shotgun rounds inside twenty (20) feet.

a. Because of an increased risk of serious physical injury may occur with beanbag
shotgun deployments closer than twenty feet, sworn personnel shall consider
transitioning to other force options.

6 3. Sworn personnel shall consider other available force options before shooting a
beanbag shotgun round on potentially higher-risk individuals. Beanbag shotgun
rounds should not generally be used against visibly pregnant women, elderly
persons, young children, or visibly frail persons.

C. Medical Attention After Use of Beanbag Shotgun

N/A 1. Following the use of a beanbag shotgun and once it is safe to do so, sworn
personnel shall immediately call emergency medical services to the scene to
provide medical attention, consistent with SOP Use of Force General (refer to SOP
Use of Force: General for sanction classifications and additional duties).

6 a. If EMS personnel determine that the individual requires medical transport, a
supervisor shall ensure that an officer accompanies the person to the medical
facility.

2-54-9 40-millimeter Impact Launcher

5 A. 40-millimeter Impact Launcher Use Guidelines

N/A 1. The 40-millimeter impact launcher is a less-lethal impact weapon with an optimal
energy range of between five (5) to one-hundred twenty (120) feet and a maximum
effective range one-hundred twenty (120) feet. The effectiveness and accuracy of
the 40-millimeter impact launcher starts to diminish at distances beyond one
hundred and twenty (120) feet.

2. The officer shall ensure the 40-millimeter impact launcher is plainly marked with
high visibility yellow or orange tape, or paint, on the buttstock and muzzle area of
the barrel.

3. The 40-millimeter impact launcher may be used when an individual presents an
imminent threat to an officer, the individual(s), or other(s) and when it is the
minimum amount of force that is reasonable and necessary.

6 4. In potentially lethal force situations, an officer shall have a lethal cover officer when
deploying less-lethal impact munitions.

B. 40-millimeter Impact Launcher Restrictions

4 4 -12 -
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1. Absent deadly force situations, an officer shall not intentionally target an
individual's head, neck, throat, chest, or groin, or deploy a 40-millimeter impact
launcher at a distance of less than five (5) feet.

N/A 2. An officer shall understand there is an increased risk of serious physical injury
when using a 40-millimeter impact launcher inside five (5) feet.

a. Because of an increased risk of serious physical injury may occur with 40-
millimeter impact launcher deployments inside five (5) feet, an officer shall
consider transitioning to other force options.

6 3. An officer shall consider other available force options before using a 40-millimeter
impact launcher on potentially higher-risk individuals. The 40-millimeter impact
launcher should not generally be used against visibly pregnant women, elderly
persons, young children, or visibly frail persons. In some cases, other control
techniques may be more appropriate as determined by the individual's threat to
themselves, sworn personnel, or others.

C. Medical Attention After Use of 40-millimeter Impact Launcher

N/A 1. Following the use of a 40-millimeter impact launcher and once it is safe to do so,
an officer shall immediately call emergency medical services to the scene to
provide medical attention, consistent with SOP Use of Force: General (refer to
SOP Use of Force: General for sanction classifications and additional duties).

6 2. If emergency medical services determine that the individual requires a medical
transport, a supervisor shall ensure that an officer accompanies the person to the
medical facility.

2-54-10 Intermediate Weapon Systems Approved for Use by Specialized Units

N/A | A. Intermediate weapon systems approved for use by specialized units shall be used in
accordance with the Department use of force SOPs and their units’ Procedural Orders.
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2-54 ——USE OF FORCE: INTERMEDIATE WEAPON SYSTEMS
(FORMERLY USE OF FORCE REPORTING AND SUPERVISORY
FORCE INVESTIGATION REQUIRMENTS)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

2-52 =Use of Force: General
2-53 =Use of Force: Definitions

2-55 =Use of Force: De-escalation

2-56 =Use of Force: Reporting by Department Personnel

2-57 =Use of Force Review and Investrgatlon by Department Personnel
e =Restraints and

Transportatron of %r%eﬁe%mdlvrduals
3-41 Complalnts Involvmq Department Personnel

C. Other Resource(s)

None

D. Rescinded Special Order(s)

SO 20-57 Electronlc Control Weapon (ECW) Taser 7 Admlnlstratlve Procedures

SO 21-27 Amendment to SOP 2-54 Intermediate Weapon Systems

SO 21-154 Amendment to SOP 2-54 Intermediate Weapon Systems; Electronic
Control Weapon (ECW) Undetermined Discharges

2-54-1 __ Purpose

The purpose of this policy is to identify the intermediate weapon systems atiized-used by
effieerssworn personnel of the Albuquerque Police Department (Department) and to establish
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uniform guidelines for effieerssworn personnel in the use and deployment of these
intermediate weapon_systemss.

2-54-2  __ Policy

It is the policy of the Department to use —

{intermediate weapon_systemss only when necessary in order to gain compliance from an
mdrvrdual who is actrvelv resrstlnq and to enforce lawful ob|ect|ves

2-54-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

2-54-43 __Intermediate Weapon _Systemss= Use and Considerations

(e}

A. Requirements to Carry Intermediate Weapon Systemsare-Quahfy

Qe%%eﬁwmew#ﬁ%Swom personnel shall nly carry eﬁ#Department issued

intermediate weapons systems.

2. Sworn personnel Ar-effieershall not bedssued-rercarry any intermediate weapon

unless the officer has been trained and currently is eeried-qualifieds or, when
required, certified to carry ea-the weapon.

3. UA=aniformed effisersworn personnel shall carry he-an Electronic Control Weapon
(ECW) and Oleoresin Capsicum (OC) spray on their dutybeltperson while on-
dutys.

N/A 4—Sworn personnel H
carry the expandable l%%r%re%baton as an optronal force tool
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N/A

(e}

B.

z%%Sworn personnel and supervisors who are assigned to a specialized units
may carry intermediate weapon_systemss as dictated by their responsibilities.

B.a.  The commander of each division walshall ensure that effieerssworn
personnel carry intermediate weapon_systems s-according to the division’s
Standard Operating Procedure(s) (SOP).

Intermediate Weapon System Use Guidelines

1. Sworn personnel shall:

Za. %%Use mtermedlate Weapon systems in-acesrdancewith-the
ee-consistent with SOR—Use-ofForce:

oree: ofinit rainingy;:=

eEnsure the Fae-use of an intermediate weapon
ma%t%ha%els the minimum amount of force that is reasonable ands necessary,
propertienak-and shall be used only to bring about a lawful objective,
considering the totality of the circumstancess;

c. An-officershallkissue a verbal warning to an individual and allow that individual
a reasonable amount of time to comply with the warning prior to depleyiag-using
any intermediate weapon, unless doing so would place an officer or other
person at increased risk. An example of a verbal warning is: “Stop or you will be

ttased!”;

d. An-officershallgGive a verbal announcement in order to notify effieerssworn
personnel on-scene that an intermediate weapon is about to be used, e.qg.,
“Taser, Ttaser, Taser!”, “Bean-=bag, bean-=bag, bean-bag!”;

I.__The purpose of the verbal announcement is to avoid the possibility of
firearms discharge by other effieerssworn personnel due to a sympathetic or
startle reaction from other effieers-sworn personnel on--scene.

21T

An-officershalleConsider that some there-are-individuals may be whe-are-more
susceptible to injury as a result of using an intermediate weapon. These higher-
risk individuals include visibly pregnant women, young children, elderly persons,
visibly frail persons, individuals exhibiting signs of exeited-delirigrmmedical
distress, and individuals with low body mass; =
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o-f An-officershallrNot conduct a show of force with a firearm or intermediate
weapon system on an individual who is only passively resisting; —and

Objectively

e#é%h%ha##b%eevaluateé e%t#el%whether a S|tuat|onal hazard poses a

substantial risk of serious physical injury or death shall be based on the totality

of the circumstances. =

g. Situational hazards may include, but are not limited to:s

i. fFalling from an elevated position;

ii. sD-drowning;s

ii. #Losing control of a moving motor vehicle or bicycle;s or

elv. tThe known presence of an exploswe or flammable matenal or
substance. S

2. Sworn personnel shall not:

a. Unless lethal force would be permitted, use an intermediate weapons system
where such deployment poses a substantial risk of serious physical injury or
death from situational hazards; or
i. _Whether a situational hazard poses a substantial risk of serious physical

injury or death shall be evaluated objectively based on the totality of the
circumstances.

ii. Situational hazards may include, but are not limited to, falling from an
elevated position, drowning, losing control of a moving motor vehicle or
bicycle, or the known presence of an explosive or flammable material or
substance.

b. Rely on thea verbal announcement to satisfy the requirement to give a verbal
warning to an individual upon whom force will be used.
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N/A

C. Reporting

i Officers-Sworn personnel shall report the use of intermediate weapon
systems,s -aeeerdaneeconsistent with SOP —Use of Force: -Reporting by
Department Personnel_(refer to SOP Use of Force: Reporting by Department
Personnel for sanction classifications and additional duties).

2-54-54 _ Oleoresin Capsicum (OC) Spray

[ep}

A. B80C Spray: Use Guidelines

N/A

1. Sworn personnel shall:

a. Be authorlzed M%ﬁee&%&a%he&%e&to é%i-e%use OC spray when it is the

is-reasonable and =necessary—anéd
&e%e% in order to gain control of an actively resistant |nd|V|duaI orto
protect the-sfficerssworn personnel and/or others -e+anetherpary-from an
amediate -threat;

c. Direct OC spray only at the specific individual(s) posing a threat, and shall
attempt to minimize exposure to others; and

d. Consider other intermediate weapon options if OC spray appears to be
ineffective.
g?

2. Sworn personnel Ar-effieershall not use OC spray to overcome passive resistance
by nonviolent and/or peaceful protestors
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deter an %meé%&ermmmea%attack or to prevent Hﬁ%ﬂ%ﬁ%ﬁ%mjury to an
officer or others.

a. %%Sworn personnel shall document this action in a Unlformﬁ=r Incrdent

i Medical Attention After tae-Use of OC Spray

Sworn personnel shall:

N/A

minimize the risk of posmonal asphvxra to the |nd|V|duaI after OC spray has

been used on the individual. -If the individual is face down and there is pressure
on the individual, the officer shall release the pressure/weight from the
individual and position the individual on their side or sit them up as soon as they
are restrained and it is safe to do so. An officer shall not leave the individual in a
face-down position; =

b. An-eofficershattmMonitor the individual for any respiratory or breathing
problems or change in mental status (e.g., loss of consciousness, confusion, or
difficulty speaking), consistent with SOP Restraints and Transportation of
Individuals (refer to SOP Restraints and Transportation of Individuals for
sanction classifications and additional duties);s=

ea%e%m%%l?equest medical attentlons%e% foIIowmg the use of OC
spray_as soon as the scene is secure and it is safe to do so; and-

-6 -
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FRemove the |nd|V|duaI a%eee%%ee%u@%from the contamlnated area as
soon as possible and expese-allow the individual to breathe fresh air_if they
individual waswere exposed to OC spray in a confined space.

2-54-65  __Electronic Control Weapon (ECW)

N/A | A. ECW Modes

1. An-efficerhasThere are three types of eptieasfor-ECW usagedepleynent. The
choice of mode used shall depend upon the articulable facts and circumstances at

the time of depleyrent-use and the guidelines and restrictions set forth below.
Fhese-aretThe three types of ECW usage areeperatioral-medes:

a—Show of Force Mode:
H=a. PRointing an ECW at an individual or using an ECW to “paint” an
|nd|V|duaI W|th the Iaser S|ght or eﬁ##e% smg a warnlng arc;=

&D. Dr|ve Stun Mode ;ands
i.__Pressing and holding the device against the individual as it is cycled. This
can be done in two configurations:
N

#1.—Drive stun only: —tFhis technique involves pressing the ECW against
the individual while it is energized without gisehargiagdeploying the
probes-depleyment, causing pain but minimal or no neuro-muscular
|ncapaC|tat|on This technlque is solely a pain compllance technique. ard

H2. —Follow-up erlve s%tun t=—=-|;hIS technlque IS used as a follow-
up to a=the diseharge-deployment of the ECW probes in standoff
modeprebe-deployment. It can increase the effectiveness of the ECW by
increasing the spread between the connections in the event of a close-
guarter probe deployment, completing the circuit in the event of a
clothing disconnect or when only one probe has made a connection with

the individual.
e—Standoff Mode:
wC.  Diseharging-Deploying the ECW with a cartridge on the device, which

propels the probes towards the individual and, upon effective contact, is
intended to cause neuro=muscular incapacitation.

6 B. ECW Use Guidelines




ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-54 CPOAB Draft 03/17/2022

[ —

. Using the ECW is considered a less-lethal use of force unless other circumstances

are present as outlined in this S SOP3, which may
increase the likelihood of serious physmal |n|ury to the individual because of a
secondary impact. Decisions to use an ECW gustshall be reasonable and
necessary given the totality of the circumstances.

7 2. An officer shall issue a verbal warning to an individual, and allow that person a
reasonable time to comply with the warning, prior to depleyinrg-using any ECW,
unless doing so would place an officer or other person at increased risk. An
example of a verbal warning is,: ="Stop, or you w4lwillskall be Ttased!”

4 3. Upon using the devieeECW, the officer shall apply the ECW no longer than
reasonably necessary, to accomplish a lawful objective. =Upon applying the device,
back-up effieerssworn personnel should attempt to handcuff the individual during
the cycle (ke.q., handcuffing under power) to reduce the risk of injury to the
individual and effieerssworn personnel.

4. An offlcer shall mdependently jUStIfy the reasonableness of each standard-ECW
cycle=( : ; . =After ones (1)
standard ECW cycIe the officer shall re- evaluate the situation to determine if
subsequent cycles are necessary.

a. Continuous cycling of ECWSs is permitted only under exceptional circumstances,
such as; whense it is necessary to handcuff an individual under power (e.g.,
whense the individual is armed and it would be unsafe to evaluate a subsequent
cycle). Back-up effieerssworn personnel should attempt hands-on control tactics
during ECW applications, including handcuffing the individual during an ECW
application (ke.qg., handcuffing under power) The model of ECW that the
Department is currently using does not
continuously cycle beyond five (5) seconds#ae.

7 5. An officer shall consider other available force options before depleying-using an
ECW on petentiallyat-higher-risk individuals. ECWs should not generally be used
against visibly pregnant women, elderly persons, young children, or visibly frail
persons. =In some cases, other control techniques may be more appropriate as
determined by the individual's threat level to themselves=effieers: or others.

N/A
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N/A

a. As a result of the incapacitating effects of the ECW, an individual may lose the
ability to protect themselves from injury in a fall. This increases the potential for
serious physical injury from a secondary impact;

5.

+6. In standoff mode, the center mass of the individual’'s back should be the primary
target area when possible. If feasible, in situations whenfe a frontal deployment is
the only available option, low center mass and/or the legs should be the targeted

area.

an |mmed|ate threat, %e%%e#%e%requmnq a close-
usaLof the ECW the officer may use the
EC in order to disengage

from the |nd|V|duaI create distance, and con5|der other force options.

10.8. ECWs may be utilized-used as-ain follow-up drive stun mode after te
disehargingdeploying the ECW probes in standoff modea-prebe-depleyment in

order to complete the circuit.

1. ECWs shall not be used solely as a pain compliance technigue or to overcome

passive resistance. An officer may use an ECW only when such force is necessary
to protect the officer, the individual, or others from physical harm and after
considering less intrusive means based on the threat or resistance encountered.
An officer is authorized to use an ECW to control an actively resistant individual
when attempts to subdue the individual by other tactics have been, or will likely be,

-9-
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ineffective and there is a reasonable expectation that it will be unsafe for the officer
to approach the individual within contact range.

£2. The following restrictions, considerations, and conditions apply to the-dse-efan

ECW application: o VA
2 a. An officer mastshall never use anthe ECW Apphicatien-in a punitive erceereive
6 manner;s

b. An officer shall not use an ECW on a passively resistant individual;
5 c. An officer shall not use an ECW on a handcuffed, restrained, or subdued

individual unless doing so is necessary to prevent them from causing serious
physical injury to themselves, sworn personnel, or others, and if lesser attempts
to control have been ineffective;
4 d. An officer shall not intentionally target an individual’'s head, neck, throat, chest,
4 or genitalia, except where deadly force would be permitted;
4 e. An officer shall not simultaneously point both an ECW and a firearm at an
— individual; aré
7
4

f. An officer shall only carry and use Department-issued ECWSs:=
g. An officer shall not use an ECW in any environment where they know or
reasonably should know that potentially flammable, volatile, or explosive

6 materials are present, including, but not limited to, OC spray with volatile
propellant, gasoline, natural gas, drug lab flammables, or propane;

7 h. An offlcer shall not use an ECW soIer as a pain compliance technique;

o

b-i. Exposure to the ECW for longer than fifteen (15) seconds, {whether due to

multiple cyclesapphieatiens or continuous cycling} may increase the risk of death
6 or serious physical injury. An officer shall also weigh the risks of subsequent or
contlnuous cycles agalnst other force optlons x

N/A

N/A

-10 -
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4
6 1_US|ng th%an ECW &&eﬁ%based solely on the fact that an |nd|V|duaI IS
fleeing an officer making a lawful detention or arrest is generally not
authorized=; h=owever, the totality of the circumstances may justify ECW use of
a fleeing individual. =An officer shall consider the totallty of the cwcumstances
before using an ECW on a fleeing |nd|V|duaI A H
I. %%Seventy of the offensel,
ii. _=Wwhether the individual is actively resisting
and
iii. =Wwhether the individual poses an |mmed|ate threat to emee%sworn
personnel, others or themselves Ry
.
4
5}
.

-11 -
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1. Offieers-SSworn personnel shall keep ECWs in a weak-side holster to reduce the
chances of accidentally drawing and/or firing a firearm.

4.2. SSworn personnel shall secure thelr ECWs %%%%t#@@klh a Department-
issaed-approved holster ;

persenalhsister.

2-3.  AlautherzedsSworn, uniformed effiserspersonnel, unless specifically
exempted by the Chief of Police, shall carry the ECW in the holster on their person
at all times while on--duty.

3-4.  Allautherzed-sSworn, non-uniformed personnel issued an ECW shall carry the
device during the performance of any law enforcement function involving public
contact unless otherwise exempted by their commander.

E. ECW Post-BepleymentUse Guidelines and Requirements

1. After using an ECW, arn-efficersworn personnel shall act to minimize the risk of
positional asphyxia to the individual. An officer shall release the pressure/weight
from the individual and position the individual on their side or sit them up as soon
as they are restrained and it is safe to do so. An officer shall not leave the
individual in a face-down position. An officer shall monitor the individual for any
respiratory or breathing problems or change in mental status (e.q., loss of
consciousness, confusion, or difficulty speaking), consistent with SOP Restraints
and Transportation of Individuals (refer to SOP Restraints and Transportation of
Individuals for sanction classifications and additional duties).

Sworn personnel shall immediately notify his-erhertheir
immediate superwsor or if unavailable, the next available on-duty supervisor, by
radio dispatch, as soon as prasticalpracticable, after depleying-using the ECW. The
supervisor shall respond to the scene, consistent with SOP Use of Force: Review
and Investigation by Department Personnel.

2.

3. IAEanoIved sworn personnel effieerwho depleys-discharges an ECW shall call
Jemergency medical services (EMS) persennelto
the scene to provide medlcal treatment.

a. Based on their protocaol, A 3 ; EMS personnel
persennelshall-determine H-prote #£whether the individual
needs to be transported to a medical faC|I|ty for high-risk or a #sensitive-=probe
removal and/or other medical care.

2b. =If it is determined that the individual should be transported,
transportation shall be provided as soon as practicable. In the absence Absent
of exigent circumstances, only medical personnel will remove the probes will
enly-beremoved-from athe subjesetindividual's skindby-rredicalpersennel. An

-12 -
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5

6 4. ; EMS personnel determine the individual requires
medlcal transport a supervisors shall ensure an officer accompanies the individual
to the medical facility.

6 3-5. Sworn personnel Ar-efficershall independently justify the reasonableness of
each cycle of the ECW in their use of force repeting+repoertdocumentation.

7 F. Uniatended-Accidental Discharge of the ECW Cartridge

1. Inthe event an officer experiences an urinterded-accidental discharge of an ECW
cartridge, they-efficer shall immediately notify their immediate supervisor or, if
unavailable, the next available on-duty supervisor.

N/A

2. The responding supervisor shall assume investigative responsibility for the

accidental discharge of an ECW cartridge. The accidental discharge of an ECW
cartridge shall not be considered a use of force and shall be investigated using the

-13 -
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N/A

N/A

(o))

N/A

same standard as an accidental discharge of a less-thasr-lethal a=munition,
consistent with SOP Use of Force: Review and Investigation by Department
Personnel (refer to SOP =Use of Force: Review and Investigation by Department
Personnel for sanction cIassrflcatlons and addltlonal dutles) %%peﬁelﬁg

3. Fheofficer-Sworn personnel shall document the gniatended-accidental discharge in
an effensefincident-Uniform Incident repertReport, including the serial number of
the ECW cartridge discharged.

m%lnvolved sworn personnel e%shall b&report When an |nd|V|duaI is hlt bv an

acmdentally dlscharqed ECW probe and the accidental discharge of the probe shall
documented and |nvest|qated as a non-
consistent with SOP Use of
Force: Revrew and Investhatlon by Department Personnel Yse-efForce—

el-(refer to SOP Use of Force Review and
Investhatlon bv Department Personnel
Pesrsennelfor sanction classifications and addltlonal dutles)

4-a. The investigating supervisor shall generate an IAR for the accidental
discharge of the ECW probe, consistent with SOP Complaints Involving
Department Personnel (refer to SOP Complaints Involving Department
Personnel for sanction classifications and additional duties).

G. Use of ECW on Dangerous Animals

1. An-effieerSworn personnel may usedepley their ECW on dangerous animals that
pose a threat to & eanekthem or others.

2a. If ar-sworn personnel are effieeHs-required to usedepley an ECW

against a dangerous animal, they effieershall notify their immediate supervisor
regarding the depleysmentuse once the scene has been secured.

he City’s Animal ee%e#Welfare Department responds
to the scene when an officer successfully depleysdischarges- an ECW against an
animal.

H. Administrative Procedures for the ECW

1. Function checks shall be completed at least once per week.

a. The instructions for an ECW function check are as follows:
-14 -
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i. Leave the cartridges in the ECW. The ECW walishalwill not dischargefire the
cartridges unless the trigger is pulled;

ii. Press both side arc buttons while the ECW is pointed in a safe direction and
powered off;

iii. Confirm the ECW display shows the percentage of battery power and the
number of the current firmware;

iv. Turn the ECW power to the on position. The outer part of the display
willshallwill appear in yellow with the center squares showing up in black.
This indicates the ECW is in function mode;

v. Press either of the side arc buttons. This willshaliwill cause the ECW to
spark over the ECW cartridges for five seconds. The display willshatwill
show the count to five (5) seconds; and

Hvi. Turn the power to the off position to complete the function check.

2. Sworn personnel shall eExchange an ECW battery at least once per calendar
month from the battery docking station.

N/A a. The ECW batteries are not assigned to a specific ECW and will store and
— upload data from the ECW when a battery is inserted.
b. Exchanging the battery will accomplish the following:
i. Provide the ECW user with a fully charged ECW battery; and
il. _Upload the data from the ECW. D&data areis stored and uploaded from the
ECW batteriess.

[N

I. Undetermined Discharges

1. Performance Metrics Unit (PMU) personnel shall conduct quarterly ECW discharge
audits conducted on a random basis.z

a. Audits shall be conducted on a random sample of sworn personnel to evaluate
the occurrence of all ECW discharges and discharge kinds including, but not
limited to:

i. Use of force;

- 15 -
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N/A

N/A

2-54-76
Baton3

ii. Function check; and
iii. Undetermined discharge.

. PMU personnel shall compile a list of sworn personnel with undetermined

discharges occurring during the quarter.z
PMU personnel shall collect the data from the ECW undetermined discharges

and evaluate the data for possible trends, including incorrect performance of
ECW function checks.z

. The list of undetermined discharges shall be sent to the Area Command or

Division to determine and document what kind of discharge occurred. PMU
personnel shall assist the Area Commands or Divisions in identifying sworn
personnel who repeatedly conduct incorrect function checks. The ultimate
responsibility for remedial action remains with the area commander or
Aareadivision

. Sworn personnel whose undetermined discharges are a result of improper

function checks shall be subject to remedial action as follows:
—First Occurrence:

—The officer’s supervisor shall z

i '

outllned in thls SOP

—Second Occurrence:

il. =A mandatory training referral will be completed in the Internal Affairs (IA)
database web application for additional training for function checks.

——Third Occurrence:

ili. &=The officer shall be subject to appropriate charges of misconduct and the
officer’s supervisor shall initiate an Internal Affairs Request (IAR) in the 1A
database web application no later than twenty-four (24) hours of ilathe
blarlgsthe potential policy violation, consistent with SOP_Complaints
Involving Department Personnel (refer to SOP Complaints Involving
Department Personnel for sanction classifications and additional duties).

iv. The officer's superwsor shall document Aall remedial actions shalkbe

2% orin the officer’'s performance
evaluation in %e%k%naqemeﬁ%PeopleSoft Performance Management.

If the undetermined discharge of an ECW is determined to be an unreported

use of force, the supervisor shall initiate an investigation (refer to SOP Use of
Force: Reporting by Department Personnel for sanction classifications and
additional duties) and shall initiate an iaterral-AffairsReguestfIAR} no later
than twenty-four (24) hours after identifying the unreported use of force (refer to
SOP Complaints Involving Department Personnel for sanction classifications
and additional duties).

Expandable Baton{, Straight Baton,

-16 -
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N/A

N/A

The expandable istraightbaton is£ an impact tool or weapon that is a friction lock

2.

expandable baton made of lightweight alloy. The expandable baton is issued to all
sworn personnel as an optlonal force tool and is not required to be carried on-duty.

The stralqht baton is an |mpact tool or weapon that is a round wooden baton

3.

approximately thirty (30) to thirty-six (36) inches in length. The stralqht baton shall
only be equmped bv S . v

Emerqency Response
Team (ERT) sworn personnelemeep durlnq field force deplovments%qa%e#a

The Bokken baton is an impact tool or weapon that is a white oak or polypropylene

baton. It has an overall length of forty-one (41) inches or less, and has no sharp
edges or points. The Bokken baton is used instead of an expandable/straight baton
for the sworn personnel in the Horse Mounted Unit. HMU sworn personnel may use
the Bokken baton instead of an expandable/straight baton while on horseback,
consistent with SOP Horse Mounted Unit (HMU).

-17 -
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personnel shaII not |ntent|onallv strike mean |nd|V|duaI S head neck throat torso,
or groin-efanindivdual with an expandable baton, #straight baton, or Bokken
baton, except where deadly force is justified.

6
5
B.
N/A 1. FoIIowmg the use of an expandable baton, #straight baton, or Bokken baton_and
; once it is safe to do so, ar
emeeﬁsworn personnel shall |mmed|ately caII A
sepreesEMS to the scene to provide medical attention, Con5|stent with +(See-SOP
—Use of Force: =General (refer to SOP Use of Force: General for sanction
classmcatlons and additional duties)

6 EMS personnel petsenneldetermine that the
|nd|V|duaI requwes medlcal transport, a supervisor shall ensure that an officer
accompanies the person to the medical facility.

2
2-54-8# __ Beanbag Shotgun

5 A. Beanbag Shotgun: Use Guidelines

N/A 1. The beanbag shotgun is a less-than-lethal impact weapon with an optimal range

between twenty (20) to fifty (50) feet and a maximum effective range of seventy-

five (75) feet. The effectiveness and accuracy of the beanbag shotqun starts to

diminish at dlstances between flfty (50) and seventy flve (75) feet. %%%g
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N/A

(e}

An-officerSworn personnel shall ensure that their beanbag shotgun is plainly

marked with high visibility yellow or orange tape, or paint, on the buttstock and
muzzle area of the barrel.

4.

imminent threat to an officer, the individual(s), or other(s) and when it is the
minimum amount of force that is reasonable and necessary.
2—

In potentially deadly force situations, an officer shall have a lethal cover officer
when depleying-using less-lethal impact munitions.

B-B.

1.

Beanbag Shotgun: Restrictions

In the absence of Absent-deadly force situations, an-sffisersworn personnel shall
not intentionally target an individual’s head, neck, throat, chest, or groin, or use it at
a distance of less than twenty (20) feet.

. Sworn personnelAn-efficer mustshall understand thatthere is an increased risk of

serious physical injury when depleyirg-shooting beanbag shotgun rounds inside
twenty (20) feet.

increased risk of serious physical injury may occur with beanbag shotgun
deployments closer than twenty feet, sworn personnelag-sfficer shall consider
transitioning to other force options

Sworn personnelAr-eticer shall consider other available force options before
depleyrgshooting- a beanbag shotgun round on potentially athigher-risk
individuals. Beanbag shotgun rounds should not generally be used against visibly
pregnant women, elderly persons, young children, or visibly frail persons.

C. Medical Attention After the-Use of a=Beanbag Shotgun
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“ N/A

once itis safe to do s0, sworn personnel ap-efficershall immediately call

emergency medical services to the scene to provide medical attention, consistent
with £5ee-SOP —Use of Force -General (refer to SOP Use of Force: General for
sanctlon CIaSS|flcat|ons and additional duties)

%H%Elf EMS personnel !ee%e%ekdetermlne that
the individual requires medical transport a supervisor shall ensure that an
officer accompanies the person to the medical facility.

__40-=millimeter Impact Launcher
=millimeter Impact Launcher: Use Guidelines

The 40-millimeter impact launcher is a less- Iethal impact weapon with Fae-an

optimal energy range of isbetween five (5) to
one--hundred -ane-twenty (120) feet and a maximum effectlve range one-hundred
twenty (120) feet. The effectiveness and accuracy of the 40-millimeter impact
launcher starts to diminish at distances beyond one hundred and twenty (120) feet.

The officer shall ensure the 40-millimeter impact launcher is plainly marked with

3.

N| A
5
6
2
2-54-98
I A. 40-
N/A 1.
2.
6

24.

high visibility yellow or orange tape, or paint, on the buttstock and muzzle area of
the barrel.

The 40--millimeter impact launcher may be depleyed-used when an individual
presents an imminent threat to an officer, the individual(s), or other(s) and when it
is the minimum amount of force that is reasonable and necessary.

In potentially lethal force situations, an officer shall have a lethal cover officer

when deploying less-lethal impact munitions.
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.
BB. 40--millimeter Impact Launcher: Restrictions
4 1. Absent deadly force situations, an officer shall not intentionally target an
individual's head, neck, throat, chest, or groin, or deploy a 40-millimeter impact
launcher at a distance of less than five (5) feet.
N/A 2. An officer saystshall understand-that- there is an increased risk of serious physical
injury when depleying-using a 40--millimeter impact launcher inside five (5) feet.

a. Because of an increased risk of serious physical injury may occur with 40-
millimeter impact launcher deployments inside five (5) feet, an officer shall
consider tran5|t|on|nq to other force optlon

6

3. An officer shall consider other available force options before depleying-using a 40--
millimeter impact launcher on potentially athigher-risk individuals. The 40-
millimeter impact launcher should not generally be used against visibly pregnant
women, elderly persons, young children, or visibly frail persons. In some cases,
other control techniques may be more appropriate as determined by the
individual’'s threat levekto themselves, efficerssworn personnel, or others.

5 C. Medical Attention After tae-Use of a-40--millimeter Impact Launcher

N/A 1. Following the use of a 40-millimeter impact launcher and =once it is safe to do so,
an officer shall immediately call emergency medical services to the scene to
provide medical attention, consistent with £See-SOP —Use of Force: =General
(refer to SOP Use of Force: General for sanction cIaSS|f|cat|ons and additional

6
2. If emergency medical services perseaneldetermine that the individual requires a
medical transport, a supervisor shall ensure that an officer accompanies the person
to the medlcal facility.
5 A
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2-54-109 _Intermediate Weapon Systemss Approved for Use by Specialized Units
—ERH

N/A | A. Intermediate weapon_systemss approved for use by specialized units shall be used in

accordance with the Department use of force peheies-SOPs and their units’
Pprocedural Oerders.
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2-55 USE OF FORCE: DE-ESCALATION (FORMERLY USE OF FORCE
APPENDIX)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)
2-19 Response to Behavioral Health Issues
B. Form(s)
None
C. Other Resource(s)
None
D. Rescinded Special Order(s)
SO 21-58 Amendment to SOP 2-55 Use of Force: De-escalation
2-55-1 Purpose

The purpose of this policy is to establish guidelines for sworn personnel of the Albuquerque
Police Department (Department) regarding the use of de-escalation techniques during
interactions with individuals in an effort to avoid unnecessarily escalating a situation, to gain
voluntary compliance from an uncooperative individual, and to reduce or eliminate the need
to use force.

2-55-2 Policy

When feasible, sworn personnel shall use de-escalation techniques. Policing, at times,
requires sworn personnel to exercise control of a violent or resistant individual, or an
individual experiencing a mental or behavioral health crisis. At other times, policing may
require sworn personnel to serve as a mediator between parties, or to defuse a tense
situation. Whenever possible and appropriate, sworn personnel should utilize de-escalation
techniques consistent with their training before resorting to using force or to reduce the need
for force. In many instances, these steps will allow sworn personnel additional time to assess
the situation, request additional resources, and better formulate an appropriate response to
the resistant individual, to include the use of communication skills in an attempt to diffuse the
situation. However, de-escalation will not always be appropriate and sworn personnel should
not place themselves or others in danger by delaying the use of less-lethal or even deadly
force where warranted.

2-55-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

-1-
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6 |2-55-4 De-escalation Techniques and Guidelines

A. De-escalation techniques are proactive actions and approaches that sworn personnel
use to gain voluntary compliance of the individual to reduce or eliminate the need to
use force.

1. The following list of de-escalation techniques is not intended to establish an order
of priority in their use by sworn personnel. De-escalation techniques shall be used
when feasible, and include, but are not limited to:

a. Using distance, cover, concealment, and/or time. These techniques allow sworn
personnel to:
i. Assess the situation and their options; and
ii. Develop a plan to reduce or eliminate the need to use force.
b. Using intermediate barriers;
Requesting additional personnel and resources while waiting for their arrival;
Using active listening skills by sworn personnel to indicate engagement in
conversation with an individual;
e. Employing verbal de-escalation, which may include:
i. Communicating with the individual in a conversational tone of voice;
ii. Beginning by asking questions rather than immediately issuing orders; and
iii. Advising the individual that disobeying orders and posing a threat to sworn
personnel or others may result in the need to use force.

oo

B. When feasible, sworn personnel shall use advisements, warnings, verbal persuasion,
or other techniques before using force.

C. When feasible, given the facts and circumstances known to the officer at the time, they
shall attempt to de-escalate and slow down situations without increasing the risk of
harm to themselves, the individual, or others.

1. When feasible, the officer should:

Gather information about the incident;

Assess the potential risks to the individual, the officer, and others;
Communicate and coordinate a response; and

Request and coordinate additional resources (e.g., Enhanced Crisis
Intervention Training [ECIT] sworn personnel, Mobile Crisis Team (MCT), and
Albugquerqgue Community Safety [ACS] Department) to best resolve the
individual’s crisis.

apop

D. An officer's approach to an individual can influence whether a situation escalates,
resulting in the use of force.

3 1. An officer shall avoid taking unnecessary actions, including actions that escalate a
situation that may lead to the need to use force.
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E. Sworn personnel shall:

1. Use de-escalation techniques when there is no threat that would require immediate
action to prevent physical harm to the officer, the individual, or others;

2. When feasible, transition to other de-escalation techniques and strategies if these
techniques are ineffective in gaining compliance from individuals; and

3. Document their verbal and non-verbal de-escalation techniques in their use of force
documentation, including, but not limited to:

Active listening skills;
Tone of voice;

Body posture;

Personal space;

Eye contact; and

Empathy and compassion.

~ooooTw

F. Commands and orders are not de-escalation techniques. Sworn personnel shall not
document commands and orders as de-escalation techniques in their use of force
documentation.

1. Commands may be used in addition to de-escalation techniques, but shall not be
used in place of de-escalation techniques.

G. Should an individual fail to comply with lawful directions or commands, sworn
personnel shall consider whether an individual’'s lack of compliance may be based
upon the individual’s inability to comprehend or comply.

1. When feasible, where sworn personnel identify the presence of one (1) of the
following factors, they shall use de-escalation technigues to reduce or eliminate the
need to use force:

The influence of drugs and/or alcohol;

A known or reasonably apparent mental iliness or developmental disability;
The individual is experiencing a crisis incident;

A known or reasonably apparent physical disability or other medical or physical
condition, including visual or hearing impairment; and

e. Alanguage barrier.

apop

N/A | H. If the individual is or appears to be in a mental or behavioral health crisis, sworn
personnel should attempt to de-escalate and shall otherwise follow SOP Response to
Behavioral Health Issues.
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As soon as practicable, supervisors shall become involved in managing an overall
response to potentially violent encounters by coordinating resources and an officer’s
response.
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2-55 USE OF FORCE: DE-ESCALATION (FORMERLY USE OF FORCE
APPENDIX)

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

2-19 Response to Behavioral Health Issues

B. Form(s)

None

C. Other Resource(s)

None

D. Rescinded Special Order(s)

SO 21-58 Amendment to SOP 2-55 Use of Force: De-escalation

2-55-1 __ Purpose

The purpose of this policy is to establish guidelines for effieerssworn personnel of the
Albuquerque Police Department (Department) regarding the use of de-escalation techniques
during interactions with individuals in an effort to avoid unnecessarily escalating a situation, to
gain voluntary compliance from an uncooperative individual, and to reduce or eliminate the
need to use force.

2-55-2  __ Policy

When feasible, ar-efficersworn personnel shall use de-escalation techniques. Policing, at
times, requires an-efficersworn personnel to exercise control of a violent or resistant
individual, or an individual experiencing a mental or behavioral health crisis. =At other times,
policing may require an-effieersworn personnel to serve as a mediator between parties, or to
defuse a tense situation. Whenever possible and appropriate, skaldsworn personnel should
gseutilize de-escalation techniques consistent with their training before resorting to using
force or to reduce the need for force. In many

instances, these steps will allow effiserssworn personnel additional time to assess the
situation, request additional resources, and better formulate an appropriate response to the
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resistant individual, to include the use of communication skills in an attempt to diffuse the
situation. However, de-escalation will not always be appropriate and sworn personnel should
not place themselves or others in danger by delaying the use of less-lethal or even deadly
force where warranted.

2-55-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

[op}

2-55-4 __ De-escalation Techniques and Guidelines
A. De-escalation technigues are proactive actions and approaches that ar-efficetsworn
personnel uses to gain voluntary compliance of the individual to reduce or eliminate
the need to use force.

1. The following list of de-escalation techniques is not intended to establish an order
of priority in their use by sworn personnel. De-escalation techniques shall be used
when feasible, and include, but are not limited to:

a. Using distance, cover, concealment, and/or time. These techniques allow ag
efficersworn personnel to:
I. Assess the situation and their options; and
il. Develop a plan
witheutusiguse force.
b. Using intermediate barriers;
c. Whenfeasible—trRequesting additional personnel and resources while waiting
for their arrival;
d. Using active listening skills by ar-efficersworn personnel to indicate
engagement in conversation with an individual;
e. Employing verbal de-escalation, which may include:
i. Communicating with the individual in a conversational tone of voice;
ii. Beginning by asking questions rather than immediately issuing orders; and
. _Advising the individual that disobeying orders and posing ag-tmmediate
threat to sworn personnel or others may result in the need to use force.
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B. When feasible, ansefficersworn personnel shall use advisements, warnings, verbal
persuasion, aador other technigues before using force.

C. When feasible, given the facts and circumstances known to the officer at the time, they
efficershall attempt to de-escalate and slow down situations without increasing the
risk of harm to the-effiserthemselves, the individual, or others.

1. When feasible, the officer should:

a. Gather information about the incident;

b. Assess the potential risks to the individual, the officer, and others;

c. Communicate and coordinate a response; and

d. Request and coordinate additional resources (e.q., Enhanced Crisis
Intervention Trainingeas [ECIT] sworn personnel, Mobile Crisis Team (MCT),
and Siy | AeesAlbuguerque Community Safety [ACS]
Department: A #ees) to best resolve the individual's
crisis.

D. An officer's approach to an individual can influence whether a situation escalates,

resulting in the use of force.

5 1. An officer shall avoid taking unnecessary actions, including actions that escalate a
situation that may lead to the need to use force.

E. Sworn personnel shall:

1. Use Bde-escalatione-asityation technigues when there is no threat that would
require immediate action to prevent physical harm to the officer, the individual, or
others;

2. FremSO-21.58-\When feasible, transition to other de-escalation techniques and
strateqies if these technigues are ineffective in gaining compliance from individuals:
and
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3. Document their verbal and non-verbal de-escalation techniques in their use of force
documentation, including, but not limited to:

Active listening skills;
Tone of voice;

Body posture;

Personal space;

Eye contact; and

Empathy and compassion.

= e [

F. Commands and orders are not de-escalation technigues. Sworn personnel shall not
document commands and orders as de-escalation technigues in their use of force
documentation.

1. Commands may be used in addition to de-escalation technigues, but shall not be
used in place of de-escalation techniques.
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N/A

G. Should an individual fail to comply with lawful directions or commands, ar-effieersworn
personnel shall consider whether an individual’s lack of compliance may be based
upon as-the individual’s inability to comprehend #-erderteor comply.

1. When feasible, ¥Wwhere sworn personnelar-effieer identifyies the presence of one
(1) of the following factors, they shatuseshall use de-escalation techniques to
reduce or eliminate the need to use force:

The influence of drugs and/or alcohol;

A known or reasonably apparent mental iliness or developmental disability;
The individual is experiencing a crisis incident;

A known or reasonably apparent physical disability or other medical or physical
condition, including visual or hearing impairment; and

e. A language barrier.

e

apop

H. If the individual is or appears to be in a mental or behavioral health crisis, sworn
personnel ap-officershould attempt to de-escalate and shall otherwise follow SOP
Response to Behavioral Health Issues.

-5-
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5
7
El As soon as practicable, Supeprdsers-supervisors witshall become involved; as
seen-as-practicable=in managing an overall response to potentially violent encounters
by coordinating resources and an A elofficer’s taectieal
aetiens-response.
N/A
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N/A

2-56 USE OF FORCE: REPORTING BY DEPARTMENT PERSONNEL
Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)
1-61 Internal Affairs Force Division (IAFD) (Currently 7-2 and 7-3)
2-8  Use of On-Body Recording Devices

2-53 Use of Force: Definitions
2-57 Use of Force: Review and Investigation by Department Personnel

B. Form(s)

PD 1117 Use of Force Recorded Narrative Guide
PD 1118 Use of Force Written Narrative for Involved and Witness Officers

C. Other Resource(s)
None
D. Rescinded Special Order(s)

SO 22-17 Amendment to SOP 2-56 Use of Force: Reporting by Department
Personnel; On-Body Recording Device (OBRD) Footage Upload

2-56-1 Purpose

The purpose of this policy is to outline the requirements and guidelines for reporting uses of
force by Albuguerque Police Department (Department) personnel and to outline the rules and
guidelines for determinations about uses of force.

2-56-2 Policy

It is the policy of the Department to review all uses of force to determine whether the
minimum amount of force was used and whether the force was reasonable and necessary.

2-56-3 Definitions
For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.
2-56-4 Procedures

A. Procedures Following All Reportable Uses of Force
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1. All sworn personnel who used or witnessed any level of force, while on-duty or off-
duty, regardless of rank, shall:

a. Following any use of force, immediately notify their on-duty supervisor. If the
officer's immediate on-duty supervisor is unavailable, the officer shall notify
another on-duty supervisor;

b. Document in a Uniform Incident Report and/or Supplemental Report any
involvement in the use of force incident if they were on-scene or assisted with
any aspect regarding the incident, including if they transported the individual;

6 c. Remain on-scene of a use of force or show of force incident until relieved by the
responding on-duty supervisor or Internal Affairs Force Division (IAFD)
Detective/Investigator; and

d. After the on-scene investigation is complete, upload the data from their
electronic control weapon (ECW) and on-body recording device (OBRD) before
the end of the officer’s shift or call-out.

2. Involved and witness officers shall not discuss with each other the use of force until
the interview and/or narratives are completed. If admonished not to discuss the use
of force for a longer period of time, sworn personnel shall comply with the
admonishment.

3. A supervisor who authorized a use of force shall document the circumstances for
authorizing the force in a Supplemental Report.

4. A supervisor who ordered a use of force shall document the circumstances for
ordering the force in a recorded narrative and/or completing the Use of Force
Written Narrative for Involved and Witness Officers form.

N/A 5. A supervisor who was involved in or witnessed a reportable use of force, including
by participating in or ordering the use of force, shall not be involved in reviewing
the incident (refer to SOP Use of Force: Review and Investigation by Department
Personnel for sanction classifications and additional duties).

a. A supervisor who was involved in a use of force shall ensure another on-duty
supervisor responds to the scene to investigate an officer’s use of force.

B. Procedures for Non-Reportable Uses of Force

1. Sworn personnel, regardless of rank, shall complete a Uniform Incident Report or
Supplemental Report for all non-reportable uses of force.

2. Sworn personnel shall document in a Uniform Incident Report the circumstances of
an inadvertent covering of an individual with a weapon that is not a reportable
Level 1 use of force.
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5 C. Procedures Following Other Reportable Incidents

1. Following any prisoner injury, complaint of injury or pain, allegation of any use of
force, or accidental discharge of a weapon system, sworn personnel shall
document the incident in a Uniform Incident Report and shall immediately notify the
on-duty supervisor.

N/A a. The on-duty supervisor who has been notified shall conduct an on-scene
review, consistent with SOP Use of Force: Review and Investigation by
Department Personnel (refer to SOP Use of Force: Review and Investigation by
Department Personnel for sanction classifications and additional duties).

6 D. OBRD Footage of Use of Force Incident

1. Sworn personnel involved in a use of force shall not leave the scene without
providing the responding supervisor access to their OBRD to review footage of the
incident.

2. Upon request, sworn personnel who witnessed a use of force shall provide the
responding supervisor access to their OBRD to review footage of the incident.

N/A 3. Consistent with SOP Use of On-Body Recording Devices, by the end of the
employee’s shift during which the use of force incident occurred, Department
personnel shall upload OBRD footage capturing all use of force incidents in which
they witnessed force, ordered force, used force, or were otherwise involved as
directed by a supervisor (refer to SOP Use of On-Body Recording Devices for
sanction classifications and additional duties).

a. If Department personnel are not physically capable of uploading their OBRD
footage by the end of their shift during which the use of force incident occurred,
the employee’s immediate supervisor shall ensure the OBRD footage from the
affected employee’s OBRD is uploaded by the end of the employee’s shift
during which the use of force incident occurred.

6 E. Procedures Following Level 1 Use of Force

1. Sworn personnel shall provide the on-scene supervisor conducting the
investigation a recorded and/or written narrative by the end of their shift.

a. Sworn personnel shall include in their narrative:
I. The reason for the initial police presence;
ii. A specific description of the facts that led to the use of force, including the
behavior of the individual;
iii. The level of resistance from the individual; and

-3-
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iv. A description of each type of force used and justification for each use of
force.
b. Sworn personnel shall not use boilerplate, canned or conclusory language (e.g.,
“guided to the ground,” “offered resistance”) when providing a narrative of a use
of force incident.

6 F. Procedures Following Level 2 and Level 3 Uses of Force

1. Sworn personnel shall provide the IAFD Detective/Investigator conducting the
investigation a recorded and/or written narrative by the end of their shift.

a. Sworn personnel shall include in their narrative:
i. The reason for the initial police presence;
ii. A specific description of the facts that led to the use of force, including the
behavior of the individual;
iii. The level of resistance from the individual; and
iv. A description of each type of force used and justification for each use of
force.
b. Sworn personnel shall not use boilerplate, canned or conclusory language (e.g.,
“guided to the ground,” “offered resistance”) when providing a narrative of a use
of force incident.

c. The IAFD Detective/lnvestigator may order a follow-up interview. The IAFD
Detective/Investigator will schedule the follow-up interview, consistent with SOP
Internal Affairs Force Division (IAFD).

6 G. Individuals Upon Whom Force Was Used

1. Sworn personnel shall have a lawful objective to detain individuals prior to
detaining them for an administrative investigation.

a. Sworn personnel shall not detain individuals solely for the purpose of
conducting administrative investigations; however, sworn personnel shall
encourage individuals to remain on-scene and cooperate with the investigation.

H. Bystanders Who are Potential Witnesses to a Use of Force
1. Sworn personnel shall attempt to identify all potential witnesses of a use of force.

a. Sworn personnel shall document descriptions of all potential witnesses to a use
of force who refuse to stay on-scene or who are unidentified.

b. Sworn personnel shall not detain witnesses solely for the purpose of conducting
administrative investigations; however, sworn personnel shall encourage
witnesses to remain on-scene and cooperate with the investigation.

-4-
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Procedures for Unreported Uses of Force

A. Procedures for Unreported Uses of Force

1. General Procedures

a. Department personnel, regardless of rank, shall immediately report an

unreported use of force incident to an on-duty supervisor when they have
knowledge that the use of force by another officer has not been reported.

. During a scheduled on-body recording device (OBRD) audit, Performance

Metrics Unit personnel shall:

i. Notify the division head/commander of the involved officer of any potential
unreported uses of force;

ii. Prepare a draft inspection findings report for the potential unreported use of
force; and

iii. Provide the report to the division head/commander, or their designee, via
email. The report shall include the case number, date of occurrence, and
any available OBRD evidence.

. The division head/commander shall assign the potential unreported use of force

to a sworn supervisor for investigation.

. Sworn supervisors who are notified of a potential unreported use of force or

who discover an unreported use of force shall:

i. Classify the force;

ii. Generate the force entry in the IA database web application, within twenty-
four (24) hours of identifying any unreported use of force without regard to
the number of involved or witness officer(s); and

iii. Where it is determined that an unreported Level 1 use of force occurred by
an officer(s), the division head/commander of the involved officer shall
assign the use of force investigation to a supervisor to conduct the
investigation of the unreported use of force; or

iv. Where it is determined that an unreported Level 2 or Level 3 use of force
occurred by an officer(s), a supervisor, regardless of rank, shall immediately
contact the Internal Affairs Force Division (IAFD) to conduct the force
investigation, including any and all policy violations surrounding the failure to
report the force.

2. Procedures Following Level 1 Unreported Uses of Force

a. A supervisor who was involved in an unreported use of force by using force,

was a witness to an unreported use of force, or ordered the use of force, shall
not be involved in reviewing the incident, consistent with SOP Use of Force:
Review and Investigation by Department Personnel.

. The supervisor conducting the investigation of the unreported use of force shall

investigate in accordance with SOP Use of Force: Review and Investigation by
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Department Personnel, excluding the following on-scene investigation

procedures:

i. Examine personnel and the individual for injuries and request medical
attention, where appropriate;

ii. Preserve any evidence located at the scene of a Level 1 use of force or
higher; and

iii. Capture photographs of the officer(s) and the individual(s) involved in the
Level 1 use of force.

c. The investigating supervisor shall initiate an Internal Affairs Request (IAR)
through the IA database web application for any and all policy violations
identified during their investigation.

d. Where it is determined that no unreported use of force occurred by an officer(s),
the investigating supervisor shall submit a non-force entry through the 1A
database web application, to include the results of their investigation.

e. The investigating supervisor shall document in writing the rationale for
determining the incident in question did not involve a use of force.

3. Procedures Following Level 2 or Level 3 Unreported Use of Force

a. The IAFD Investigator shall investigate unreported Level 2 and Level 3 uses of
force consistent with SOP Use of Force: Review and Investigation by
Department Personnel, excluding the following on-scene investigation
procedures:

i. Examine personnel and the individual for injuries and request medical
attention, where appropriate;

ii. Advise the individual involved in the use of force incident of their rights
where it is necessary to gather additional information about injuries;

iii. Preserve any evidence located at the scene; and

iv. Canvass for withess(s).

b. The IAFD Investigator shall initiate an IAR through the I1A database web
application for any and all policy violations identified during their force
investigation, including any and all policy violations surrounding the failure to
report the force.

c. Where it is determined that no unreported use of force occurred by an officer(s),
an IAFD Investigator shall submit a non-force entry through the 1A database
web application, to include the results of their investigation.
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2-56 __ USE OF FORCE: —REPORTING BY DEPARTMENT
PERSONNEL

Related SOP(s), Form(s), Other Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

1-61 Internal Affairs Force Division (IAFD) (Currently 7-2 and 7-3)
2-8 Use of On- Bodv Recordlnq Dewces

PD 1117 Use of Force Recorded Narrative Guide
PD 1118 Use of Force Written Narrative for Involved and Witness SffisersSworn

PpersennelOfficers

C. Other Resource(s)

SO 22-17 —Amendment to SOP 2- 56 Use of Force: Reporting by Department

Personnel; On-Body Recording Device (OBRD) Footage Upload
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The purpose of thls policy is to outllne the requwements and quidelines for reporting uses of
force by Albuguergue Police Department (Department) personnel and to outline the rules and
quidelines for determinations about uses of force.

2-56-2 __Policy

It is the policy of the Department to review all uses of force to determine whether the
m|n|mum amount of force was used and whether the force was reasonable and necessary.

N/A | 2-56-3 Definitions

For a listing of deflnltlons specific to use of force, refer to SOP Use of Force: Definitions.
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N/A
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N/A

A. Procedures Following All Reportable LevelsefUsesefForceUses of Force

1. All sworn personnel who used or withnessed any level of force, while on-duty or off-
duty, reqgardless of rank, shall:

on-duty superwsor If the offlcers |mmed|ate on-duty supervisor is unavailable,

the officer shall notify another on-duty supervisor:;

-5-
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b. Document in a Uniform Incident Report and/or sSupplemental aatrativeReport

anvytheir involvement in the use of force incidents -e&if they were on-scenes or
assisted with any aspect regarding the |nC|dent ewhenincluding if they
transported#ﬁa the individual=

1-6

c. Remain on-scene of a use of force or show of force incident until relieved by the
responding on-duty superwsor or=as Internal Affalrs Force Division (IAFD)

d. After the on-scene investigation is complete upload the data from the|r
electronic control weapon (ECW) and on-body recording device (OBRD) before
the end of the offlcer sme# shlft or call- out :
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2. Involved and witness officers shall not discuss with each other the use of force until
the interview and/or narratives are completed. If admonished
not to discuss the use of force for a longer |oer|od of time, sworn personnel efficets
shall comply wrth the admonlshment

3. A supervisor who authorlzed a use of force shall document the circumstances for
authorizing the force in a & tlsSupplemental aatrative+rReport.

4. A supervisor who ordered ause of force shall document the circumstances for
ordering the force in a recorded narrative and/or
fereecompleting the Use of Force ertten Narratlve for Involved and Withess
Officers forms

N/A 5. A supervisor who was involved in or withessed a reportable use of force, including
by participating in or ordering the use of force, shall not be involved in reviewing
the incident (refer to—censisteptwith SOP Use of Force: Review and Investigation
Byby Department Personnel for sanction classifications and additional duties).

a. A supervisor who was involved in a use of force shall ensure another on-duty
supervisor responds to the scene to investigate an officer’'s use of force.

B. Procedures for Non-Reportable Uses of Force

1. Sworn personnel, reqardless of rank, shall complete a Uniform Incident Report or
Supplemental Report for all non-reportable uses of force.

2. Sworn personnel shall document in a Uniform Incident Report the circumstances of
an inadvertent covering of an individual with a weapon that is not a reportable
Level 1 use of force.

(&)}

C. Procedures Following Other Reportable Incidents
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1. Following any prisoner injury, complaint of injury or pain, allegation of any use of
force, or accidental discharge of a weapon system, sworn personnel shall
document the incident in a Uniform Incident Report and shall immediately notify the
on-duty supervisor.

N/A a. The on-duty supervisor who has been notified shall conduct an on-scene
review, consistent with SOP Use of Force: Review and Investigation by
Department Personnel (refer to SOP Use of Force: Review and Investigation by
Department Personnel for sanction classifications and additional duties).

[ep}

D. OBRD Footage of Use of Force Incident

1. Sworn personnel involved in a use of force shall not leave the scene without
providing the responding supervisor access to their OBRD to review footage of the
incident.

2. Upon request, sworn personnel who witnessed a use of force shall provide the
responding supervisor access to their OBRD to review footage of the incident.

N/A 3. Consistent with SOP Use of On-Body Recording Devices, by the end of the
employee’s shift during which the use of force incident occurred, Department
personnel shall upload OBRD footage capturing all use of force incidents in which
they witnessed force, ordered force, used force, or were otherwise involved as
directed by a supervisor (refer to SOP Use of On-Body Recording Devices for
sanction classifications and additional duties).

a. lf Department personnel are not physically capable of uploading their OBRD
footage by the end of their shift during which the use of force incident occurred,
the employee’s immediate supervisor shall ensure the OBRD footage from the
affected employee’s OBRD is uploaded by the end of the employee’s shift
during which the use of force incident occurred.

[op}

E. Procedures Following Level 1 Use of Force

1. An-officerSworn personnel shall provide fe-the on-scene superwsor conductlnq the
mvesthatlon a recorded and/or written narratlve
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a. Sworn personnel shaII include in their narrative:
i. The reason for the initial police presence;
ii. A specific description of the facts that led to the use of force, including the
behavior of the individualésy;
iii. The level of resistance from the individualsy; and
iv. A description of each type of force used and justification for each use of
force.
b. Sworn personnel shall not use boilerplate, canned or conclusory language (e.g.,
“guided to the ground,” “offered resistance”) when providing a narrative of a use
of force incident.

(o))

F. Procedures Following Level 2 and Level 3 Uses of Force

1. A%%eﬁée&eﬁh%l;l%&lAFD BetestiveDetective/linvestigator conducting the

recorded and/or written narratlve {Use

a. Sworn personnel shall include in their narrative:

i. The reason for the initial police presence;
ii. A specific description of the facts that led to the use of force, including the
behavior of the individual{sy;

-9-
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(o))

iii. The level of resistance from the individualsy; and
iv. A description of each type of force used and justification for each use of
force.
b. Sworn personnel shall not use boilerplate, canned or conclusory language (e.q.,
“guided to the ground,” “offered resistance”) when providing a narrative of a use
of force mcrdent

C. The E&B%eet#elAFD Detectrve/l+nvestrqator may order a %e&el%
parativefollow-up interview. The EHSBetestivel AFD Detective/linvestigator will
schedule the recordedrarativefollow-up interview, consistent with SOP
Internal Affairs Force Division (IAED).

iE—Individuals andlAitnessesteUpon Whom Force Was Useds-efFetce
G.

——Sworn personnel shall have a lawful objective to detain individuals prior to
detarnrnq them for an admrnrstratrve mvestrqatron-

-10 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-56

CPOAB Draft 03/17/2022

-11 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-56

CPOAB Draft 03/17/2022

-12 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-56 CPOAB Draft 03/17/2022

a. Sworn personnel shall not detain individuals solely for the purpose of
conducting administrative investigations; however, sworn personnel shall
encourage individuals to remain on-scene and cooperate with the investigation.=

1. Sworn personnel shall attempt to identify all potential withesses of a use of force.

a. Sworn personnel shall document descriptions of all potential witnesses to a
uses of force who refuse to stay on-scene or who are unidentified.

b. Sworn personnel shall not detain witnesses solely for the purpose of conducting
administrative investigations; however, sSworn personnel shall encourage
dhddualswitnesses to remain on-scene and cooperate with the investigation.

|| 7 | 2-56-56 Procedures for Unreported Uses of Force

A. Procedures for Unreported Uses of Force

1. General Procedures

5 a. Department personnel, regardless of rank, shall imnmediately report an
unreported use of force incident to an on-duty supervisor when they have
knowledge that the use of force by another officer has not been reported.

b. During a scheduled on-body recording device (OBRD) audit, Performance
Metrics Unit personnel shall:

i. _Notify the division head/commander of the involved officer of any potential
unreported uses of force;

-13-
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ii. Prepare a draft inspection findings report for the potential unreported use of
force; and

ii. Provide the report to the division head/commander, or their designee, via
email. The report shall include the case number, date of occurrence, and
any available OBRD evidence.

c. The division head/commander shall assign the potential unreported use of force
to a sworn supervisor for investigation.

d. Sworn supervisors who are notified of a potential unreported use of force or
who discover an unreported use of force shall:

i. _Classify the force;

ii. _Generate the force entry in the IA database web application, within twenty-
four (24) hours of identifying any unreported use of force without regard to
the number of involved or witness officer(s); and

iii. Where it is determined that an unreported Level 1 use of force occurred by
an officer(s), the division head/commander of the involved officer shall
assign the use of force investigation to a supervisor to conduct the
investigation of the unreported use of force; or

iv. Where it is determined that an unreported Level 2 or Level 3 use of force
occurred by an officer(s), a supervisor, regardless of rank, shall immediately
contact the Internal Affairs Force Division (IAFD) to conduct the force
investigation, including any and all policy violations surrounding the failure to
report the force.

2. Procedures Following Level 1 Unreported Uses of Force

a. A supervisor who was involved in an unreported use of force by using force,
was a witness to an unreported use of force, or ordered the use of force, shall
not be involved in reviewing the incident, consistent with SOP Use of Force:
Review and Investigation by Department Personnel.

b. The supervisor conducting the investigation of the unreported use of force shall
investigate in accordance with SOP Use of Force: Review and Investigation by
Department Personnel, excluding the following on-scene investigation

procedures:

i. _Examine personnel and the individual for injuries and request medical
attention, where appropriate;
il._Preserve any evidence located at the scene of a Level 1 use of force or

higher; and
iii. Capture photographs of the officer(s) and the individual(s) involved in the
Level 1 use of force.

c. The investigating supervisor shall initiate an Internal Affairs Request (IAR)
through the 1A database web application for any and all policy violations
identified during their investigation.

d. Where it is determined that no unreported use of force occurred by an officer(s),
the investigating supervisor shall submit a non-force entry through the IA
database web application, to include the results of their investigation.

-14 -
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e. The investigating supervisor shall document in writing the rationale for
determining the incident in question did not involve a use of force.

3. Procedures Following Level 2 or Level 3 Unreported Use of Force

a. The IAFED Investigator shall investigate unreported Level 2 and Level 3 uses of
force consistent with SOP Use of Force: Review and Investigation by
Department Personnel, excluding the following on-scene investigation

procedures:

i. Examine personnel and the individual for injuries and request medical
attention, where appropriate;

ii. _Advise the individual involved in the use of force incident of their rights
where it is necessary to gather additional information about injuries;

iii. Preserve any evidence located at the scene; and

iv. Canvass for witness(s).

b. The IAFD Investigator shall initiate an IAR through the |A database web
application for any and all policy violations identified during their force
investigation, including any and all policy violations surrounding the failure to
report the force.

c. Where it is determined that no unreported use of force occurred by an officer(s),
an IAFD Investigator shall submit a non-force entry through the IA database
web application, to include the results of their investigation.
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N/A
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2-57 USE OF FORCE: REVIEW AND INVESTIGATION BY
DEPARTMENT PERSONNEL

Related SOP(s), Form(s), Other Related Resource(s), and Rescinded Special Order(s):
A. Related SOP(s)

2-53 Use of Force: Definitions

2-55 Use of Force: De-escalation

2-56 Use of Force: Reporting by Department Personnel
3-32 Employee Work Plan/Performance Evaluations
3-41 Complaints Involving Department Policy

3-46 Discipline System

B. Form(s)

PD 1117 Use of Force Recorded Narrative Guide

PD 1118 Use of Force Written Narrative for Involved and Witness Officers

PD 1119 Supervisor On-Scene Response Handbook/Guide

PD 1120 Supervisor On-Scene Investigation of Level 2 and Level 3 Uses of Force
(Accidental Discharge, Allegation of Use of Force, and Prisoner Injury)

PD 1121 Level 1 Supervisor Interview Guide — Witness and Individual

PD 1122 Supervisor Review Level 1 Use of Force

PD 1123 Lieutenant Review Level 1 Use of Force

PD 1124 Commander Review Level 1 Use of Force

PD 4607 Juvenile Advise of Rights

C. Other Related Resource(s)
Graham v. Connor, 490 U.S. 386 (1989)
D. Rescinded Special Order(s)
None
2-57-1 Purpose
The purpose of this policy is for the Albuquerque Police Department (Department) to
objectively and thoroughly review every use of force and show of force by sworn personnel in
order to reach a finding, supported by a preponderance of the evidence, concerning whether
sworn personnel used the minimum amount of force that was reasonable and necessary,
based on the totality of the circumstances to bring about a lawful objective.
The Department categorizes force based on the level of force used and the risk of injury or

actual injury from the use of force. The category of force—Level 1, 2, or 3—determines the
kind of review or investigation that will be completed.

-1-
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The Department’s goal in categorizing force is to promote efficiency and reduce the burden
on first line supervisors, while optimizing critical investigative resources on higher-level uses
of force.

2-57-2 Policy

It is the policy of the Department for supervisors and Internal Affairs Force Division (IAFD)
Detectives/Investigators to conduct rigorous, timely, thorough, and accurate reviews or
investigations of use of force by Department personnel.

Supervisors and IAFD Detectives/Investigators who investigate use of force incidents shall
determine whether the officer used the minimum amount of force that was reasonable and
necessary, based on the totality of the circumstances confronting an officer to bring about a
lawful objective. All reviews and investigations into use of force incidents shall determine
whether the application of de-escalation techniques was feasible.

Supervisors and IAFD Detectives/Investigators who investigate use of force incidents shall
consider the minimum legal requirements as set forth in the United States Supreme Court
decision in Graham v. Connor, 490 U.S. 386 (1989), which established the objectively
reasonable perspective of an officer involved in a use of force incident. Supervisors and IAFD
Detectives/Investigators shall consider the facts that a reasonable officer on-scene would
have known at the time the officer used force in evaluating whether the force was in
compliance with Department policy.

Supervisors and IAFD Detectives/Investigators shall also consider that an officer’s decision to
use force is sometimes made in tense, uncertain, and rapidly evolving situations; however,
any review or investigation of use of force incidents shall consider that sworn personnel must
at all times comply with the even stricter standards as set forth in Department policy.

Supervisors and IAFD Detectives/Investigator who review use of force incidents shall
objectively weigh all evidence collected from an investigation to reach a reliable finding based
upon a preponderance of the evidence.

N/A | 2-57-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

6 |2-57-4 Use of Force Review by Supervisors and Chain of Command

A. Use of Force Investigation Standards
1. Department personnel shall:

a. Conduct investigations in a rigorous manner designed to determine the facts
and, when conducting interviews, avoid asking leading questions and never ask
sworn personnel or other witnesses any questions that may suggest legal or
procedural justifications for officers’ conduct;

-2-
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2.

1.

b. Consider all relevant evidence, including circumstantial, direct, and physical
evidence, as appropriate, and make credibility determinations, if feasible; and

c. Make all reasonable efforts to resolve material inconsistencies between the
officer, individual, and witness statements, as well as inconsistencies between
the level of force described by the officer and any injuries to Department
personnel or individuals.

A supervisor who was involved in, a witness to, participated in, or ordered a use of
force, or who was a victim of the individual’s actions shall not be involved in
reviewing the use of force incident nor any subsequent force incident involving the
same individual prior to the law enforcement encounter terminating.

B. Supervisory On-Scene Responsibilities for Classifying Force

An on-scene supervisor shall classify use of force according to the highest level of
force used during an incident.

a. For example, when an officer uses Level 1 and Level 2 force during an incident,
the supervisor shall classify the force as a Level 2 use of force.

Supervisors shall use the Supervisors On-Scene Response Handbook/Guide when
classifying force.

A supervisor shall immediately respond to the scene and shall classify the use of
force, prisoner injury, or complaint of injury or pain based upon the Department’s
three-level force classification system, consistent with SOP Use of Force:
Definitions.

While on-scene, the supervisor shall record their investigation on their on-body
recording device (OBRD) in accordance with the Supervisors On-Scene Response
Handbook/Guide.

The supervisor shall keep the detained individual on-scene provided there is
probable cause.

a. Sworn personnel shall not delay medical transport of the individual if medical
attention is necessatry.

b. Where there are no charges against the individual and there is no basis for
detention, the on-scene supervisor shall request the individual to stay on-scene
but shall allow them to leave if they decline.

c. If the individual leaves, the on-scene supervisor shall attempt to obtain their
contact information.

A supervisor shall review sufficient on-scene OBRD footage for involved or witness
officer(s) in order to classify the correct level of force.
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7. The supervisor shall ensure that IAFD is immediately notified and dispatched to the
scene to initiate the force investigation for the following:

a. Level 2 and Level 3 uses of force;
b. Use of force by a lieutenant or above; and
c. Force involving potential criminal misconduct by the involved or witness officer.

8. The supervisor shall fill out and sign the Supervisor Review On-Scene Investigation
Form to document their on-scene investigation and classification.

9. By the end of shift, the supervisor shall complete a non-force IA database web
application entry to include the Supervisor On-Scene Investigation of Level 2 and 3
Uses of Force (Accidental Discharge, Allegation of UOF, and Prisoner Injury) form:

a. When the supervisor’s on-scene investigation verifies force did not occur;

b. For accidental discharges of an intermediate weapons system;

c. For prisoner injuries not as a result of a use of force, including pre-existing
injuries; and

d. For allegations of a use of force that are unsubstantiated.

10.The responding IAFD Detective/lnvestigator shall have authority in classifying the
level of force while on-scene.

a. If the IAFD Detective/Investigator does not accept the case for investigation, the
responding supervisor shall be responsible for completing the Level 1 use of
force investigation.

6 |2-57-5 Supervisory Investigative Responsibilities for Level 1 Use of Force

A. The on-scene supervisor shall:
1. Immediately identify involved and witness sworn personnel, the individual,
community members, and non-sworn witnesses, to include Department non-sworn
personnel, and investigative interactions with sworn personnel;

2. Ensure photographs are captured of involved sworn personnel, the individual(s),
and any weapon systems used during the force incident;

3. Visually inspect sworn personnel and the individual for injuries and request medical
attention where the individual is injured or complains of pain;

4. Ensure that at least one (1) officer is present with and monitoring the individual;
5. Physically separate involved and witness officers, when possible;

6. Issue a verbal order for officers to not discuss the use of force;

-4-
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7. ldentify and attempt to interview or encourage community member withesses to
provide a written statement at the scene of the use of force;

a. The on-scene supervisor shall use the Level 1 Supervisor Interview Guide
Witness and Individual to conduct an interview.

8. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;

9. Ensure all evidence is properly located, gathered, and preserved at the scene of a
Level 1 use of force;

10.Require submission of a use of force narrative (written or recorded, to be
determined by the on-scene supervisor) from the involved and witness officer(s) by
the end of the shift;

11. Attempt to obtain a statement from the detained individual(s) after advising them
with a Miranda warning;

a. If the detained individual is a juvenile, the on-scene supervisor shall advise
them of their rights by using the Juvenile Advise of Rights form.

12.Complete the Supervisor Review Level 1 Use of Force form for Level 1 use of force
investigations;

13.Ensure that a Uniform Incident Report is completed when the officer has a physical
injury preventing them from completing a Uniform Incident Report, in an officer-
involved shooting, or the officer is the victim of a crime; and

14.Notify IAFD, who shall respond to the scene if an accidental discharge of a firearm
occurs, regardless of whether or not a person is struck.

B. Tactical Activations
When an incident has been categorized as a tactical activation, the Incident
Commander shall contact IAFD when the force has been classified as a Level 2 or
Level 3 use of force.

C. Supervisor Documentation of Level 1 Use of Force

1. The on-scene supervisor shall be the investigating supervisor for a Level 1 use of
force unless the investigation is reassigned by the area commander.

2. The investigating supervisor shall initiate an IA database web application entry for
each individual upon whom force was used by the end of their shift.
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a. The investigating supervisor shall complete an additional 1A database web
application entry for each additional individual upon whom force was used.
b. The investigating supervisor shall attach evidentiary items to the IA database
web application entry, including, but not limited to:
i. Involved and witness officers” OBRD footage;
ii. Other video footage that captured the use of force;
iii. Involved and witness officer’'s Uniform Incident Reports;
iv. Written or recorded statements from witness(s);
v. Recorded statements from involved individuals;
vi. Involved and witness officers’ use of force narratives; and
vii. Any other items determined to have evidentiary value.

D. Use of Force Review Timelines

1. Supervisors shall submit the supervisory force review of a Level 1 use of force
within seventy-two (72) hours after the supervisor leaves the scene of a use of
force.

a. Where a supervisor is unable to complete a review within the initial seventy-two
(72) hour deadline the supervisor may seek a seven-day extension by
completing the extension request form in IA database web application, outlining
the reason(s) for an extension, to the involved officer's commander.

b. The lieutenant in the involved officer’s chain of command will have ten (10)
calendar days from receiving the supervisor’s review to complete a review of a
Level 1 use of force.

c. The commander in the involved officer’s chain of command will have ten (10)
calendar days from receiving the lieutenant’s review to complete the review of a
Level 1 use of force.

2. The supervisory review of all Level 1 uses of force shall include:

a. All written or recorded use of force narratives and/or statements provided by
Department personnel and/or community member witness(s);

b. Uniform Incident Reports and Supplemental Reports;

The reviewing chain of command’s form pertaining to their level of review;

A list of evidence that was gathered, including sufficient identifying and contact

information of community member witness(s) to the use of force.

i. The supervisor shall document in their report if there were no witnesses to
the use of force.

ii. The supervisor shall also explain why witness information was not gathered
in circumstances where there were witnesses to the use of force that were
not documented.

e. Inthe report, all available identifying information for anyone who refuses to
provide a statement;

f. The names of other Department personnel who witnessed the use of force;

oo
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N/A

N/A

N/A

g. The supervisor’s evaluation of the use of force based on their analysis of the
evidence gathered, including whether the officer’s actions complied with
Department policy;

h. An assessment of the incident for tactical and training implications, including
whether the need to use force could have been reduced or eliminated through
the use of de-escalation techniques, consistent with SOP Use of Force: De-
escalation;

I. The supervisor's documentation of any tactical issues found during the review,
which shall be included as part of the IA database web application entry;

] An Internal Affairs Request (IAR) submitted to the Internal Affairs Professional

Standards (IAPS) Division anytime a potential policy violation is identified;
k. Photographs of the involved officer(s), the individual, and the scene;
i. If an intermediate weapon was used, photographs of the weapon.
I. A copy of the Computer-Aided Dispatch (CAD) printouts;
m. If an ECW was used, the device log and audit trail; and
n. All other relevant documentation.

The investigating supervisor shall forward a Level 1 use of force review through the
involved officer’'s chain of command once it has been completed.

a. The commander of the involved officer shall assess the IA database web
application entry to ensure that it is complete and that the findings are
supported by a preponderance of the evidence.

A supervisor shall open an IAR on all deficient reviews (refer to SOP Complaints
Involving Department Personnel for sanction classifications and additional duties).

a. A supervisor shall document the deficient reviews in the supervisor’s work
performance record (refer to SOP Employee Work Plan/Performance
Evaluations for sanction classifications and additional duties).

b. The investigating supervisor who conducts two (2) or more deficient force
reviews shall receive corrective and/or disciplinary action (refer to SOP
Discipline System for sanction classifications and additional duties), and may
also be subject to additional training, demotion and/or removal from their
supervisory position.

E. OBRD Viewing Requirements

1.

In conducting a Level 1 use of force review, the investigating supervisor shall
review the involved officer’'s and witness officer's OBRD footage from the initial
point of contact with the individual upon whom force was used until the time the
individual was placed in a police vehicle or until they are released from the scene.

a. The investigating supervisor shall ensure bookmarks are applied on OBRD
footage that pertains to the use of force and all deficiencies and concerns with
equipment, policy, supervision, tactics, and/or training, and all potential policy
violations.
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N/A

2. The lieutenant shall review all OBRD footage associated with a Level 1 use of force
incident for all sworn personnel logged on the relevant CAD records by logging into
Evidence.com.

a. The lieutenant shall ensure bookmarks are applied on OBRD footage that
pertains to all deficiencies and concerns with equipment, policy, supervision,
tactics, and/or training, and all policy violations.

b. The lieutenant shall ensure bookmarks are applied anywhere they cite to
evidence in their review.

3. The commander shall be responsible for watching all OBRD footage that captures
the use of force and all bookmarked portions of the footage.

F. Chain of Command Review of Level 1 Use of Force

1. The chain of command is responsible for accurately completing the appropriate
form for their level of review to include citing to evidence when required by the
form.

2. After a Level 1 use of force review has been completed, the investigating
supervisor’'s chain of command shall order additional review when it appears that
there is additional relevant evidence that may assist in resolving inconsistencies or
improving the reliability or credibility of the findings.

3. The chain of command shall suspend a Level 1 use of force review, with notice to
the affected officer, and immediately notify IAFD and the Chief of Police upon the
discovery of apparent criminal conduct in the use of force by an officer.

a. Upon this notification, IAFD shall immediately initiate an administrative and
criminal investigation into the use of force.

4. When a supervisor within the chain of command discovers that a use of force is
more appropriately categorized as a Level 2 or Level 3 use of force, they shall
immediately notify IAFD to review and classify the use of force case for possible
assignment.

5. When a policy violation is discovered during a Level 1 use of force review, the
personnel identifying the policy violation shall ensure that an IAR is completed no
later than twenty-four (24) hours of obtaining that knowledge (refer to SOP
Complaints Involving Department Personnel for sanction classifications and
additional duties).

6. After an investigation is complete, a commander shall mark the investigation as
complete in the IA database web application entry.

G. Performance Review Unit (PRU) Review of Level 1 Use of Force Investigations
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1. Upon receipt of a Level 1 use of force investigation from a commander, PRU
personnel shall conduct a review to ensure it is complete and the findings are
supported by the preponderance of evidence.

a. When PRU personnel determine that a Level 1 investigation was incomplete,
they shall send it back to the original reviewing commander with instructions.

b. Where PRU personnel determine that a Level 1 use of force investigation is
deficient, it will be sent back to the originating chain of command for correction.
i. Deficient reviews identified by PRU personnel shall result in an IAR.

2. After completing their review, PRU personnel shall forward the file to IAFD for
recordkeeping.

N/A | H. Chief of Police Authority to Re-assign Reviews and Resolve Level 1 Use of Force
Policy Violations

1. The Chief of Police may assign or re-assign a Level 1 use of force review with
notice to the involved officer.

2. The Chief of Police may return a Level 1 use of force to the original supervisor for
further analysis.

3. The Chief of Police shall explain any assignment or re-assignment of a Level 1 use
of force review in writing.

6 a. IAFD shall track all reassignments to include who the case was reassigned to
and the reason why.

4. Where a Level 1 use of force by an officer could have violated Department policy,
the Chief of Police shall:

a. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or

b. Refer the matter to the IAPS Division to conduct an administrative investigation
into the alleged misconduct.

5. The Chief of Police shall ensure equipment, policy, supervision, tactics, and/or
training concerns noted during a Level 1 use of force review are resolved through
the referral of such issues to the appropriate Department division for corrective
action.

6 6. A supervisor requesting the reassignment of a Level 1 use of force review shall
complete an Interoffice Memorandum to the Chief of Police requesting
reassignment and explaining the reason for the reassignment. The supervisor shall
attach the Interoffice Memorandum to the initial IA database web application entry.
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6 |2-57-6 Level 2 and Level 3 Use of Force Investigations by IAFD

A. General Requirements

1. An IAFD Detective/lnvestigator shall respond to the scene and conduct
investigations of Level 2 and Level 3 uses of force.

2. |IAFD personnel shall conduct administrative investigations into uses of force
indicating apparent criminal conduct by an officer, with notice to the affected officer.

3. Where a Level 2 or Level 3 use of force investigation indicates apparent criminal
conduct by an officer in the use of force, IAFD shall refer the incident to an
investigator from the Criminal Investigations Division (CID) for investigation and
ensure the Chief of Police is notified in writing.

a. The criminal investigator shall have no involvement in the administrative
investigation into the use of force; and

b. The criminal investigation shall remain separate from and independent of the
administrative investigation into the use of force.

4. Ininstances where the Multi-Agency Task Force (MATF) is conducting the criminal
investigation of a use of Force, the IAFD shall conduct the administrative
investigation.

B. Level 2 and Level 3 Use of Force Investigations by IAFD

1. In conducting its investigations of Level 2 or Level 3 uses of force, IAFD
Detectives/Investigators shall:

a. Respond to the scene and consult with the on-scene supervisor to ensure all
personnel and individual(s) involved in a use of force have been examined for
injuries and provided necessary medical attention;

b. Ask the individual involved in the use of force incident if they sustained any
injuries and whether they require medical attention;

i.  If while the individual is talking about their injuries and discusses elements
of the crime, the IAFD Detective/Investigator shall advise them of their
rights.

c. Classify the use of force in accordance with the Department’s classification
procedures;

d. Ensure all evidence is collected to establish material facts related to the use of
force, including but not limited to, audio and video recordings, photographs, and
other documentation of injuries or the absence of injuries;

e. Canvass for and interview witness(s). In addition, witnesses shall be
encouraged to provide and sign a written statement in their own words;

f. Ensure each officer witnessing a Level 2 or Level 3 use of force provides a use
of force narrative of the facts leading to the use of force;

-10 -
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g. Provide a written admonishment to involved and witness officer(s) to the use of
force that they are not to speak about the force incident until they are
interviewed by the IAFD Detective/lnvestigator ;

h. Conduct only one-on-one interviews with involved and witness officers;

i. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;

j.  Conduct interviews of withess sworn personnel. The
IAFD/Detective/Investigator shall not be required to interview perimeter sworn
personnel who only heard a use of force, such as an NFDD, 40-millimeter,
gunshot, or Police Service Dog (PSD) deployment, unless the investigation
shows that their knowledge is relevant to the investigation or may resolve a
material discrepancy;

k. Review all use of force reports to ensure that these statements include
information required by Department policy;

I. Ensure all use of force reports identify all sworn personnel who were involved in
the incident, witnessed the incident, or were on-scene when the incident
occurred;

m. Record all interviews;

Consider all relevant evidence, including circumstantial, direct, and physical

evidence, as appropriate, and make credibility determinations, if feasible; and

0. Make all reasonable efforts to resolve material inconsistencies between the
officer, individual, and witness statements, as well as inconsistencies between
the level of force described by the officer and any injuries to personnel or
individuals.

>

2. An IAFD Detective/Investigator shall complete an initial use of force data report for
all Level 2 and Level 3 use of force incidents and submit it through the chain of
command to the Chief of Police as soon as possible, but in no circumstances later
than twenty-four (24) hours after the use of force.

3. An IAFD Detective/Investigator shall complete Level 2 or Level 3 administrative
investigations within ninety (90) calendar days after learning of the use of force.

a. Any request for an extension to this time limit must be approved by the IAFD
Commander through consultation with the Chief of Police.

C. Additional On-scene Responsibilities for IAFD Investigations During an MATF
Activation

1. During an MATF activation, IAFD shall conduct the Level 2 or Level 3
administrative investigation, and shall also:

a. Not interfere with the MATF investigation; and
i. IAFD shall wait for MATF to contact and conduct interviews, if any, with
involved and witness officers before contacting officers;
ii. 1AFD shall wait for MATF to contact and conduct interviews, if any, with
community member witnesses before contacting those witnesses; and
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iii. 1AFD shall attempt to follow up with all community member witnesses after
the MATF interviews at a later time.
b. Attend the administrative briefing provided by MATF.

D. Level 2 and Level 3 Use of Force Investigation Reports by IAFD

1. Atthe conclusion of each use of force investigation, IAFD shall prepare an
investigative report. The report shall include:

a. A narrative description of the incident, including a precise description of the
evidence that either justifies or fails to justify the officer's conduct based on the
IAFD’s independent review of the facts and circumstances of the incident;

b. Documentation of all evidence that was gathered, including names, phone

numbers, addresses of witnesses to the incident, and all underlying use of force

data reports;

I. In situations in which there are no known witnesses, the report shall
specifically state this fact.

ii. In situations in which withesses were present but circumstances prevented
the author of the report from determining the identification, phone number,
or address of those witnesses, the report shall state the reasons why such
information was not recorded.

iii. The report shall also include all available identifying information for anyone
who refuses to provide a statement.

The names of all other officers or employees witnessing the use of force;

The investigator’s narrative evaluating the use of force, based on the evidence

gathered, including a determination of whether the officer’s actions complied

with Department policy, and federal and state law;

i. The narrative shall also include an assessment of the incident for tactical
and training implications, including whether the use of force could have been
avoided through the use of de-escalation techniques or lesser force options.

e. If a weapon was used by an officer, documentation indicating whether or not the
officer’s certification and training for the weapon were current at the time of the
incident; and

f. The complete disciplinary history of the officers involved in the use of force.

oo

E. Level 2 and Level 3 Use of Force Investigation Review by IAFD Chain of Command

1. Upon completion of the IAFD investigation report, the IAFD Detective/Investigator
shall forward the report through their chain of command to the IAFD commanding
officer through the 1A database web application.

2. The IAFD commanding officer shall review the report to ensure it is complete and,
for administrative investigations, the findings are based upon the preponderance of
the evidence.
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3. The IAFD commanding officer shall order additional investigation when it appears
there is additional relevant evidence that may assist in resolving inconsistencies or
improve the reliability or credibility of the findings.

4. For administrative investigations, where the findings of the IAFD investigation are
not supported by a preponderance of the evidence, the IAFD commanding officer
shall document the reasons for this determination and shall include this
documentation as an addendum to the original investigative report.

5. Any reviewing supervisor shall initiate an IAR to address any inadequately
supported determination and any investigative deficiencies that led to it, as well as
any investigation that failed to evaluate material discrepancies.

6. The IAFD commanding officer shall be responsible for the accuracy and
completeness of investigation reports prepared by IAFD.

7. Where an IAFD Detective/lnvestigator conducts two (2) or more deficient force
investigations, they shall receive the appropriate corrective and/or disciplinary
action, consistent with SOP Discipline System. Repeated deficient force
investigations shall be cause for removal from IAFD when the IAFD
Detective/lnvestigator has been provided additional training and has conducted
another deficient force investigation. The commanding officer shall document the
deficient review in the IAFD Detective/Investigator's work performance record,
consistent with SOP Employee Work Plan/Performance Evaluations.

8. When the IAFD commanding officer determines that the force investigation is
complete and the findings are supported by a preponderance of the evidence, the
commanding officer shall forward the investigation report to the Force Review
Board (FRB) with a copy to the Chief of Police.

N/A | F. Chief of Police Authority to Re-assign Reviews and Resolution of Level 2 and Level 3
Use of Force Policy Violations

1. Atthe discretion of the Chief of Police, a force investigation may be assigned or re-
assigned for investigation to the MATF or the Federal Bureau of Investigation (FBI),
or may be returned to the IAFD for further investigation or analysis.

a. The Chief of Police or their designee shall document the assignment or
reassignment in writing with notice to the IAFD commanding officer.
b. Where a Level 2 and Level 3 use of force by an officer could have violated
Department policy, the Chief of Police shall:
I. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or
ii. Refer the matter to the IAPS Division to conduct an administrative
investigation into the alleged misconduct.
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2. After an administrative force investigation, where a use of force is found to violate
policy, the Chief of Police shall direct and ensure appropriate discipline and/or
corrective action is taken.

3. Where a force investigation indicates apparent criminal conduct by an officer, the
Chief of Police shall ensure that a CID detective or the MATF consults with the
Bernalillo County District Attorney’s Office or the United States Attorney’s Office, as
appropriate. The Department need not delay the imposition of discipline until the
outcome of the criminal investigation.

4. In use of force investigations, where the incident indicates equipment, policy,
supervision, tactics, and/or training concerns, the Chief of Police shall ensure
necessary training is delivered and the equipment, policy, supervision, tactics,
and/or training concerns are resolved.

G. Role of MATF in Review of Level 2 or Level 3 Use of Force for Potential Criminal
Conduct

1. Where appropriate to ensure the fact and appearance of impartiality, and with the
authorization of the Chief of Police, the Department may refer a use of force
indicating apparent criminal conduct by an officer to the MATF for criminal
investigation.

2. To ensure criminal and administrative investigations remain separate, the
Department’s Violent Crimes Section may support the IAFD, or the MATF in the
investigation of any Level 2 or Level 3 use of force, including critical firearm
discharges, in-custody deaths, or police-initiated actions in which a death or
serious physical injury occurs.

3. If the MATF completes a criminal investigation into a use of force with reason to
believe that criminal conduct has occurred, the Chief of Police shall instruct that the
investigation is to be forwarded to the appropriate prosecuting authority. If the
MATF or the CID investigation indicates any apparent criminal conduct by an
officer or reveals evidence of criminal conduct by an officer, the Chief of Police
shall instruct MATF or CID to forward the investigation to the appropriate
prosecuting authority(s).

4. Where the Department refers a use of force incident to the appropriate prosecuting
authority for potential criminal prosecution, the IAFD will delay any compelled
interview of the target officer(s) pending consultation with the prosecuting authority.
No other part of the administrative investigation shall be held in abeyance unless
specifically authorized by the Chief of Police, and after consultation with the
prosecuting authority.
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2-57 USE OF FORCE_ —REVIEW AND INVESTIGATION BY
DEPARTMENT PERSONNEL

Related SOP(s), Form(s), Other Related Resource(s), and Rescinded Special Order(s):

A. Related SOP(s)

252 Use of Force- Geperal
2-53 Use of Force: Definitions

2-55 Use of Force De- escalatron
2-56 Use of Force: Reporting by Department Personnel
3-32 Employee Work Plan/Performance Evaluations

3-41 Complaints Involving Department Policy
3-46 Disciplineast System

B. Form(s)

PD 1117 Use of Force Recorded Narrative Guide

PD 1118 Use of Force Written Narrative for Involved and Witness Officers

PD 1119 Supervisor On- Scene Response Handbook/—Gurde

PD 1120 9a-Secenelnvestigation—AHlegations—Prisenertaiud jes—Llevel2and
3Supervisor Qer#eweOn Scene Investrqatron of Level 2 and LeveI 3 Uses of Force
(Accidental Discharge, —Allegation of Use of Force, and— Prisoner Injury)
—tevel2and-3

PD 1121 Level 1 Supervisor Interview Guide — Witness and Individual

PD 1122 Supervisory Review Level 1 Use of Force

PD 1123 Lieutenant Review Level 1 Use of Force

PD 1124 Commander Review Level 1 Use of Force

PD 4607 Juvenile Advise of Rights

C. Other Related Resource(s)

Graham v. Connor, 490 U.S. 386 (1989)

D. Rescinded Special Order(s)

None

2-57-1 ___Purpose

HHstThe pehey=purpose of thise policy is for the Albuquerque Police Department
(Department)_to objectively and thoroughly review every use of force and show of force by
effieers-sworn personnel in order to reach a finding, supported by a preponderance of the
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evidence, concerning whether efficers-sworn personnel used the minimum amount of force
that was reasonable and =necessary —are-prepertienal based on the totality of the
circumstances to bring about a lawful objective.

The Department categorizes force based on the level of force used and the risk of injury or
actual injury from the use of force. -The category of force—Level 1, 2, or 3—determines the
kind of review or investigation that will be srderakercompleted.

The Department’s goal in categorizing force is to promote efficiency and reduce the burden
on first =line supervisors, while optimizing critical investigative resources on higher-level uses
of force.

2-57-2 Policy
It is the policy of the Department for sSupervisors and igat ierinternal

Affairs Force Division (H$SIAED) Ddetectives/Investigators sh%kto conduct rigorous, timely,
thorough, and accurate reviews or investigations of use of force by Department personnel.

Supervisors and IAFD DES-detectives/Investigators who revewing-are-investigateirg use of
force incidents shall determine whether the officer used the minimum amount of force that
was reasonable and; necessary—are-prepertienal, based on the totality of the circumstances
confronting an officer to bring about a lawful objective. =All reviews and investigations into use
of force incidents shall determine whether the application of de-escalation techniques was
feasible.

Supervisors and HSIAFD Dédetectives/Investigators who rewviewsng-investigatekag use of force
incidents shall consider the minimum legal requirements as set forth in the United States
Supreme Court decision in Graham v. Connor, 490 U.S. 386 (1989), which established the
objectively reasonable perspective of an officer involved in a use of force

incident. =Supervisors and HSIAFD Ddetectives/Investigators shall consider the facts that a
reasonable officer on--scene would have known at the time the officer used force in
evaluating whether the force was in compliance with Department policy.

Supervisors and ESIAFD Dédetectives/Investigators shall also consider that an officer’s
decision to use force is sometimes made in tense, uncertain, and rapidly evolving situations;
h=However, any review or investigation of use of force incidents shall consider that efficers
sworn personnel must at all times comply with the even stricter standards as set forth in
Department policy.

Supervisors and ESIAED Ddetectives/Investigator who reviewiag use of force incidents shall
objectively weigh all evidence collected from an #eidertinvestigation to reach a reliable
finding based upon a preponderance of the evidence.

%7 )
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2-57-3 Definitions

For a listing of definitions specific to use of force, refer to SOP Use of Force: Definitions.

Use of Force Review by Supervisors and #ae-Chain of Command

6 |2-57-433

A. Use of Force Investigation ¥e-Standards

1. Department personnel shall:

a. Conduct investigations in a rigorous manner designed to determine the facts
and, when conducting interviews, avoid asking leading questions and never ask
sworn personnel or other witnesses any guestions that may suggest legal or
procedural justifications for officers’ conduct;

b. Consider all relevant evidence, including circumstantial, direct, and physical
evidence, as appropriate, and make credibility determinations, if feasible; and

c. Make all reasonable efforts to resolve material inconsistencies between the
officer, subiestindividual, and witness statements, as well as inconsistencies
between the level of force described by the officer and any injuries to
Department personnel or individuals.

2. A supervisor who was involved in, a witness to, participated in, or ordered a use of
force, or who was a victim of the individual’s actions shall not be involved in
reviewing the use of force incident nor any subsequent force incident involving the
same individual prior to the law enforcement encounter terminating.
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(e}

B. Supervisory On-Scene Responsibilities for Classifying Force

1.

An on-scene supervisor Petrsenanekshallwil classify use of force according to the
highest level of force used during an incident.

a. For example, when an officer uses Level 1 and LeveI 2 force during an incident,
the supervisor shall C|aSSIfV the force as a. oy Level 2
use of force..

. Supervisors shall use the Supervisors On-Scene Response Handbook/-Guide

3. A

4.

when classifying force.

AFhe supervisor ef-an-efficerusingferce-shall immediately respond to the scene
and shaII cIaSS|fy the use of force prlsoner |n|ury, or complaint of injury or pain te

eg-based upon the
Department S three IeveI force cIaSS|f|cat|on system consistent with SOP Use of
Force: Definitions.

While on-scene, the supervisor shall record their investigation on their on-body

recording device (OBRD) in accordance with the Supervisors On-Scene Response
Handbook/-Guide.

The supervisor shall keep the detained individual on-scene provided there is

probable cause.

a. Sworn personnel shall not delay medical transport of the individual if medical
attention is necessary.

b. Where there are no charges against the individual and there is no basis for
detention, the on-scene supervisor shall request the individual to stay on-scene
but shall allow them to leave if they decline.

c. lf the individual leaves, the on-scene supervisor shall attempt to obtain their
contact information.

A supervisor shall review sufficient on-scene g

footage for involved or -efficerfsiwitness officer(s) in order to cIaSS|fy e&eeeﬂ%the
correct level of force.

The supervisor shall ensure that IAFD is immediately notified and dispatched to the

scene to initiate the force investigation for the following:

a. Level 2- and Level 3 uses of force;
b. Use of force by a lieutenant or above; and
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c. Force involving potential criminal misconduct by the involved or withess officer.

8. The supervisor shall fill out and sign the Supervisor Review On-Scene Investigation
Form to document their on-scene investigation and classification.

9. By the end of shift, the supervisor shall complete a Nnon-force |IA database web
applications BlgeFeam-entry to include the Supervisor On-Scene Investigation of
Level 2 and 3 Uses of Force (Accidental Discharge, Allegation of UOF, and
Prisoner Injury) formies-areteguired-for:

a. When Fthe sSupervisor’'s on-scene investigation detesminesverifies force did
not occur;

b. For Aaccidental discharges of an intermediate weapons system;

c. For Bprisoner injuries not as a result of a use of force, including pre-existing
injuries; and

d. For Aallegations of a use of force whichthat are unsubstantiated.

10. The responding IAFD Detective/lnvestigator shall have authority in classifying the
level of force while on-scene.

—If the IAFD Detective/Investigator does not accept the case for investigation, the
responding supervisor shall be responsible for completing the Level 1 use of
force investigation.

|.9’
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&-—2-57-54— Supervisory Investigative Responsibilities for Level 1
Use of Force®© ibilitia 4 i
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1. Immediately identify involved and withesstae sworn personneldavebsed, the
individual, community members, and non-sworn witnesses, to include
ARBDepartment non-sworn personnel, and investigative interactions with sworn

personnel;

2. Ensure photoqraphs are captured of involved sworn personnel—te-nslude-involred
, the individual(s), and any weapon systems used
durlnq %H%%@Hhe force |nC|dent=$u%eel=e%hewa

—Visually inspect sworn personnel and the individual for injuries and request medical

attention where the individual is injured or complains of pain;—esthere-wasalevel
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4

»

Ensure that at least one (1) swetabersennelofficer is present with and monitoring
the individuals;
3

&—
b—
4—

5. Physically separate involved and witness officers, when possible;=

6. Issue a verbal order for officers aetto not discuss the use of force;

7. ldentify and attempt to interview or encouraqe communltv member W|tnesses
ebtain-ato provide a written statement
the scene of the use of force;

Ell:

—The on- scene superwsor shall A&%eﬁe
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a. udse the Eerm-l evel 1 Supervisor Interview Guide Witness and Individual to
conduct an interview.z

8. Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;

N/A

I~

9. Ensure all evidence is properly located, gathered, and preserved at the scene of a
Level 1 use of force;

10.Require submission of a use of force s@a%emeﬁ%narratlve (written or recorded, to be
determined by the 4 ; on-scene supervisor) from the
involved and withess offlcer(s) by the end of the shift:z
ol
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ﬁe%elﬁekobtamﬁe; a statement from the detamed mdrwdual(s) after

previdingadvising them with a Miranda warning;

a. If the detained individual is a juvenile, the on-scene supervisor shall advise

them of the|r rrqhts by usrnq the Juvenlle Adwse of Rights form.

eCompIete QB=the Ee#n%Superwsor Rewew Level 1 Uese of F#orce; form for Level
1 use of force investigationsw

: eEnsure that ap-exrghral iasidentrepertUniform
In(:|dent Report is completed when the officer has a physical injury preventing them
from completing a Uniform Incident ¥Report, in an officer-involved shooting, or the
officer is the victim of a crime; and
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: Notify EISIAFD, shallbenotifiedandwho
shall respond to the scene |f an accidental dlscharqe of a firearm occurs . —and
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N/A
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B. Tactical Activations

When an incident has been categorized as a tactical activation, the Incident

Commander shall contact IAFD when the force has been classified as a Level 2 or
Level 3 use of force.

for a Level 1 use of force unless the investigation is reassigned by the area
commander.
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w%%%eﬁ%ﬁe |nvest|qat|nq superwsor shaII |n|t|ate an IA database Web
appllcatlon entrv for each |nd|V|duaI upon whom force was used by the end of their

a. The investigating supervisor shall complete aAn additional BlaeFeamlA
database web application entrv for each addltlonal |nd|V|duaI upon whom force

b. The |nvest|qat|nq superwsor shaII attach eV|dent|ary |tems to the IA database
web application entry, including, but not limited to:
i. _Involved and witness officers’ OBRD footage:;
ii. Other video footage that captured the use of force;
iii. _Involved and witness officer’'s Uniform Incident Reports;
iv. Written or recorded statements from witness(s);
V. Recorded statements from involved individuals;
vi. Involved and witness officers’ use of force narratives; and
vii. Any other items determined to have evidentiary value.

D. Use of Force UseefForce-Review Timelines




ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-57 CPOAB Draft 03/17/2022




ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-57 CPOAB Draft 03/17/2022

6 4.1. Supervisors shall & submit asthe supervisory force review
of a Level 1 use of force within seventy -two (72) hours after the supervisor leaves
the scene of a use of force.

a. Where a supervisor is unable to complete a review within the initial seventy-two
(72) hour deadline the supervisor may seek a seven-day extension by
completing the extension request form in BldeFeamlA database web
application, outlining the reason(s) for an extension, to the involved officer’s
commander.

b. The lieutenant in the involved officer’s chain of command will have ten (10)
calendar days from receiving the supervisor’s review to complete a review of a
Level 1 use of force.

c. The commander in the involved officer’s chain of command will have ten (10)
calendar days from receiving the lieutenant’s review to complete the review of a
Level 1 use of force.

B5:2. The supervisory review of all Level 1 uses of force shall include:

7 a. All written or recorded use of force narratives and/or statements provided by
Department personnel and/or community memberidian etherswitness(es);

b. Uniform Incident Reeports te+taeladethesrgiraland Ssupplementalas ¥
Reeports;

a—The reviewing chain of command’s form pertaining to their level of review;

C.
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d.

&€.

A list of evidence that was gathered, including sufficient identifying and contact

information of ed#liar-community member witness(es)

and-addresses)to the use of force.

I.__=The supervisor shall spesificallynete-document in their report if there were
no witnesses to the use of force.

bii.  =The supervisor shall also explain why witness information was not
gathered in circumstances where there were witnesses to the use of force
that were not documented.:

ef.

€=(.

taclade-iin tFhe report, shallalsednelade-all available identifying
information for anyone who refuses to provide a statement;
The names of alother Department empleyees-personnel who witnessedirg the
use of force;
The supervisor'sA evaluation pasrative-evalbuating-of the use of force 5

£h.An assessment of the incident for tactical and training implications, including

based on the-superssers-ir analysis of the evidence gathered, including
determiniag-whether the officer’s actions complied with Department policy;

whether the need to use force could have been reduced or eliminated through
the use of de-escalation techniques, consistent with SOP Use of Force: De-
escalation;

I. The supervisor's dBocumentation fer-the-supepiaserof any tactical issues

found during the review, which shall be included as part of the BlaeFeam-IA
database web application entry; and
An Internal Affalrs Request (IAR)

Professmnal Standards (IAPS) DIVISIOI’] anvtlme a potentlal DO|ICV violation is
|dennﬂed,

Photographs of the involved officer(s), the individual, and the scene;

i. If an intermediate weapons=system wais used, photographs of the weaben
weaponsystem.
A copy of the Ceomputer-Aaided Ddispatch (CAD) printouts;

. If an ECW was used,attach the device log and audit trail-frem-evidence-com;

and
All other relevant documentation.z

._The investigating supervisor shall forward a Lievel 1 use of force review through

the

&-a.

involved officer’s chain of command once it has been completed.

The commander of the involved officer shall assess the BldeFeam-IA

database web application entry to ensure that it is complete and that the

findings are supported by a preponderance of the evidence.
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N/A

A supervrsor shaII open an internal

N/A

N/A

MSreviews —censistent
(refer to SOP Complaints
Involvrnq Department Personnel for sanctlon classifications and additional duties).

a. AFheA -supeprsorstmmediate-supervisor arg-shall document the deficient
reviews in the supervisor’'s work performance record (refer to —censistent-with
SOP Employee Work PIan/Performance Evaluatlons for sanctron classrflcatlons
and additional dutres)

b. AThe investigating supervisor who conductsiag two (2) or more deficient force
reviews shall receive | corrective and/or disciplinary action (refer
to —consistentwith-SOP Disciplineagy System for sanction classifications and
additional duties), and may also be subject to additional iaslading-training,

demotion and/or removal from theira supervisory position.

OBRD3 Viewing Requirements

1.

In conducting a Level 1 use of force review, the investigating supervisor shall

review the involved officer's and witness officer's OBRD wigeesfootage from the
initial point of contact with the individual upon whom force was used eg-until the
time the individual was placed in a police #aivehicle or until they are released from
the scene.

a. The investigating supervisor shall ensure bookmarks are applied on OBRD the
widees-footage that pertains to the use of force and all deficiencies and
concerns with equipment, policy, supervision, tactics, and/or training, and all
piseendustpotential policy violations.
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2. The lieutenant shall review all OBRD sidesasfootage associated with a Level 1 use
of force incident for all sworn personnel logged on the relevant CAD recordss by
logaing into Eevidence.com.

a. The lieutenant shall ensure bookmarks are applied on OBRD the-#deesfootage
that pertains to all deficiencies and concerns with equipment, policy,
supervision, tactics, and/or training, and all saiseerdaetfpolicy violations.

b. The lieutenant shall ensure bookmarks are applied anywhere they cite to

evidence in their review.
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3. The commander shall be responsible for watching all OBRD sdegsfootage that
captures the use of force and all bookmarked portions of the footagesides.

EF. Chain of Command Review of Level 1 Use of Force

1. The chain of command is responsible for accurately completing the appropriate
form for their level of review to include citing to evidence when required by the

form.

42. After a Level 1 use of force review has been completed, the reviewing
investigating supervisor’s chain of command shall order additional review when it
appears that there is additional relevant evidence that may assist in resolving
inconsistencies or improving the reliability or credibility of the findings.

3. The chain of command shall suspend a Level 1 use of force review, with notice to
the affected officer, and immediately notify IAFD and the Chief of Police upon the
discovery of apparent criminal conduct in the use of force by an officer=aith-netice

a. _Upon this notification, IAFD shall immediately initiate an administrative and
criminal investigation into the use of force.

4. When a supervisor within the the-chain of command discovers that a use of force is
more appropriately categorized as a Level 2 or Level 3 use of force, they shall
immediately taer-notify HSIAFD : #toe- review and
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N/A 5. When a policy violationeehateralmiscenduet is discovered during a Level 1 use of
— force review, the personnel identifying the policy violation wilshall ensure that an
IAR is completed withirno later than twenty-four (24) hours of obtaining that
knowledge (refer to SOP Complaints Involvmq Department Personnel for sanctlon
cIaSS|f|cat|ons and addltlonal duties)

E-6. After an investigation is complete, a commander s#4ldshall mark the investigation
as complete in the |IA database web application entry.

EG. Performance Review Unit (PRU) Review of AuditRevew-ofl evel 1 Use of
Force InvestigationsRewews

7 1. Upon receipt of a Level 1 use of force investigationrevew from a commander, the
PRU personnel shall conduct a review to ensure thatit is complete and thatthe
findings are supported by the preponderance of evidence.

a. When PRU personnel determine that #dsfeund-a Level 1 investigation was
incomplete, PRU-persennelthey willshall send it back to the original reviewing
commander with instructions.

b. Where the-PRU personnel determines that a Level 1 use of force review
investigation is deficient, it will be sent back to the originating stpepdseschain of
command for correction.

i. Deficient reviews identified by PRU personnel walshall result in an IAR.

—

2. After completing-ts their review, the-PRU personnel shall forward the easute-that
the-file isfernarded-to IAFD for recordkeeping.

N/A

G=H. Chief of Police Authority to Re-assign Reviews and Resolve Level 1 Use of
Force Policy Violations

1. The Chief of Police efRelice-may assign or re-assign a Level 1 use of force review
with notice to the affested-involved officer.
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2. The Chief of Police efRelice-may return a Level 1 use of force to the original
supervisor for further analysis.

3. The Chief of Police eRekee-shall explain any assignment or re-assignment of a
Level 1 use of force review in writing.

6 3-a. IAFD shall track all reassignments to include who the case was
reassigned to and the reason why.

4. Where a Level 1 use of force by an officer could have violated Department policy,
the Chief-efRglice of Police shall:

a. Refer the matter to the chain of command to conduct an administrative
investigation into the potential pollcy V|0Iat|on =or

b. Refer the matter to the #aternal-Affairs-MisconductDivision-| APS Division to
conduct an administrative |nvest|gat|on into the alleged misconduct.

5. The Chief of Police %#B%%shall ensure %h%equuoment policy, supervision,
tactics, and/or training pek : concerns noted during a Level
1 use of force review are resolved through the referral of such issues to the
appropriate Departmentat division for corrective action.

6 5-6. A supervisor requesting the reassignment of a Level 1 use of force review shall
complete an linteroffice Mgemorandum to the Chief of Police requesting
reassignment and explaining the reason for the reassignment. The supervisor shall
attach the lisdnteroffice Mgemorandum shallkbeattached-to the initial IA database
web application entry.

257.4-7-57-65 __ Level 2 and Level 3 Use of Force Investigations by the-Feree
=
___Seet IAFD

A. General Requirements

1. An HSIAFD Detective/lnvestigator shall respond to the scene and conduct
investigations of Level 2 and Level 3 uses of force.

-22 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-57 CPOAB Draft 03/17/2022

w

B. Level 2 and Level 3 Use of Force Investigations b

HSIAFD personnel shall alse-conduct administrative investigations into uses of

force indicating apparent criminal conduct by an officer, with notice to the affected
officer.

Where a Level 2 or Level 3 use of force investigation indicates apparent criminal
conduct by an officer in the use of force, HSIAFD4+AED shall refer the incident to
an investigator from the Criminal Investigations Division (CID) for investigation_and
ensure the Chief of Police is notified in writing.

a. =The criminal investigator shall have no involvement in the administrative

investigation into the use of force;= and

b. The criminal investigation shall remain separate from and independent of the
administrative investigation into the use of force.

In instances where the Multi-Agency Task Force (MATF) is conducting the criminal
investigation of a use of Force, the $AEB-HSIAFD shall conduct the administrative
investigation.

ISIAFD)
1. In conducting its investigations of Level 2 or Level -3 uses of force, HSIAFD

Dédetectives/Investigators shall:

. Respond to the scene and consult with the on-scene supervisor to ensure-that
all personnel and individual(s) involved in a use of force have been examined
for injuries and provided necessary medical attention;

b. Ask the Adwvisethe-individual involved in the use of force incident efhis-er

injuriesif they sustained any injuries and whether they require medical attention;

b-i. If while the individual is talking about their injuries and discusses elements
of the crime, the IAFD Detective/Investigator shall advise them of their
rights.

c. Sategerize-Classify the use of force in accordance with the Department’s
classification procedures;

d. Ensure thatall evidence is collected to establish material facts related to the
use of force, including but not limited to, audio and video recordings,
photographs, and other documentation of injuries or the absence of injuries=s
collected;
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e. Canvass for and interview witness(es). In addition, witnesses shall be
encouraged to provide and sign a written statement in their own words;

f. Ensure thateach officer witnessing a Level 2 or Level 3 use of force provides a
use of force narrative of the facts leading to the use of force;

g. Provide a written admonishment to involved and witness officer(s) to the use of
force that they are not to speak about the force incident until they are
interviewed by the IAFD Detective/linvestigator-etthe HSHAED;

h. Conduct only one-on-one interviews with involved and witness officers;

i. _Conduct follow-up interviews as necessary to make a determination regarding
whether the use of force was within policy;=

[. _Conduct interviews of witness sworn personnel.; Tthe
IAFD/Detective/linvestigator shall not be required to interview perimeter sworn
personnel who only heard a use of force, such as an NFDD, 40-millimeter,
gunshot, or Police Service Dog (PSD) deployment, unless the investigation
shows that their knowledge is relevant to the investigation or may resolve a
material discrepancy;

&k. Review all use of force reports to ensure that these statements include
information required by Department policy;

El._Ensure thatall use of force reports identify all efieers-sworn personnel who
were involved in the incident, witnessed the incident, or were on-the-scene
when the incident occurred;

km. Record all interviews;

AN, Consider all relevant evidence, including circumstantial, direct, and
physical evidence, as appropriate, and make credibility determinations, if
feasible; and

A-0. Make all reasonable efforts to resolve material inconsistencies between
the officer, individualsubest, and witness statements, as well as inconsistencies
between the level of force described by the officer and any injuries to personnel

or individualssubijests.

2. An HSIAFD Detective/linvestigator with-the-FIS-shall complete an initial use of
force data report for all Level 2 and Level 3 Hewel3-use of force incidents and
submit it through the chain of command to the Chief of Police as soon as possible,
but in no circumstances later than twenty-four (24) hours after the use of force.

3. An HSIAFD Detective/linvestigator with-the-FIS-shall complete Level 2 or Level 3
administrative investigations within sae=menrthsninety (90) calendar days after
learning of the use of force.

3=a. Any request for an extension to this time limit must be approved by the
IAFD Commander e&=AEB-through consultation with the Chief of Police-ef
Police.

-24 -




ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

SOP 2-57 CPOAB Draft 03/17/2022

C. Additional SpesiaHtAEDB-On-scene SensideratisasResponsibilities for IAFD
Respansibilities|investigations During an MATF Activations

1. During an MATF activation, IAFD shall conduct theits Level 2 or Level 3
administrative investigation, and shall also:

—1AED shallnNot interfere with the MATF investigationz; anda=
a.

i. 1AFD shall wait for MATF to contact and conduct mterwews if any, with

{involved and witness officers

intepdew—aith-MATEDbefore contactlnq offlcers =
ii. IAFD shall wait for MATF to contact and conduct interviews, if any, with Al

e%communltv member witnesses before contactlnq those sivilian
st and-

iii. IAFD ESHAED-shall attempt to follow up with all edsiarcommunity member
witnesses after the MATF interviews at a later time.
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&D.  Level 2 and Level 3 Use of Force Investigation Reports by theFeree
lavestigatien-SectienlAFD

1. At the conclusion of each use of force investigation, theZ=SIAFD shall prepare an
investigative report. =The report shall include:

a. A narrative description of the incident, including a precise description of the
evidence that either justifies or fails to justify the officer's conduct based on the
HSIAFD’s independent review of the facts and circumstances of the incident;
b. Documentation of all evidence that was gathered, including names, phone
numbers, and-addresses of witnesses to the incident, and all underlying use of
force data reports;=
I.__In situations in which there are no known witnesses, the report shall
specifically state this fact.

ii.__In situations in which witnesses were present but circumstances prevented
the author of the report from determining the identification, phone number,
or address of those witnesses, the report shall state the reasons why such
information was not recorded.

b-iii. _The report shall also include all available identifying information for
anyone who refuses to provide a statement.:

c. The names of all other officers or employees witnessing the use of force;

d. The investigator’s narrative evaluating the use of force, based on the evidence
gathered, including a determination of whether the officer’s actions complied
with Department policy, and federal and state and-federaklaw;=
&i.-The narrative shall also include an assessment of the incident for tactical

and training implications, including whether the use of force could have been
avoided through the use of de-escalation techniques or lesser force options.;

e. If a weapon was used by an officer, documentation indicating whether or not the
officer’s certification and training for the weapon were current at the time of the
incident; and

f. The complete disciplinary history of the officers involved in the use of force.

=

B:E.  Level 2 and Level 3 Use of Force Investigation Review by the-Feree
tavestigatien-SestierlAFD Chain of Command

7 1. Upon completion of the HSIAED investigation report, the HSIAFD
Detective/linvestigator shall forward the report through kis-e+hertheir chain of
command to the IAFD Semmandercommanding officer through the IA database
web application.
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2. The IAFD Semmandercommanding officer shall review the report to ensure thatit
is complete and-that, for administrative investigations, the findings are based upon
the preponderance of the evidence.

3. The IAFD Semmandercommanding officer shall order additional investigation
when it appears thatthere is additional relevant evidence -that may assist in
resolving inconsistencies or improve the reliability or credibility of the findings.

4. For administrative investigations, where the findings of the ESIAFED investigation
are not supported by a preponderance of the evidence, the IAFD Semmander
commanding officer shall document the reasons for this determination and shall
include this documentation as an addendum to the original investigative report.

iee Anv XZLsreviewing supervisor shall
s=any inadequately
supported determination and any mvestlgatlve def|C|enC|es that led to it,= as well as
any investigation whiehthat failed to evaluate material discrepancies.

6. The IAFD Semmandercommanding officer shall be responsible for the accuracy
and completeness of investigation reports prepared by the-HSIAFD.

7. Where ana |IAFD Detective/linvestigator etthe-HSIAED+epeatedhy-conducts two
(2) or more deficient force investigations, they=vestigater shall receive the

appropriate corrective and/or disciplinary action, consistent with SOP Disciplineasy
System. Repeated deficient force investigations shall be cause for removal from
EISIAFD when the indidduallAFD Detective/lnvestigator has been provided
addltlonal training and has conducted another deficient force investigationieluding
IS. -The commanding officer shall document the
deflclent #H#%qaaeﬁrevrew in the IAFD Detective/linvestigator's work performance
record consrstent with SOP Emplovee Work PIan/Performance Evaluatlons%e

8. When the IAFD Semmandercommanding officer determines that thatthe force
investigation is complete and the findings is-are supported by a preponderance of
the evidence, the commanding officer shall forward the investigation report to the
Force Review Board (FRB) with a copy to the Chief of Police-efPelice.

N/A | EsF. Chief of Police Authority to Re-assign Reviews and Resolution of Level 4&=2 and
Level 3 Use of Force Policy Violations

1. Atthe discretion of the Chief of Police-efPeliee, a force investigation may be
assigned or re-assigned for investigation to the MATF or the Federal Bureau of
Investigation (FBI), or may be returned to the ESIAED for further investigation or
analysis.

-27 -



ALBUQUERQUE POLICE DEPARTMENT
PROCEDURAL ORDERS

EG. Role o

.9’

%e%eeteeke#&ee&The Chlef of Pollce or their de5|qnee shall document the
assignment or reassignment in writing with notice to the PAAHSMEMERIAFD
commanding officerandthe-affected-officer.

b. Where a Level 2 and Level 3 use of force by an officer could have violated
Department policy, the Chief of Police shall:

i. Refer the matter to the chain of command to conduct an administrative
investigation into the potential policy violation; or

4ii. Refer the matter to the IAPS Division to conduct an administrative
investigation into the alleged misconduct.

2. After an administrative force investigation, where a use of force is found to violate
policy, the Chief of Police efReliee-shall direct and ensure appropriate discipline
and/or corrective action _is taken.

3. Where a force investigation indicates apparent criminal conduct by an officer, the
Chief of Police shall ensure that a CID detective or the MATF consults with the
Bernalillo County District Attorney’s Office dBEBAJ-or the United States Attorney’s:
Office{JSAQ], as appropriate. The Department need not delay the imposition of
discipline until the outcome of the criminal investigation.

4. In use of force investigations, where the |nC|dent |nd|cates equuoment policy,
supervision, tactics, and/or trainin : 2 concerns,
the Chief of Police efPeliee-shall ensure %h%necessary tralnlng is delivered and
the thatequipment, policy, supervision, tactics, and/or trainingpehey—tastical—or
eguiprent concerns are resolved.

seMATF in the-Review of Level 2 or Level 3
Use of Force for Potentlal Crlmlnal Conduct

1. Where appropriate to ensure the fact and appearance of impartiality, and with the
authorization of the Chief of Police-efRehee, ARD-the Department may refer a use
of force |nd|cat|ng apparent crlmlnal conduct by an officer to the MATF for criminal
investigation=¥

2. To ensure that-criminal and administrative investigations remain separate, ARBs
the Department’s Violent Crimes Section may support the HSIAFD-eHAED, or the
MATF in the investigation of any Level 2 or Level 3 use of force, including critical
firearm discharges, in-custody deaths, or police-initiated actions in which a death
or serious physical injury occurs.

3. If the MATF completes a criminal investigation into a use of force with reason to
believe that criminal conduct has occurred, the Chief_of Police -efRelice-shall
instruct that the investigation is to be forwarded to the appropriate prosecuting
authority. If the MATF or the CID investigation indicates any apparent criminal
conduct by an officer or reveals evidence of criminal conduct by an officer, the

SOP 2-57 CPOAB Draft 03/17/2022
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Chief of Police shall instruct MATF or CID to forward the investigation to the
appropriate prosecuting authority(s)fauthetities.

7 4. Where ARD the Department refers a use of force incident to the appropriate
prosecuting authority for potential criminal prosecution, the HSIAFD will delay any
compelled interview of the target officer(s)_pending consultation with the
prosecuting ageneyauthority. =No other part of the administrative investigation shall
be held in abeyance unless specifically authorized by the Chief of Police, and after
consultation with the prosecuting authorityageney.
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