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POLICE OVERSIGHT PROJECT

CITY OF ALBUQUERQUE

RICHARD JEROME, P.C.

THE POLICE ASSESSMENT RESOURCE CENTER

EXECUTIVE SUMMARY

In 1998, the Albuquerque City Council, with the goa of enhancing public confidence
in the Albuquerque Police Department and in the fairness and integrity of proceduresfor
investigating citizen complaints, approved the Police Oversight Ordinance, which established
new ways to address those complaints and augment public input into their resolution. The
Ordinance required that an independent study be undertaken at alater date to evauate the
success of those efforts and “recommend any necessary changes or amendments that would
appropriately improve the process.” This Report isthat independent study.

We conclude that Albuquerque' s oversight system has enhanced the quality of internal
police investigations and thus has achieved, although only in part, the goals set out for it. To
eliminate the oversight functions now would be amistake. By the same token, to fail to
reform and substantially to improve them would aso be an error.

The system has two principa components— the Independent Review Office (IRO) and
the Police Oversight Commission (POC). We believe the IRO has served as an important
check and balance on the Interna Affairs Unit (1A) within the police department. Thisis

evidenced by the fact that the former Chief of Police occasiondly sided with the IRO over his



own A unit to sustain misconduct violations. The IRO isdirectly involved in the complaint
process, rather than just monitoring the process asis the case in many other systems, and the
IRO can agree or disagree with 1A’ sinitia findings. Inthisway, it influences both the
outcome of the individua investigation and the way 1A investigates complaints generaly. In
addition, by conducting its own investigations of about haf the citizen complaints, it builds
public confidence that the police are being held accountable for their activities. The quality of
the IRO’ s own investigations, while not perfect by any means, was good in generd. Inthose
instances where the IRO chose to review the investigation performed by 1A, the quality of the
IRO review fell below our expectations and raised concerns.

There has been sgnificant criticism of how the IRO has been administered. Some
believe the IRO has not asserted itself adequately in challenging the police department.
Others, particularly within the APD, are concerned that the Independent Review Officer does
not have an adequate grounding in police practices. However, the Albuquerque Police
Department (APD) leadership, IA commanders, other city officids, and civil rights advocates
all agreethat the IRO office plays an important and positive role in the citizen complaint
process.

We conclude that the Office has not reached its full potential. Part of thisisdueto
limitations of time and budget. Part of it surely is due to the need to handle the Office sfirst
priority, which isinvestigating citizen complaints and reviewing investigations performed by
IA. But ultimately the IRO should have wider ambitions and, as it gains experience and
confidence, it should exerciseits authority to perform systematic evaluation of APD policies

and procedures, especially asthey relate to the use of force. The IRO has not exercised the



important authority it has to identify trends and patterns of police misconduct by using its
monitoring and audit powers more aggressively.

The POC isthe seven member body that hears appeals of citizen complaints and
provides aforum for public comment and discussion of APD policy issues. Similar to the
IRO, the POC has not achieved its potential and has been subject to vocal and frequent
criticism. At times, unfortunately, the POC has had a polarizing effect on relations between
police and the community, rather than functioning asabridge. The POC isviewed,
incorrectly in our view, as*“anti-police” by many members of the police force. In sharp
contrast, the POC is considered ineffective by civil rights advocates and community activists.
Unquestionably, the POC had a tumultuous beginning, requiring the fledgling organization not
only to function without an IRO, but adso to tackle lega challenges and abide a series of
disruptive and emotiona early public meetings. Things have now settled down, and the POC
functions more smoothly with the assistance of the IRO.

Nonetheless, structural impediments built into the rules and practices of the POC
prevent it from functioning effectively as part of the appeals process for citizen complaints.
These include the POC' slack of accessto the investigative file and officers statements, the
failure of officersto appear at POC hearings, and the apparent rule that discipline may not be
imposed if investigations take longer than 90 days to complete.

The POC, at aminimum, must have accessto completed A files. Also, POC
proceedings are broadcast on public TV, and the highly visible and public nature of its
workings chills participation by police officers. To build trust and confidence within the
police community, while still permitting full public knowledge of its operations, we

recommend that the appeals portion of POC meetings be held in closed session, with the



important cavesat that the results of any closed sessions be reported in full in the public portion
of POC meetings. To speed things dong, it might be well for the POC to use smaller, rotating
panelsto hear gppeals. These changes, if adopted, will require amendmentsto the Police
Oversight Ordinance and potentially to the Memorandum of Agreement (MOA) with the
police union.

In addition to its responghilities as an gppeals pand on citizen complaints, the POC
plays an important role educating the public about APD practices and procedures and
providing aforum for public comment. Both the IRO and POC could benefit from more
outreach to the public to publicize their activities and the complaint process. We adso
recommend that the POC enhanceits focus on APD policies, practices and training,
particularly in trying to identify patterns or trendsin police use of force and misconduct. The
POC aso should invest its time and resources to improve its relations with the police
department and rank and file officers. It would be helpful if the members of the POC
participated in and observed Academy training, went on ride-alongs, and reached out
affirmatively to get to know APD officers

The POC is caught between two polarizing perspectives. The policethink it is biased;
the advocacy community thinksit isineffective. Neither the POC, nor the APD, nor the
advocacy community, has done enough to meet the other two halfway. We are particularly
disturbed by the failure of officersto participate at POC appeal hearings. It isuseful inthis
regard to keep in mind that the POC has more modest powers than some cities have given
their civilian review boards. 1ts recommendationsto the Chief of Police arejust that —
recommendationsthat are not binding. Wethink it isthusin theinterest of APD officersto

affirmatively cooperate with the POC. Lack of cooperation by APD officers could ultimately



lead to demands that the POC be given subpoena power and fina authority over police
discipline, two dramatic steps we do not endorse at thistime.

The APD itsalf has made significant efforts to improve its accountability mechanisms.
It needsto build on those efforts. To its credit, the APD has an early warning system, a use of
force reporting system, a Crisgs Intervention Team for dealing with emotionally disturbed
individuas, and atort disposition system for aerting the APD chain of command of potential
problems. This Report suggests improvementsin each of these systems to more closely
approximate best practices in the police profession, particularly with respect to the early
warning system and the analysis of use of force data. The APD has also commendably
instituted policy changes regarding officers discharging their weapons at cars and has
introduced agreater array of less-than-letha weapons, such astasers and bean bag projectiles.
On the other hand, our review of the APD’ s Interna Affairs Unit (1A) produced mixed results.
Although the quality of the investigations generally was good, there were anumber of filesin
our review of closed cases that raised concerns about the thoroughness of 1A investigations.
We dso recommend a number of changes to the complaint process to enhance its openness
and integrity.

In summary, while the ingtitutions created by the Police Oversight Ordinance have
begun to enhance the fairness and integrity of internal police investigations, the IRO and the
POC have not reached their full potential. Both require substantial reform and improvement.
Both have only achieved in part what they are capable of doing. The same holdstrue of the
APD. Neither the IRO nor the POC should be abolished. Each can do much to build
cooperative relationships with the APD and improve community confidence and satisfaction

withitspolicing services. To put an end to Albuguerque’ s experiment so early on would be a



sarious error. At the sametime, it would also be a serious mistake not to reform and

substantialy improve both the IRO and the POC.
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Chapter 1. Introduction

Richard Jerome, PC, and the Police Assessment Resource Center (PARC) were
retained by the City of Albuquerque to prepare an independent and detailed assessment of the
effectiveness of the City of Albuquerque' s police oversight mechanisms. In enacting anew
ordinance in 1998 establishing the Police Oversght Commission (POC) and the Independent
Review Office (IRO), the City Council also directed that after the ordinance wasin effect for
18 months, the City should hire an independent consultant “to undertake acomplete
evaluation and analysis of the entire Police Oversight Process, and recommend any necessary
changes or amendments that would appropriately improve the process.” Section 9-4-1-11.
Thisisthat study.”

To measure the effectiveness of the any police oversight system, it isfirst necessary to
examine the goasfor which it was created. The purpose of the City’ s police oversight
system, as stated in the City’ s Police Oversight Ordinance, “isto provide ameans for prompt,
impartial, and fair investigation of al citizen complaints brought by individuals against the
Albuquerque Police Department, and to provide for community participation in setting and

reviewing department policies, practices and procedures.” Section 9-4-1-2.

1 The qualifications of the consultants are described in Appendix 1 to this report.



Stated in a somewhat different fashion, the goals of police oversight generally are:
1) To reduce police misconduct by identifying improper officer behavior and imposing
appropriate discipline on individua officers, and supervisors where appropriate; to identify
any patterns or trends of misconduct or improper behavior, which in turn can be used to
develop improvementsin training and tactics; and to identify potentialy problematic behavior

by officers so that such behavior can be addressed before discipline is warranted.

2) To strengthen the relationship between the community and the police, by providing an
accessible and credible complaint review process, and by increasing the confidence of
residents that police officerswill act properly and will be held accountable for improper
behavior. Citizens should view the police department as committed to public service, opento
criticism and determined to correct itself. Citizen oversight should aso provide aforum for
public comment and concerns.

In this report, we include a description of the policies, practices and procedures of the
main entitiesin Albuquerque’ s police oversight system, our conclusions and observations
about how well those entities meet the goals of police oversight, and our recommendations for
improvements. We measure Albugquerque' s system againgt (@) the requirements of the Police
Oversight Ordinance, (b) “best practices’ in the professional policing, and (c) the comparative

experience of other citieswith citizen oversight systems.

Chapter 2. Overview of Police Oversight M echanisms

There are three mgjor playersinvolved in police oversight in the City of Albuquerque.



The Interna AffairsUnit (1A) of the APD investigates citizen complaints against
police officers (known as Citizen Police Complaints or CPC's) and allegations of misconduct
initiated by other APD officers and supervisors (known as Interna Investigationsor “1's”).
These investigations are administrative investigations (as opposed to crimina investigations)
to determine whether APD officers violated the rules and regulations governing APD officers.
These rules and regulations are contained in the APD Standard Operating Procedures (SOP' s).
I’ sinclude investigations of misconduct reported by APD officers, firearms discharges (other
than at the training range), accidents, missed court dates and procedurd violations of SOP' s
reported by APD commanders. Allegations of criminal misconduct are referred to the Digtrict
Attorney for investigation and potentia prosecution, and are not investigated by 1A. When an
allegation has been sustained by 1A —i.e,, it has been determined that a violation did occur —
the matter isthen referred up the APD’ s chain of command for arecommendation for
discipline. Recommendations of discipline of over five days suspension must be approved by
the Chief of Police.

The second mgjor player in the City’ s police oversight system is the Independent
Review Office (IRO). ThelRO actsasamonitor and auditor and in some cases as an
independent investigator of allegations of police misconduct. Under the Police Oversight
Ordinance, the IRO reviews al CPC investigations conducted by the APD aswell as1A
investigations of shootings and other uses of deadly force. As part of that review, the
Independent Review Officer determines whether she agrees with the findings of IA, and if not,
advisesthe APD of her “non-concurrence.” If thereis till adisagreement between the IRO
and the APD dafter discussions of the case with the A staff and the Deputy Chief, the IRO will

arrange a non-concurrence meeting with the Chief of Police. The Chief then either concurs or



disagrees with the IRO recommended finding. For some CPC'’s, the Independent Review
Officer usesinvestigators from her office or hires an outside investigator to conduct the
investigation. In those cases, the IRO’ sfindings are forwarded to | A for their concurrence or
non-concurrence, and a similar non-concurrence meeting with the Chief will be held for cases
not worked out at the staff level. The IRO aso prepares apped s of CPC decisions to the POC
and acts as staff for the POC.

The POC, consisting of seven volunteer commissioners, has at least three mgjor
functions. Firt, it hears appedals of CPC decisions where the complainant is unhappy with the
determinations of the Chief and the IRO. These appedls are heard by the POC at regular
monthly meetings. Second, the POC invites public comment on the APD at its monthly
meetings. Third, the POC is charged with reviewing the APD’ s policies and practices and
making recommendations to the Chief of Police for improvements.

In addition, as described in more detail in the following sections, there are other
officeswithin the APD and the City of Albuquerque that play arolein addressing police
accountability. Theseinclude the Chief Administrative Officer (CAQ), City Attorney, the
City’ s Risk Management Office, and the Operations Review Section of the APD under the
Deputy Chief for Administrative Support. Also, of particular relevanceis the Personnel
Board, which rules on city employees appedls of discipline. Whilethe Chief of Police
determines what disciplineis appropriate for sustained violations, officers may apped the
Chief’ s decision to the Personnel Board, which provides the affected employee with a hearing
before an examiner. Asaresult, the discipline imposed by the Chief of Policeis often

reversed or significantly reduced.?

2 A review of the operations of the Personnel Review Board was beyond the scope of this report.
However, for adiscussion of the importance of examining what happens after the police disciplinary
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Chapter 3. Methodology
This project entailed gaining a thorough understanding of the APD’ s practices and
procedures for receiving and investigating citizen complaints and other alegations of police

misconduct. Thisincluded areview of:

The APD’s generd orders and SOP s regarding complaint investigations and
|A procedures;
= any protocols or manuals for complaint investigations,
= |A practices and procedures regarding receipt of complaints, public outreach,
complaint investigation and dispogition, record keeping, and training of
investigators,
= The APD’spractices and procedures regarding the imposition of discipline;
= Albuquerque's procedures for recording, investigating and anayzing tort
claims and lawsuits aleging police misconduct; and
=  Quarterly reportsof |A activities.

We conducted interviews of the Police Chief, the former Police Chief, a Deputy Chief,
the commander of A, APD Captains, and selected rank and file officersand union
representatives. We examined the APD’ s early warning system, and how that system is used
by the APD to manage the risk of police misconduct and evaluate and audit the performance
of the APD officers.

We dso examined policies and procedures for the review and investigation of officer-

involved shootings. We reviewed who rolls to the scenein police shootings, which entities are

system through the personnel system, see Iris, Mark, “Police Discipline in Chicago: Arbitration or
Arbitrary?’ in 89 Journal of Criminal Law and Criminology, 215 (1998).
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responsible for investigating such incidents, how decisions are made regarding whether the
firearms discharge was within policy or aviolation of the APD policy, whether training and
tactical issues are addressed in the investigation and disposition, and how aggregate datafrom
firearms discharges are reported and analyzed. Thisreview aso examined therole of the IRO
and the POC in shooting investigations.

Second, we analyzed the activities of the IRO, including whether the IRO isacting in
accordance with the provisions of the Police Oversight Ordinance. Welooked at both how the
IRO conducts original investigations of citizen complaints and how the IRO reviews and
anayzesthe investigations of citizen complaints conducted by IA. Thisincluded:

= areview of the procedures and protocols governing IRO activities,

= areview of thetraining of IRO investigators,

= areview of the quarterly and annua reports of the IRO;

= anevauation of IRO public outreach and educationd activities relating to the
police complaint process,

= an examination of policy and training recommendations made by the IRO as a

result of its review of complaint investigations, excessive force clams and

officer involved shootings, and an examination of the APD actions taken as a

result of those recommendations; and

= an examination of whether the IRO conducted audits of the APD, including
any audits to determine if al citizen complaints are being documented by the
APD and referred to the IRO, or any audits of citizen access to IA and of

information provided to citizens by APD officers about the complaint process.
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As part of our analysis, we reviewed a sample of closed complaint investigations,
including both allegations that were sustained and those that were not. We looked at
whether those investigations meet national standards for both procedural and substantive
measures, including whether the file contained all of the relevant documentation, whether
the investigation was begun and completed promptly, whether the investigation was
thorough, identifying the relevant witnesses and leads to investigate, and whether the

investigation reached sound conclusions.

Our review of IRO activities also assessed the staff assistance provided to the POC,
the support provided for POC meetings and hearings, and the relationship generally between
the IRO and the POC. In addition, we reviewed the role of the IRO in monitoring claimsfor
excessive force and police-involved shootings.

Third, we reviewed the POC’ s procedures and organizationa structure. Thisincluded
areview of POC minutes, and sample tapes of POC meetings. It adso involved interviews of
POC commissioners, to ascertain their views of the POC process and the effectiveness of the
IRO and other police oversight mechanisms. The issues examined included:

= thetimeliness of POC hearings and dispositions;

= confidentiality of materiasin 1A filesand of IA findings;

= whether the IRO is providing sufficient information to the POC,;

= whether officers should be required to participate in apped s hearings;

= therole of the POC in police shooting investigations; and

= whether the POC is sufficiently concentrating on policy and training issues, in

addition to processing appedls.
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Fourth, we interviewed the City Attorney, city council staff and a city council
member, and the former CAO for their views of the effectiveness of Albuquerque’ spolice
oversght system. Finaly, we interviewed citizen stakeholders and avariety of community

leaders and organizations who have been involved in Albuquerque' s police oversight system.

Chapter 4. Early Context for POC and IRO

Prior to 1998, the City of Albuquerque s police oversight system consisted of an
Independent Council, whose functions were smilar to, though dightly less broad than, today’ s
IRO, and the Public Safety Advisory Board (PSAB). The PSAB, made up of 11 members,
was authorized to conduct studies, gather information and make recommendations about the
policies and practices of the police, fire, corrections and detention departments.

In a1997 report prepared for the Albuquerque City Council, Professors Sam Walker
and Eileen Luna concluded that Albuquerque' s system “was ineffective, risk management
settlements were excessive, and.... the Public Safety Advisory Board was dysfunctional.”
Legidative Findings, Police Oversight Ordinance, Section 9-4-1-3C. Following the
Walker/Lunastudy, the City Council established an Ad Hoc Public Safety Committee, which
inturn set up acitizens Task Force on Police Oversight. The outcome of these eval uations
was the Police Oversight Ordinance establishing the POC and the IRO.

The POC got off to arocky start. Thefirst several meetingsin early 1999 were
devoted to POC start-up, but the remaining meetings in 1999 were dominated by discussions
of what procedures should govern POC activities, including POC appedls, whether public
comments should be limited to two minutes, and heated disputes over the process for selecting

IRO candidates to recommend to the mayor. The POC attempted to evaluate and interview
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IRO candidates in a closed hearing, rather than in an open meeting broadcast live on public
TV. Thisdecison, aswell asthetime limitation on public comment, was taken to court by an
APD officer. Theresult was acourt decision requiring that interviews of IRO candidates take
placein open session, and adelay in the selection of 1RO candidates to forward to the Mayor
until January 2000. Ann Steinmetz, the first IRO, was selected in February, 2000.°

Asaresult of these events, the POC devel oped a significant backlog of appedls. The
first appeals were heard at the POC’ s March 2000 hearing, 11 months after the POC' sfirst
meeting.

Ann Steinmetz, the Independent Review Officer, also had difficulty hitting the ground
running. Asshe statesin her 2000 Annua Report, no office, supplies or staff were provided to
the IRO initialy, and she was temporarily located in the public library until June 2000. Her
first full time staff assistant started in August 2000. For these reasons, the IRO did not begin
reviewing IA investigations of citizen complaints, and concurring or not with 1A findings,
until the second half of theyear. Another ssumbling block occurred when it was discovered
that the first two investigators that the IRO sought to hire for her office had crimina
backgrounds and thus could not be hired. The two IRO investigators now working for the
IRO began in September 2001. In addition, thereinitially was a dispute about whether
officers were required to give compelled statementsto the IRO and to IRO investigators. The
union contract and the Police Oversight Ordinance have now been changed to clarify that

officers are required to provide statements to the IRO and the IRO investigators.

3 Fred Abramowitz, the Independent Counsel when the POC was established, continued until September
30, 1999, when his contract expired. The City Council refused to extend his contract, and there was no
IRO or its equivalent from September 1999 to February 2000.
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Chapter 5. Citizen Complaint Process

Citizen Police Complaints, or CPC'’s, are the heart of the City’ s police oversight
system. For thisreason, we start with a description of the process by which citizens can file
complaints about police behavior, and how those complaints are handled.

A. Receipt and Acceptance of Complaints. Complaints about police misconduct
may be made by citizensin person at the IRO office, at |A headquarters, at police
headquarters, or a any of the APD’ s substations. Complaints may aso be submitted by mail,
by fax, over the phone, by athird party (such asthe witnessto an incident or the parent of a
juvenile) or anonymoudy (athough, as noted below, oral complaints are treated differently
from written complaints). In addition, acomplaint formisavailable on the IRO’' swebsite.
According tothe ADP' s SOP's, “[i]t isthe policy of this Department to accept al complaints
of aleged officer misconduct.” SOP 3-43.

The IRO officeis open from 8:30 am to 5:30 pm. After hours, an answering machine
provides information on the office and takes messages. |A is open from 7:30 am to 5:00 pm.
After hours, complaint forms are available outside the door to the | A office, although the
officeisin agovernment building with limited after-hours access. During evening hours,
complaint forms are available at public libraries and at police substations, aswell as on the
IRO web site. Persons wishing to make acomplaint at police headquarters after hours might
be provided with awritten complaint form or a supervisor might take the information to pass
ontolA. Morelikely, however, they would be asked to come back to the IA or IRO offices
during business hours.

Complainants who comeinto IA or the IRO office are asked to fill out and signa

“Written Complaint Form.” Thereisaso an explanatory brochure describing the complaint

16



process (both attached in Appendix 2). The explanatory brochures are supposed to be
available at city libraries, fire stations and the Mayor’ s office. Uniformed officers are required
to carry copies of the brochure, in English and Spanish. SOP 3-43-2. 1n 2000, a volunteer for
the IRO delivered materias describing the IRO office and the complaint process to homeless
shelters, women' s shelters, and to the city’ s neighborhood associations. The IRO staff
investigators report that they periodicaly check at the police substations for complaint
brochures and forms when they visit the sations for interviews of officers. However, thereis
no formal process at the IRO office to audit the availability of complaint forms or accessto the
complaint process.
= Werecommend that the IRO periodicaly audit the availability of complaint
forms, aswell as auditing the information given to persons seeking to make
citizen complaints.*
=  Wedso recommend making changes to the complaint form. The current form
asksfor information about the complainant, has severa lined blank pagesfor a
narrative statement, and asks for witness information. \We would add more
specific questions about the location of the incident, the identification of the
officersinvolved, if known, and any injuries alleged. We would aso add how
the complaint was received and by whom.
= The APD website has information about the complaint process and where a
complaint form can be obtained. It would be helpful if the APD website dso

had the complaint form available to be downloaded. Also, the APD website

4 In many police departments around the country, audits of citizen access to the complaint system have
revealed that citizens are often not provided with information about how to make complaints, provided with
misinformation, or actively discouraged from making acomplaint. See, for example, “Failing the Test:
Oakland' s Police Complaint Processin Crisis,” (ACLU/PUEBLO Report, 1996); Warren Christopher,
Report of the Independent Commission on Los Angeles Police Department, 158-159 (1991); investigations
of the Police Complaint Center, Diop Kamou, executive director, at www.policeabuse.com.
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should include information about the IRO and the POC, and the APD website

and the IRO website should have “hot links’ to each other.

For citizenswho do not speak English, I1A has a staff person who speaks Spanish and
the IRO has a part time ass stant who is Spanish-speaking, but there isno forma bilingual
process at either office. Wereviewed at least one complaint file where the complaint wasin
Spanish and the complainant’ s interview was conducted in Spanish through atrandator. For
other languages, the citizen would need to bring in his or her own trandator.

=  Werecommend that the IRO examine recent Census data and perhaps
conduct a survey to determineif forms and assistance should be availablein
other languages.

* ThelRO should examine whether there are additional locations at which

complaint forms should be available.

By ordinance, citizen complaints must be made within 90 days of the incident about
which the citizen is complaining. While there are other jurisdictions that have asimilarly
short time period for filing complaints,> many jurisdictions have alonger period. For
example, in LasVegas and San Diego, individuals have up to ayear to bring complaintsto the
police department. In Chicago thereisno limit. Neither the IRO nor the |A Commander felt
that the 90 day limitation prevented a significant number of complaints, and the IA
commander noted that if the allegations of misconduct were serious enough and credible, 1A
could turn the complaint into an Internal investigation (or “I”) and go forward with the

investigation. Interna investigations are not subject to the 90 day limitation. TheIRO's

5 Complaintsin Berkeley, CA, also must be filed within 90 days of the incident, although that period can
be extended for an additional 90 days by the review board. Boise, Idaho, also has a 90 day limit, which can
be waived by Internal Affairsor the city’s ombudsman. Indianapolis has a 60 day time limit. Washington,
D.C., has one of the shortest periods in which a complaint must be filed — 45 days. Tucson has a 180 day
filing period, but A can waive this requirement.
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annud reportsfor 2000 and 2001 did note, however, at least seven cases where the complaint
was filed more than 90 days after the incident, and the investigation was inactivated as a
result.
=  Albuquerque should consider implementing alonger period in which complaints can
befiled.

B. Verbal/unofficial complaints, and discouragement. For acomplaint to be
investigated asa CPC, it hasto be inwriting. Individuals who want to make acomplaint in
thefield or at a substation, or those who cal into IRO or |A, are supposed to be given the
option of making aformal written complaint. Otherwise, their complaint will betreasted asa
“verbal” complaint and an attempt will be made to resolve the complaint informally.
According to the APD SOFP's, verba complaints can be documented on a*“Verba Complaint
Form” (PD-1113), but it isup to the individua officer handling the complaint to “use higher
discretion in determining the level of documentation necessary.” SOP 3-43-3(F). The SOP's
also state that any verbal complaint aleging a serious violation of department policy or a
criminal violation must be documented (on aPD-1113), and |A notified. Again, the officer
receiving the complaint makesthisdecision. If IA determinesthat the complaint does not
merit investigation, this decision is supposed to be forwarded to the IRO for review.

In practice, however, it appearsthat verbal complaints arerarely, if ever, documented
on the Verbal Complaint Form. Indeed, we weretold that IA has not seen such aform come
into IA for someyears. Instead, |A noted that an informa complaint could become aformal
complaint if the citizen was not satisfied with the resolution in the field and fills out awritten
complaint form; or it could become an “I” investigation if it were reported by an APD

supervisor and |A believed it to be serious enough to investigate. Both the lA lieutenant and
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the APD captains with whom we met stated that informal complaints are handled on a case-
by-case basis. For “minor” complaints (e.g., failure to wear a seatbelt or rudeness), the
complaining citizen will be asked what he or she would like done—i.e., would the citizen like
to talk to the officer’ s supervisor, have the supervisor talk to the officer, or fileacomplaint. A
serious complaint (e.g., theft) will be treated as aforma complaint. None of the captains
believed complaints were discouraged. Asonesaid: “I don't know of asergeant or lieutenant
who wantsto risk getting into trouble by covering for an officer.” However, thereisno
program for monitoring or auditing citizen access to the complaint system, either by |A or by
the IRO. On the other hand, we did not encounter community members or organizations
complaining about accessto | A, or discouragement of complaints. While an officer’ sfalure
to accept acomplaint could be subject to discipline, the IRO was unaware of that issue arising
in her tenure.

Thereis certainly merit to resolving citizen concerns quickly and informally when
they are not serious and when the citizen is satisfied with the outcome. However, there have
been anumber of police departments where this“informal” process has been used to
discourage complaints or steer serious misconduct allegations into a non-disciplinary process.
It appears inconsistent for the APD to have awritten policy that it “ accept[s] all complaints’
but then to treat a category of complaints separately, that are not documented and cannot be
audited. Neither the IRO nor the APD can evauate whether the complainant was satisfied,
whether the complaint involved issues of discourtesy or more serious misconduct (for
example, use of force), or how the situation wasresolved. Thisisan areaof risk for the

department.®

6 See, generally, United States Department of Justice, “ Principles for Promoting Police Integrity,” 7
(January, 2001) found at http:/www.ncjrs.org.pdffilesl/ojp/186189.pdf.
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OCCUrs.

For these reasons, APD should document &l informal resolutions of
complaintsinthefield. 1A and the IRO should be notified of the complaint
and of the resolution, so they can be sure that serious complaints are
appropriately handled. Otherwise, it becomes more difficult to identify (1)
officers with multiple instances of minor complaints, or (2) officersor
supervisors who might be discouraging complaints.  Once informal
complaints and their resolution are being documented, APD and the IRO
should review the results of this process. If thisreview indicates that
misconduct is being ingppropriately handled informally, APD should consider
eliminating the distinction between formal and informa complaints.

Where complaints are caled in to the IRO or 1A Unit, the person fielding the
cal should complete the written complaint form, which should then be treated
as any other complaint and investigated as appropriate.

In many larger police departments, the Internal Affairs section maintains a confidential

hotline for complaints, for either citizens or officers. Thisensuresthat officers can bring
misconduct dlegations to the department’ s attention without fear of retaiation. Albuquerque
does not have acomplaint hotline. The APD suggests, however, that the number of Interna
investigations indicates that officers and supervisors are willing to bring allegationsto 1A.
Anonymous complaints are evaluated by IA, and will result inan “I” investigation if 1A

determines there is merit to the alegations. 1A does not keep statistics on how frequently that

We recommend that the APD consider aconfidential |A hatline.
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C. Complaint Documentation and Tracking. Written citizen complaints are
logged in by 1A and assigned a CPC number; they are then sent to the IRO for assignment
either to an IRO investigator or back to IA. Complaints made directly to the IRO office are
date stamped, logged and sent to | A for a CPC number, and then returned for assgnment. At
the IRO offices, the staff assistant inputs data about the complaint into a Microsoft Access
database, including a summary of the dlegations. Smilarly, |A has acomputer database into
which information about the complaint isinputted. Asthe complaint moves through the CPC
process, additional information is added to the IRO and |A database.

D. Assgnment. The IRO makesthe decison asto whether a CPC will be
investigated by an |A investigator or an IRO investigator. 1RO staff investigators began work
in September 2001, and now investigate approximately half of the CPC's.  Prior to September
2001, the IRO could investigate a CPC only by hiring an outside investigator, which was done
on an infrequent basis. According to Ann Steinmetz, a CPC will be kept for IRO investigation
if she believesthe complainant would be more comfortable discussing the case with anon-
police department investigator. Shewill assignthe CPCto IA if thereisany potentid crimina
liability on the part of the officer, or if thereisan dement of an internd violation (e.g., if there
isan alegation of theft from the property room). If aCPCisassignedto IA, it will either be
investigated by an | A sergeant or, for less serious alegations, assigned to the field command
for investigation. The new IRO may wish to assess whether more forma standards for
assigning the CPC’sisdesirable.

E. Mediation. The RO aso hasthe option of designating a CPC for mediation.

Both the officer and the complainant must agree to the mediation; if not, the CPC will be

investigated. Mediation has been used infrequently. According to the IRO annual reports,
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mediation was used in only four casesin 2000 and four casesin 2001. The IRO optsfor
mediation when she believes a meeting between the involved officer and the citizen will
resolve the citizen's concerns; for example, where an explanation of police procedures may
satisfy the citizen that the officer acted properly, or where the citizen wants an opportunity to
discuss theincident face-to-face. Mediation in these casesis similar to what other agencies
label “conciliation,” asthere is no independent mediator used. Generdly, it has conssted of a
meeting between the citizen and the officer, facilitated by the Area Command captain, either
at an APD facility or sometimesthe citizen'shome. The IRO has not attended any mediation.
If mediation successfully resolvesthe citizen’ s concerns, the CPC will not be investigated; if
the mediation is not successful, the complainant has the option of asking that the investigation
of the CPC continue. According to the |IRO and |A reports, al eight mediationsin 2000 and
2001 were successful. However, this has not been independently verified.

A number of oversight agencies use outside mediators as part of their complaint
resolution process. In LasVegas, acounty agency conducts mediation at no charge for the
Las Vegas Sheriff’ s Department. In Minneapalis, the civilian review authority contracted
with a private, nonprofit organization to provide unlimited mediation services under a$1,500
per year contract. Certified mediatorstypically conducted 40-50 sessions per year, with the
parties reaching agreement in about 90 percent of the cases.” In Rochester, New Y ork, certain
categories of cases (excluding excessive force cases) are eigible for aconciliation option, and
these cases are mediated by the Center for Dispute Settlement, a non-profit dispute resolution
center founded by the American Arbitration Association. (Rochester aso contracts with the

Center to conduct its civilian review panels of IA findings. The Center trains and providesthe

" Finn, Peter, “Citizen Review of Police: Approaches and Implementation,” National | nstitute of Justice
(March 2001), p. 72.
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pandists and arranges for thereviews.) In Albany, New Y ork, the Government Law Center of
the Albany Law School will be running a mediation program for the Citizen Police Review
Board. The San Diego Review Board uses the San Diego Mediation Center.

=  Werecommend that the IRO consider using mediation to agreater extent than

is done presently, and set up a system whereby the success of mediators can be

empiricaly evaluated and tracked. In addition, the IRO should investigate the

availability of outside mediators who could be used for this purpose.

F. Notification. Once acomplaint has been filed, the officer who isthe subject of the
complaint is notified of the complaint and given copy of the complaint to review (SOP 3-42-
2). Theofficer’ s supervisors are d so provided with a copy of the letter. The complainant is
also notified which 1A or IRO investigator has been assigned to the case.

G. Investigation. The proceduresfor conducting the investigation are the same for
IA and IRO investigators. The investigator identifies the police department’s SOP sthat were
potentialy violated, and writes those up as“ Issues of Concern.” Itisasoabest practicein
policing that if, in the course of investigation, the investigator identifies other misconduct not
initidly aleged in complaint, these violations a so are supposed to be investigated.

According to IA, in conducting the investigation, investigators will obtain copies of
police reports (crime reports, incident reports, traffic citations, arrest reports, field
investigation [“FI”] and supplemental reports), communications records (CAD, dispatch, 911,
belt tapes), medical records, photos, shift line-up sheets, or any other documentary evidence.
Investigators will aso interview the complainant, the subject officer, citizen witnesses and

other officers on the scene. These interviews are taped, but are not transcribed. After
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compiling thisinformation, the investigator writes up asummary of the investigation and his
or her findings.

While thereis a sandard format that investigators use in preparing the results of the
investigation, there is no written manual for conducting the investigations. Nor does 1A
appear to use achecklist of investigative activities or case control sheet to ensure that dl
appropriate investigative steps have been taken. RO investigators do use an activity log to
document their case-related activities, but the files we reviewed that were investigated by 1A

investigators did not include any such logs.

= |A should draft an investigative manual that addresses the significant activities

that should be undertaken in an administrative misconduct investigation. This

manua should include the use of investigative activity logs and checklists

(e.g., were photos taken and dated, were medical records obtained, was there a

canvass of witnesses, etc.).

H. Timeframefor investigation. The City’s contract, or Memorandum of
Agreement (MOA), with the police union states that administrative investigations are to be
completed in 90 days, which can be extended by the Chief of Police for an additional 30 days.
This 90 (or 120) day period for investigation “ shall not include thetime for review.” The
review period stated in the MOA is an additional 30 days® The APD’s SOP saredightly
different. They require that within 60 days from thefiling of awritten complaint, the Chief of

Police or his designee “ shal take any action necessary, including disciplinary action, to

8 Section 23P of the MOA states: “Any administrative investigation will be completed within 90 days.
The 90 day period shall not include time for review. An extension of up to 30 days may be granted but will
only be obtained in writing and approved by the Chief of Police. A copy of the approval will be sent to the
APOA. Thereview process shall be completed within 30 days.”
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complete the review of the complaint.” Under the SOP' s, the APD may request an additional
30 days from the Chief Administrative Officer. SOP3-43-2.° It isour impression that the
city resolves these conflicting deadlines by requiring that both the investigation and the
process for imposing discipline in sustained cases be completed within 90 days.

Neither 1A nor the IRO uses an automated system for tracking the time taken to
complete an investigation. Instead, both offices use a“grease board” to track the status of
investigations. The Walker/Luna study noted that the City did not meet the time deadlines for
complaint investigations in about half of the casesthey reviewed. Completing investigations
within the 90 day time deadlines continues to be a problem, noted by both A and the IRO. In
the early tenure of the IRO in 2000, some of that delay apparently was due to the time it took
for the IRO review, given abacklog of filesfor review, no staff, and the fact that the
Independent Review Officer was till familiarizing herself with APD procedures. Now,
however, it gppearsthat IRO reviews of | A filestake place rather quickly; moreover,
investigations by 1RO investigators have been completed within the 90 day deadline. The
lieutenant in charge of 1A noted several reasonsfor 1A investigations going beyond the 90 day
deadline, including officers not being available for the | A interview, supervisors not deciding
on discipline recommendations in atimely manner, and requests for reinvestigation by the
IRO. Moreover, the 90 day deadline will almost dways have elapsed by thetime acase
appeded to the POC is heard by the POC, the POC makes its recommendations, and the Chief

of Police acts on the POC recommendation.

9 SOP 3-43-2 states that “ Within 60 days of the filing of a written complaint, or the completion of the
Internal Affairsinvestigation, whichever is sooner, the Chief of Police or hisdesignee shall take any
action necessary, including disciplinary action, to complete the review of the complaint. The Chief of
Police may request that the [CAQ] grant an extension of up to 30 days.” (Emphasis added.)
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Thereis some dispute over the consegquences of not meeting the 90 deadline for
investigations. Asnoted in the Walker/L una Report, it appearsthat the APD uses only verbal
counseling for sustained violations where the investigations take longer than 90 daysto
complete. The APD justifies thisresult by saying that if it imposed more severe discipline
(such as suspensions) in such cases, the discipline would be overturned if the officer
challenged the discipline before the Personnel Board. The IRO, however, believesthat the
reviews by the chain of command and IRO, as well asthe POC apped s process, should not be
included in the 90 day time period for completing investigations.™

The 90 day limit for completion of the investigation and the imposition of discipline
hinders appropriate discipline in certain cases, particularly cases sent back to |A by the IRO
for reinvestigation and those appealed to the POC. 1A quarterly reports cite 11 sustained SOP
violationsin 2000 and 2001 CPC’ s where no discipline was taken because the time deadlines
were not met. There were aso three sustained SOP violationsin 2000 and 2001 I’ swhere no
discipline wasimposed due to untimely completion of theinvestigation. Other police
departments, while requiring timely investigation of complaints, do not have time frames quite
so short or do not include the disciplinary processin their investigative timelimits** In
Cdlifornia, for example, astate statue requires that the investigation and discipline be imposed
within one year of the discovery of the misconduct, although the one year period istolled
during the pendency of any criminal or civil proceeding, and can be extended for various
reasons. CA Pend Code Section 3304(d). Inlllinais, disciplinary action against officersfor
excessive force must be imposed within five years of the incident. \We recognize the

importance of timely investigation and review for both complainants and subject officers. The

10|t should also be noted that the former CAO stated he was unaware that discipline (other than verbal
counseling) would not be imposed for investigations taking more than 90 days.
11 For example, Boise, Idaho has no time limit for investigation and discipline.
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APD needsto try to meet its deadlines for investigations; however, discipline should still be
imposed if aviolation is sustained after IRO review or a POC appedl.
= TheCity needsto clarify its policies with respect to the timelines for
investigating misconduct and imposing discipline. At aminimum, the APD
SOP s should be changed to be consistent with the MOA, alowing 90 days for
an investigation, with the availability of a 30 day extenson from the Chief of
Police, and another 30 daysfor the review process. The City should also
clarify whether the IRO review or a POC apped is counted in the 30 day
review process. Aswe discussin Chapter 9, excluding POC appeasfrom the
30 day review process would be the better outcome; otherwise the POC has
little chance of affecting the decision on the case.
= Albuquerque should strive to negotiate changesto the MOA, clarifying that
discipline can still be imposed in sustained investigations that take longer than
the 90 (or 120) day deadline for investigation.
|. Digposition. After conducting the investigation, the investigator writes a summary
of the investigation and recommends a finding for each alleged SOP violation.™
Findings are based on a“ preponderance of evidence’ standard, including the investigator’s
assessment of the credibility of the complainant and the involved officer.  The finding will be

one of the following dispositions:

Sugtained: Thealeged act occurred and it was aviolation of APD policiesor SOP's.

12 Thisisachange from prior years. In the previous system, investigators prepared a factual summary of
the investigation, but the file was then sent to the Area Command captains who then made findings on the
SOPviolations. Now, IA makes the findings, which the Area Command cannot change. We believe the
current system is preferable.
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Not Sustained: The evidence failsto prove or disprove that the aleged acts occurred. Thisis
often the outcome where it isthe officer’ sword against the citizen’ sword and there are no

witnesses or corroborating physica evidence.

Exonerated: An “exonerated”’ finding is generdly defined to mean that the alleged act did
occur, but there was no misconduct because the act did not violate any policy or procedure.
However, APD’s SOP sdefine “exonerated” more narrowly as “the incident that occurred or

was complained against was lawful and proper.”

Unfounded: Thealeged act did not occur (or did not occur in the way it was alleged), or the

subject officer was not involved in the action. Thus, the officer did nothing wrong.

Inactivated: This determination will be used where the complainant cannot be located or
refuses to cooperate, where the complainant has a mental health problem and his or her
allegations are clearly not true, or where the complaint does not alege any violation of APD
policies or procedures. Itisaso used if the complaint was made more than 90 days after the
incident, or if the subject officer works for another jurisdiction other than the APD.

J. 1RO Review; Concurrence/Non-concurrence. After thelA invetigationis
complete, the IRO reviews 1A’ sfindings. If thereisanon-concurrence, there will be areview
of the IRO’sviews by IA and the chain of command. If, after thisreview, thereis ill a
disagreement, the IRO will set up a“non-concurrence meeting” with the Chief of Police.

The Chief then either concurs or not with the IRO and makesthe final determination. For files
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that are investigated by the IRO, IA reviewsthe IRO' sfindings. Where I A does not concur
with the IRO findings, a smilar non-concurrence meeting will be held.

After adecisonis made by the Chief, aletter is sent to the complainant noting the
findings and disposition of the complaint. If the complainant is not satisfied with the
disposition, the citizen can appeal to the POC, which will review the decision of the Chief of
Police.

K. POC Appeal. A complainant may request an appeal to the POC within 10 days
of receiving the Chief’ sdispogtion letter. The IRO will then schedule the appeal for an
upcoming POC meeting and prepare asummary of case for the POC. At the POC hearing, the
IRO will present asynopsis of the case, the complainant will be given 20 minutes to present
his or her views, and the POC will ask questions. As noted below, the officerswho are the
subject of the alegations have an opportunity to appear, but none has done so. The POC will
then make arecommendation to the Chief of Police regarding whether they agree or disagree
with theIRO’'sand Chief’ sinitial determination. The Chief of Police then decides whether to
agree or not with the POC’ s recommendation.

L. CAO Appeal. If the complainant is not satisfied with the POC’ s recommendation
or the Chief’ s decision, he or she can apped to the Chief Adminigtrative Officer. The CAO
makes the final determination on the complaint.

M. Discipline. After the IRO reviews|A’sfindings (or after the Chief makesa
determination in the case of a non-concurrence), CPC fileswith sustained findings are sent to
the Area Command for a recommendation on discipline. The APD’s policy on discipline,
according to the APD’ s Genera Ordersisto “ensure that disciplinary action betakenina

prompt, resolute, fair, and consistent manner.” SOP 1-09. For this purpose, the APD has
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established a* Schedule of Sanctions’ to “provide aframework for the fair and consistent
adminigtration of discipline.” 1d. (See Chart of Sanctions, SOP 1-09-20, attached as
Appendix 3.) Each SOP has a pre-established level of disciplinefor violations of the SOP. In
recommending discipline, supervisors are to determine, from the Chart of Sanctions, the
minimum sanction applicable to the act or omission, and then consider the seriousness of the
violation and the disciplinary record of the officer. Disciplineisprogressive, so that discipline
for the second offenseis greater than for the first, and greater for the third offense than for the
second. Deviations from the use of the sanctions must be justified by the recommending
supervisor/commander by listing mitigating or aggravating circumstances involved in the
incident. SOP 1-09-7D.

Thetypes of discipline used in the APD include verba reprimands, written
reprimands, suspensions, and termination. In addition, APD employs counseling and
retraining. Counsdling isused to “quickly dea with inappropriate behavior by an employee at
thelowest level in order to modify that employees behavior positively.” SOP 1-09-11.
Discipline over a5-day suspension must be approved by the Chief of Police; otherwise, it can
be determined by the chain of command. According to the lieutenant in charge of 1A, if he
has concerns about the discipline recommended by the Area Command, he would raise those
with the Deputy Chief, who generaly makesthe find decision.

= APD created the schedule of sanctions to serve alaudable goa —to ensure the

“fair and consigtent” application of discipline. We recommend that the APD

conduct a study to determine if the schedule of sanctions has achieved this

god.
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= |A should develop standards and forms for documenting CPC activities
occurring after 1A finishes its investigation, e.g., IRO review, POC apped,
discipline imposed, Personnel Board appeal and disposition. The 1A fileswe
reviewed did not clearly reflect activity on the CPC beyond 1A’s initia

determination.

Chapter 6. Internal AffairsUnit

A. Staffing. TheInterna Affairs Unitiscommanded by alieutenant and staffed with
6 sergeantswhen at full strength. There are four administrative support staff, and one
volunteer who comesin part time to maintain and enter datain the early warning system. See
Appendix 4 for comparative information about staffing of other |A departments.

B. Workload. According to IRO and IA reports, |A handles approximately 350-400

Internal and CPC investigations per year. Each |A sergeant compl etes about four

investigations per month.
I's Inactivations CPC's | nactivations
1999 187 24 196 [from | A report] 79
2000 185 12 200 [from IRO reports] 33
2001 164 14 186 [from IRO reports] 52

C. Sugtain Rate and Discipline. According to the IRO 2001 Annua Report, 19.9%

of CPC allegations were sustained for investigations completed in 2001.** According to the

13 There were 186 complaintsfiled in 2001. Of those, 52 were inactivated, 4 were mediated, and 26
remained pending at the end of 2001, leaving 104 completed investigations. These 104 complaints
involved 261 aleged SOP violations. Fifty two of these allegations, or 19.9% were sustained. 1A
calculated figuresin a dlightly different fashion, counting al of the CPC completed in each year, rather than
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A 2001 Quarterly Reports, 78% of Interna investigations (263 of 339 alegations of SOP
violations) were sustained in that year, not counting casesthat were inactivated.™

The high sustain rate for Interna investigations may be partly explained by the types
of caseshandled asI’s. These include avoidable accidents, failure to appear for court, and
procedural violations about which the facts may not be much in dispute. CPC’ stend to be
allegations of low levels of force, abuse and discourtesy. 1n these types of cases, the
determinations often come down to competing stories between the citizen and the officers that
are harder to resolve.

The discipline meted out for I'sand CPC'saso differ. Discipline for SOP violations
in I’sincluded more severe pendties than in CPC investigations. Most discipline for sustained
CPC' sentailed verbal reprimands or written letters of reprimand. For CPC' s, there have been
no terminationsin the last two years and about Six to ten suspensions, of varying lengths, per
year. However, it would not be correct to say that the APD does not disciplineits officers for
wrongdoing, just based on CPC's. Asaresult of Internal investigations, in 2000-2001, there
have been nine officers terminated and 6 who resigned during the investigations,*> and about
25 to 35 suspensions per year. Written reprimands were also used frequently inl’s.

We did note one pattern relating to investigations of aleged unnecessary force that did
raise concerns. The 2000 IRO annud report lists 21 dlegations of excessive forcein citizen

complaints, with one sustained.’® The 2001 IRO Annual report lists 48 allegations of use of

thosefiled in that year. For 2001, the IA Annual Report lists 426 SOP violations, of which 120, or 28%,
were sustained.

4 For 2000, 76% of SOP allegationsinvestigated in I’ s were sustained (315 of 412 SOP allegations
sustained). In 1999, the figure was 79% (279 of 355 SOP allegations sustained).

15 1t cannot be determined from the |A quarterly reports whether these terminations reflect actions taken
after appeals to the Personnel Board are completed. If not, it would be important to know how many of
these officers’ terminations were reversed, and how many were rehired.

16 Because of the IRO’ s | ate start, the 2000 statistics on SOP violations includes data from only 99 of the
200 complaints in 2000.
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force SOP violations, with two sustained and five still pending.’” We also noted that in many
instances of force investigations, the force allegations were not sustained, but instead the
officer was found to have violated various procedural SOP' s, such asfailing to use abelt tape
or failing to properly report the incident. Conclusions should not be drawn just from the
numbers, as these cases may rightly have been exonerated or unfounded. However, in our
review of investigative files, at least two use of force investigations raised serious questions
about the soundness of the determinations. As a counterpoint, several community members
and city officiastold usthat serious cases of use of force tend to go straight to litigation rather

than being filed as CPC cases.

Chapter 7. Consultants Review of a Sample of Investigations

As part of our evaluation, we reviewed a sample of the following types of files; (1)
citizen complaintsinvestigated by |A and then reviewed by the IRO; (2) citizen complaints
investigated by the IRO itsdlf; and (3) officer-involved shootings investigated by |A and then
reviewed by the IRO.

Our review was not intended to be comprehensive; rather, our goa wasto get a sense
of the quality of the 1A investigations, the IRO’ sreview of those investigations and the IRO’'s
own investigations. Severd filesreflected thorough, documented investigations and well-
organized files. Nevertheless, we did note the following areas of concern. With such asmall
sample, it cannot be said whether these concerns reflect systemic problems or isolated ones.

Both 1A and the RO did not always conduct a thorough interview of witnesses,

seek out additional potential witnesseswho might support the complainant’sallegations,

17| A’ s statistics are slightly different. 1A reportsinvestigating 51 force SOP allegations in 2001,
stemming from 31 incidents, and sustaining one allegation of excessive force.
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or obtain all appropriaterecords. In some of thefiles we reviewed, witnesses were either

not asked the right questions or not asked any questions at all.

* |n one case investigated by the IRO and involving an aleged use of force
during the search of a house, it appears that there were several other potential
witnesses to the incident, but the IRO apparently did not attempt to interview
them. In the same case, the complainant aso alleged that the officer used an
ethnic dur and profanity; however, there is nothing in the IRO’ s investigative
file to indicate that the IRO asked the officer if the alegations were true. (It
should be noted that we did not listen to tape of the interview of the officer in
this case. However, even if that tape reflects the officer’s answer to this
guestion, the question and answer should be documented in the investigative
file)

» |n ashooting case investigated by 1A, the officer admitted to discharging his
firearm into the front windshield of an occupied car; the only issue was
whether the shooting was accidenta (as the officer claimed) or intentional.
WhilelA interviewed the driver of the car, he was not asked any questions that
might have shed light on the officer’ s intent (e.g., the driver may have dleged
that the officer pointed the gun a him or his passenger in a threatening
manner), and 1A didn’t interview the passenger in the car at al. The IRO did
not comment on this deficiency.

= |In another case, the complainant alleged that he witnessed an officer

repeatedly use OC spray on a handcuffed suspect from only 8-10 inches away.
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This incident occurred in a driveway. The complainant gave IA the name of
the owner of the house, and 1A contacted him. The man denied seeing
anything, but made comments suggesting that he feared retdiation by the
police. However, it does not appear that the IRO tried to contact him to see if
he would speak more freely with the civilian oversight agency.

A complainant aleged that he was improperly stopped by officers on his bike,
arrested, searched, treated rudely and made to stand by the roadside without
his shoes or socks, resulting in frostbite, and then released. The officer who
conducted the search could not be identified by IA, but a finding against the
sergeant on scene was sustained for not properly requiring written reports of
the arrest.  The 1A investigation did not include medical records or photos,
even though those records and photos were provided to the City of
Albuguerque' s Risk Management office by the injured individua as part of a
tort claim filed before the investigation was complete. Because the case was
appeded to the POC, these materids were provided to the POC by the
complainant’s lawyer. The complainant’s attorney also noted that 1A did not
interview other officers relevant to identifying the target officer. In the same
case, the IA summary of the case stated that the sergeant did not recall seeing
the complainant with his shoes removed, athough the sergeant stated he did
see the complainant without his shoes according to the investigator’ s summary
of the sergeant’ s tatement.

A homeless man aleged harassment by an officer on two occasions, and that

when he ran from the officer in the second incident, the officer “manhandled
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him” and shoved his face into the hood of acar. |A interviewed other officers

present a the two incidents, but did not attempt to interview other witnesses

the complainant identified.

= Findly, and perhaps most disturbingly, we reviewed a case in which the
complainant suffered bruises and cuts to his head (requiring stitches in two
places). The complainant aleged that the officer punched and kicked him at

the scene of his arrest, and then beat him again injail. During their interviews

with A, the subject officer and a witness officer said that the complainant’s

injuries were sdlf inflicted, having occurred when he banged his head against

the back window of the patrol car while sitting unaccompanied in the back

seat. However, neither officer mentioned such “head banging” in the reports

that they filled out contemporaneoudy with the incident. Y et, there is nothing
inthefile suggesting that either IA or the IRO asked the officersto explain this
discrepancy.

Both I A and the IRO appear willing to passjudgment on the credibility of
complainants but not on the credibility of officers. Inthe cases we reviewed, the IRO and
IA commented on the credibility of complainants. There is nothing wrong with doing so, of
course. However, the credibility of officers appearsto get lighter scrutiny from both 1A and
the IRO.

= For example, in a case discussed above, the complainant suffered bruises and
cuts to his head (requiring stitches in two places), alegedly as a result of
beatings that he received at the scene of his arrest and at the jail. As

previousy mentioned, there appeared to be a discrepancy between what the
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officerstold A (the complainant’ sinjuries were salf inflicted, having occurred
when he banged his head against the back window of the patrol car while
Stting unaccompanied in the back seat) and what they wrote on the reports
that they filled out contemporaneoudy with the incident. This discrepancy
goes to the credibility of the officers. Moreover, it appears to be customary at
the APD to cal emergency personnd to the scene when a suspect has
sustained visible injury; however, in this case, the officers took him straight to
the jail. This deviation from custom — which gppears to not have been
addressed by ether 1A or the IRO — aso goesto credibility. Finaly, when the
subject officer was asked if he had tape recorded the incident, he stated that he
had done so, but that he had not tagged the tape and hence could not find the
incident on the tape. This, too, goes to credibility, but neither A nor the IRO
addressed the credibility of the officersat all.

|A did not alwaysidentify or investigate all the SOP violations alleged in the

complaint, or investigate “ misconduct not alleged in the complaint.”

» In the case described above where the complainant aleged he had been
improperly stopped, arrested and his shoes removed, IA identified only
potential SOP violations relating to profane language and failure to prepare
appropriate police reports. 1A did not thoroughly review the dlegations that
the stop and arrest were improper, and did not identify those SOP's as issues
of concern.

While most files contained the necessary photogr aphs, they wer e often not dated

or adequatdly marked. As appropriate, the APD routingly takes photographs when thereis
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an dlegation of force or injury. However, none of the photographsin the | A filesthat we
reviewed was dated. The date, and even the time, of a photograph, can be critical.
= For example, in a case discussed above, the complainant dleged that he
witnessed an officer repeatedly OC spray a handcuffed suspect from only 8-10
inches away. Both IA and the IRO noted that photos of the suspect’s face
showed that his eyes were clear, rather than red as one would expect if he had
been repeatedly sprayed from a close distance. However, given that the
photograph did not show the time or even the date on which it was taken, the
probative vaue of this photograph was suspect.
= |n addition, the photographs in the files were missing other information that
might prove useful or even crucia in building (or defending) a case. For
example, in one case involving two officers, it was aleged that one of the
officers suffered cuts to his hands during a struggle with the suspect. Thefile
contained photographs of a hand replete with cuts. However, it was
impossibleto tell from the photographs whose hands had been photographed.
ThelRO useof the“exonerated” finding isinconsistent with the standard
definition of “exonerated.” A finding of “exonerated” means that the acts alleged by the
complainant occurred, but that the actions of the officer did not violate police procedures.
However, we found a number of casesin which the IRO recommended a finding of

“exonerated” even though the officer’ saleged conduct would, if true, be criminal.
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In one case, the IRO recommended a finding of “exonerated” even though the
complainant alleged that he had been beaten both at the scene of his arrest and
at thejail.

In another instance, the complainant aleged, among other things, that the
officr made fadse doaements in the incident report filled out
contemporaneoudly with the arrest.  Even though the relevant SOP provides
that it isaviolation for an officer to file any false statement in any report filled
out in the course of duty, the IRO recommended a finding of “exonerated” on
the grounds that the incident reports were “merely factual descriptions left up
to a court to decide” Under these circumstances, a finding of “exonerated”
was inappropriate. If the IRO did not believe the complainant’s alegations,
the appropriate finding would have been “unfounded.” If the IRO could not
choose between the competing version of events offered by the complainant
and the officer, the appropriate finding would have been “not sustained.” The
distinction between “exonerated” and “not sustained” is not a trivia one; the
former suggests that the officer acted fully within departmental palicy,
whereas the latter suggests that actual wrongdoing was dleged but the
evidenceisinconclusive.

In the case of the homeless person (described earlier) aleging harassment and
unnecessary force in two incidents, 1A determined the force alegation was
unfounded, based on questions of the complainant’s veracity and inability to
fully describe the incidents (though the interviews were through a trandator)

and the fact that other officers stated they saw no battery or force used. |A,
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however, did not account for a photo of the complainant showing an apparent

injury to his eye in the second incident, nor did IA investigate the

complainant’s alegation of a broken tooth in the first incident. The IRO

changed the force finding to “exonerate’ because the officer admitted some

force, but the IRO stated the force “gppeared reasonable.” However, she did

not explain why the force was reasonable, or reconcile this finding with the

statements of the witness officers.

Some of the confusion over the use of the “exonerated” finding may stem from the
ambiguous definition contained in 1A’ s quarterly reports and other materias, which define
exonerated as “the actions of the officer were lawful and proper.” The APD should adopt the

more common definition.

Chapter 8. Independent Review Office

A. Appointment of IRO. The Police Oversight Ordinance establishes the process
for appointing the Independent Review Officer. The candidate search is undertaken by the
POC, which screens, interviews and then sdlects three candidates to forward for the Mayor’'s
consideration. The Mayor nominates the Independent Review Officer, with the approva of
City Council. The Independent Review Officer isafull-time contractua city employee, but
the Ordinance does not state the term of the contract, or whether that contract may be
extended. The Ordinance a so does not specify whether this same process must be used again
at the end of the first Independent Review Officer’ s contract term.

As noted in Chapter 3, the origina Independent Review Officer appointment process

was engulfed in controversy over whether the Independent Review Officer selection and
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interviews must be done in an open meeting. Unfortunately, because the Independent Review
Officer replacement processis not spelled out, additiona uncertainty has resulted in 2002.
The POC recommended renewing the contract of the current Independent Review Officer, but
the Mayor declined to do so. The Mayor aso declined to extend the Independent Review
Officer’ sterm beyond three months for atrangition to a new Independent Review Officer, and
he declined to change the term of the Independent Review Officer contract, which is one year.
= Werecommend that the Independent Review Officer term be specifically
defined in the Police Oversight Ordinance, and that it be at |east two years.
For anew Independent Review Officer, learning the procedures of the office
and of the APD will take time, and changing Independent Review Officer’'s
each year would be extremely disruptive.
= Wealso recommend that the Ordinance specify that the Mayor may (but is not
required to) extend the contract of any existing Independent Review Officer
upon the recommendation of the POC, rather than having to start the selection
process from scratch.
B. Dutiesof theIRO. Asspecified in the Police Oversight Ordinance, the IRO’s
dutiesareto:
= receiveadl complaints and claims against the APD and its officers; review
complaints and assign them for investigation either to the APD or IRO;
= “oversee, monitor and review” al such investigations and make findings for

each;
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= make recommendations and give advice regarding Departmental policiesand
procedures to the POC, City Council, and Mayor, regarding these

investigations;

= establish an“impartia system of mediation” for certain complaints, which, if
successful, would take the place of investigation;

= “monitor al claims of excessve force and police shootings,” serve as an ex-
officio member of Claims Review Board, and be notified of al APD-related
settlements of over $25,000;

= maintain the information necessary for quarterly reports,

= make recommendationsto the APD on specific training, changesin policy or
duty manuas, and to follow up and monitor the implementation of those
recommendations,

= provide staff assistance to the POC; and

= provide outreach to the community and publicize the complaint process.

The IRO is staffed by the Independent Review Officer, two investigators, a staff
assgtant and a part time computer assistant. One of the investigators was an officer with the
San Diego, CA, police department, including assignmentsto patrol, in internal affairs, asa
union representative and a detective. The other was an investigator for the State of New
Mexico and the State Attorney General’ s Office. After hiring, theinvestigators were trained
for two weeks by the Independent Review Officer onthe APD’s | A process, the IRO office

and the Police Oversight Ordinance, and the APD SOP's.
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=  Werecommend that the IRO staff investigators (and the Independent Review
Officer) bedigible for and included at the APD’ s expense in any investigative
training that the APD conducts or to which it sendsits|A sergeants.

= Albuquerque should consider establishing minimum criteriafor hiring the IRO

and IRO investigators. Thiswould, among other things, increase the

credibility of the individualsin these positions.

C. CPC FileReview. Wherethe IRO believesthat | A has not adequately
investigated a complaint, the IRO either sendsit back for additional investigation, or hasits
investigators do the additional work. There have been numerous casesin 2000 and 2001
where the IRO has asked I A to follow up on certain aspects of the investigation. Thishas
included instances where the complainant was not interviewed by |A, in some cases because
I A was unable to find the complainant; IRO has either sent the files back to I A for an
interview, or found the complainant and conducted the interview itself. 1n several instances,
the IRO has not concurred with the inactivation of afile, which has resulted in additional
effortsto investigate the complaint. In onefile we reviewed, the APD was unable to identify
the subject officers, and the IRO hired an independent investigator (thiswas prior to the hiring
of staff investigators) to help identify the officersinvolved and details of the incident. The
investigator was able to interview the complainant and neighbors, and describe the incident so
that A was able to identify the officers and continue the investigation.

In cases in which the file appears complete, the IRO investigator reviewsthe I A file,
listensto the tapes and prepares a draft review |etter to the Chief for the IRO’ssignature. The
IRO then reviews thefile, listensto the tapes and makes any changes she deems necessary in

thereview letter. Thereview letter includes a summary of the investigation, including a
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summary of officer and complainant statements and any statements recorded by the officer’s
belt recorder, the IRO’ s concurrence or non-concurrence, and any recommendations on
policy, procedures or training stemming from the IRO’sreview. Thereview letter also
identifies any additional SOP violations that the IRO believes should have been identified by
IA, and contains her recommended findings on those SOP's.

In our examination of IRO files, we noted that most of thesefiles contain very little
documentation of the IRO’ sreview activities. They sometimes included handwritten notes, a
copy of the complaint and the IRO review |etter.

= Werecommend that the IRO complete a checklist for each 1A file reviewed.

Such a checklist would note whether the complainant was interviewed,

whether al other relevant witnesses were interviewed, whether the | A file

contained the necessary reports and documents, and the IRO’ s conclusions

regarding the soundness of IA’sfindings. Thiswould make analysisof I1A’s

work much easier, and would document the thoroughness with which the IRO

isreviewing A files.

D. IRO CPC Investigations. ThelA lieutenant and the Area Command captains are
complimentary of the IRO investigators and IRO investigations. The A lieutenant stated that
the investigations are thorough, thoughtful and well documented. The lA lieutenant has had
non-concurrences with |RO investigations, though he stated they were mostly where the IRO
disagreed with the recommendations of her own investigators, and the 1A lieutenant agreed
with the IRO. The APOA union president also stated that the IRO investigators were very
professional, though he still thought 1A was best equipped to investigate misconduct

alegations. Our review of asmal sample of theinvestigationsindicated afair and thorough
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process, including documentation of the activities of the investigators, something that was
sometimes missing from the | A files. In one case, however, as discussed above, we noted

witnesses who had not been contacted.

E. Review of I’'s— Shootings and Other Uses of Deadly Force. ThelRO' sreview
of Interna investigative files, which islimited to shootings or any in-custody degth, and afew
additional uses of force investigations, is similar to the IRO review of CPC files® The staff
reviewsthe |A file and prepares adraft review letter, which the IRO then finalizes. However,
there is no additiond investigation undertaken by the IRO, and we are unaware of any cases
sent back to 1A for additional investigation. 1RO activity appearsto be limited to preparing
the review letter, with the concurrence or non-concurrence with 1A’ sfindings.

In 2000, the IRO reviewed 14 shooting investigations, two internal use of force
investigations and one in-custody death investigation. 1A found three of the shootings
unjustified and sustained SOP violations in those cases, and exonerated in the other shootings.
|A sustained two force violationsin the other three cases, and exonerated in thethird. The
IRO concurred in al of the findingsin the 2000 I’ s, with the exception of one shooting case
ruled justified by IA, but in which the IRO “remained neutral.”*° In 2001, the IRO reviewed 7
I’s of officer-involved shootings. 1A exonerated in al seven, and the IRO concurred in each

case.

18 The Police Oversight Ordinance language is ambiguous regarding the IRO review of |A shooting
investigations and other I’s. The city should clarify in the Ordinance and in APD SOP’ s exactly which |
investigations the IRO should review. The current practice of reviewing firearms discharges, in-custody
deaths and other uses of deadly force makes sense.

19 Inthis case, the IRO felt that she could not “ second guess the reasonable belief of the officers’ that they
were faced with an immediate threat of harm, and stated that “[t]he Chief of Police should make the
decision asto whether or not the officers acted lawfully and properly.”
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= Asnoted below in Chapter 10, in addition to acrimina and administrative
investigation of each officer-involved shooting, the APD convenes a Shooting

Investigation Review Team for each shooting to examine policy, tacticsand

training issues relating to the shooting. The IRO has not participated in the

SIRT process or reviewed the recommendations of these boards. We believe

the IRO should place greater focus on whether there are any tactical concerns

related to shootings rather than solely focusing on whether the shooting was

legaly justified. Oneway of doing soisto havethe IRO review the findings

and recommendations of the SIRTSs.

F. Recommendationsfrom CPC review. The IRO’srecommendations from her
review of citizen complaints are contained in the review lettersto the Chief. ThelRO
identified several recommendationsfor us. They included:

(2) officers should activate their belt tape whenever acitizen is agitated or upset, whenever
consent to search is requested, whenever an officer conducts any search (not just when
executing a search warrant), and until the search is completed;

(2) juveniles should be handled differently (from adults?) during traffic stops;

(3) belt tapes should not be reused for 90 days,

(4) reports should be required whenever firearms are drawn, a search is conducted, or
whenever property istaken, including vehicles, even if the property isreturned;

(5) a“display of taser” should be reported as a use of force;

(6) procedures for tagging evidence and money in SID should be revised; and

(7) dl injuriesto either suspect or victim should be photographed, regardless of whether the

incident isamisdemeanor or afelony.
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Some of these changes were implemented by the APD, but many were not. Aside
from going through each of the review letters, there was no way for the IRO to compile and
analyze her recommendations and keep track of which oneswere acted upon by the APD.

= Werecommend that when the IRO recommends policy changes as aresult of

CPC reviews, such recommendations be documented in a separate file, and

specifically track the APD’sresponse. In addition, the IRO should include a

discussion of these recommendations, and the APD’ sresponse to them, in her

presentations to the POC during regular POC meetings.

G. Statistical Review of Non-concurrences. We examined al of the non-
concurrences that occurred on complaintsfiled in 2001 to determine if any patterns existed.
The IRO and IA did not concur on 28 of the 160 complaints (17.5%) completed in 2001 (186
complaints minus the 26 complaints pending at the end of 2001). Just from the numbers, itis
hard to conclude whether the IRO has been sufficiently activein itsreview of investigations
performed by IA, but they do suggest that the IRO has not been entirely passivein thisregard.

Many of these “non-concurrence” casesinvolved dlegations of multiple SOP
violaions, and thus many involved multiple disagreements between the IRO and |A. Infact,
the 28 non-concurrence cases represent disagreements over 55 aleged SOP violations. The
55 non-concurrences were out of atotal of 261 alleged SOP violations (21%). A closer
examination of these disagreements revea sthat:

e On 19 of the SOP dlegations about which the IRO and | A disagreed,
the IRO recommended that the finding be “ sustained” rather than “not

sustained” or “unfounded” as recommended by IA. On 13 of those
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SOPs, the Chief agreed with the RO rather than 1A, and the
violation was sustained.

e The other disagreements between the IRO and | A focused on which of
the various findings that do not implicate an officer (“not sustained,
“unfounded” and “exonerated”) was appropriate.

e Inno casedid the IRO recommend that an | A finding of “ sustained”
be changed to afinding that did not implicate the officer.

We discerned no pattern either in the types of aleged SOP violations that were the
subject of a disagreement between the IRO and IA, or in the way the Chief resolved such
disagreements. It does appear, however, that the IRO has been fairly activeinitsreview of 1A
investigations and that the Chief has occasiondly sided with the IRO over hisown |A unit.

We believe that the IRO review of CPC files has had several positiveresults. Firg, it
isadouble check on A investigations. The IRO has frequently identified additional SOP
violationsin CPC filesthat IA had not identified, requested additiona investigation where she
believed the | A investigation was incomplete, or disagreed with the findings of 1A. Second, as
aresult of the IRO review, the A investigations have become more careful and complete. As
stated by both the current and former commander in |A, having an independent person
evaluating |A’ s performance makesthe | A process better. They aso noted that the IRO often
has adifferent perspective on interpreting the SOP' s, and the IRO process makes |A ook at
the case from the citizen’ s point of view. Third, in conducting its own investigations, the IRO
addsto citizen confidence in the oversight system and provides a measure against which A

investigations can be held. Fourth, the IRO hasidentified policy and training issues of
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concern for the APD fromitsreview of CPC's, even if it has not tracked such
recommendations as carefully asit might.

We as0 believe that the Albuquerque system compares favorably to oversight systems
in other citiesin which the citizen oversight body has overlapping jurisdiction with |1A and
conducts investigations paralldl to the |A investigations. These systems duplicate work and
run the risk of inconsistent findings. In such cases, the competing findings (or differing
discipline recommendations) are often used against the department by officersin their appedl
of disciplineto the civil service or personnel board.

Some have suggested that the IRO should investigate all CPC’sso that IA will only
havetoinvestigateI’s. Thismight be aviable option if the IRO budget and staff were larger,
but given the present alocation of resources between |A and the IRO, we believe that shifting
more than haf of the CPC investigations to the IRO would likely prevent the IRO from
undertaking any of the other policy/monitoring functions of the office. 1t might also be used
asarationaefor reducing the size of IA.

A related question is whether the IRO should have more responsibility in reviewing
I’s. Currently, the IRO reviews the most serious internal investigations — officer involved
shootings, in-custody deaths, and certain use of force incidents, but these are only a small
percentage of |A’sinterna investigation. Our recommendations on this score are similar. If
the staff and budget of the IRO were significantly greater, there would be benefits to having an
independent review of additional I’s. However, given the congtraints on the office, we believe
the current system addresses those cases that cause the greatest public concern — officer

involved shootings and serious uses of force. We therefore limit our recommendationsin this
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areato agreater rolefor the IRO in reviewing the policy and training implications of
shootings, by reviewing the findings of the Shooting Investigation Review Teams.

H. Audit Function/Policy/ Long Term Planning. The Walker/Lunareport noted
that one of the failings of the prior Independent Counsels was that they made limited use of
their policy review function. This continuesto be aproblem for the IRO aswell. The bulk of
the IRO’ stime and effort is put into review of CPC’s and preparation of POC appedls.
Despite the authority to do 0, the IRO has not established any programs for systematic
monitoring or auditing of the APD, or for analysis and study of the APD policiesand
procedures, or trendsin complaints or the APD’ s use of force.

=  Whilethereview of individud A fileshas dlowed the IRO to impact 1A
procedures, there has been no effort to perform additional audits of the |A

process. Thismight include determining if the APD were making complaint

forms available where required; assessing whether persons asking about how

to make a complaint are provided the correct information; and determining

whether informal complaint resolution is resulting in any discouragement of

citizen complaints.

= ThelRO hasnot conducted any review of the APD training;

= ThelRO hasnot collected and analyzed use of force information from the
APD or evaluated the APD’ s efforts itself to analyze use of force statidtics;

»= ThelRO hasnot audited, or asked the | A unit to audit, the use of force

reporting system or the early warning system (see Chapter — below);
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= ThelRO hasnot attempted any systematic analyss of the APD tort clams,
nor hasit reviewed the Risk Management report prepared by therisk
management personnel assigned to the APD; and
= ThelRO hasnot done any surveys or focus groups of complainants after
disposition of their complaintsto assesstheir satisfaction with the process.
=  Werecommend that the IRO develop plansfor more systematically
addressing and identifying these and other APD policy issues.
|. Tort Claim Review. The RO receives notices of al tort clamsrelated to the
APD. Shedso stson the Clams Review Board, which meets weekly to review litigation and
provide settlement authority to the City Attorney’ s office. The Independent Review Officer
told us that she sortsthe torts claim notices by officer and includes them in the officer filesthat
shekeepsin the IRO office. She has on occasion orally communicated concerns about
individua officersarising from tort claimsto the Chief of Police, and cited the example of a
dog trainer against whom multiple tort clamswerefiled. Other than thisinformal
mechanism, however, she does not undertake any analysis of the claims. As noted below
(Section 10), the risk management staff at the APD prepares Risk Management reports for the
APD leadership and the Risk Management Office. However, these reports are not shared with
the IRO.
= The Risk Management Reports should be provided to the IRO for its
review, aong with individual notices of tort claims. With this information,
the Independent Review Officer will bein a better position to participate on
the Claims Review Board and to address any trends in police misconduct

reflected in the tort claims.
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J. Supportingthe POC. The RO prepares the agendas for POC mestings, sets
hearings for POC appeals and prepares a packet of materias for POC membersfor each
apped. The current members of the POC expressed satisfaction with the work of the IRO and
the support provided to the POC. Indeed, in December 2001, the POC recommended that the
Independent Review Officer’s contract be extended. Two former members of the POC were
more critical, however. One stated that the IRO was difficult to supervise, that the member
would always have to ask for information, and that the IRO’ s reports were “user unfriendly.”
The other stated that the IRO was not sufficiently helpful in obtaining information from the
APD, or answering questions about incomplete IA files. The Independent Review Officer
hersalf stated that she does not view her role as directing the POC, or setting the POC agenda.

= Asnoted in Chapter 9, we recommend that the IRO participate to agreater
extent in developing the POC agenda on policy métters.

K. Outreach and Reporting. One of the responsibilities of the IRO isto publicize
the citizen complaint system to the public and conduct outreach so that residentsin the
community are aware of how the police oversight system works. The IRO has accomplished
thisgoal in alimited fashion.

The IRO has utilized avolunteer to distribute material about the IRO and complaint
process to homeless shelters, women' s shelters and libraries. The IRO has mailed materia to
neighborhood associations in Albuguerque and published articles in neighborhood association
publications. The IRO has aso visited high schools?® produced at least one video on the
office that has aired on Channdl 16, the public television station, and put up an IRO web site.

Recognizing the limits of both time and budget, we believe these efforts meet the minimum

20 One criticism is that the IRO has visited high schools in more affluent neighborhoods rather than in
poorer areas.
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requirements of the Ordinance, although we believe that further efforts to publicize the office
should be undertaken.

It isdifficult to measure public knowledge of and understanding of the IRO office,
other than through surveys, which have not been done. We asked several members of the
genera public whether they had heard of the IRO, most had not; in fact, someyoung APD
officers we met through ride-alongs were not aware of the office. On the other hand, the
number of citizen complaintsthat are now coming in through the IRO office as opposed to A
has increased significantly from 2000 to 2001, and now almost half of complainants come
directly tothe IRO. Thisisat least oneindication that more persons seeking to make a police
complaint are aware of the IRO.

The IRO does publish quarterly and annud reports regarding its activities. Theseare
disseminated to the POC, City Council, the mayor, severa other city officids, and the APD.
It isunclear whether the IRO distributes the reports to media outlets. 1t isnot included on the
IRO’sweb site, which is an additiona way the reports could be publicized. These reports
contain asignificant amount of information, but the information isnot in aform that is easily
digested by public. Thisappeared to be awidely held view. Theindividual summaries of
CPC dlegations certainly give the reader aflavor of the types of cases|A and the IRO handle.
However, these summaries only present the allegations, and if the caseis unfounded or
exonerated, the reader is not given any information asto why. Moreover, thereisvery little
aggregated analysis of the complaints. For example, there is no compilation of concurrences
Versus non-concurrences; how many complaints result in appealss; or the aggregate results of
the appeals. Readers have to add them up. Nor isthere any attempt to describe trends or

patterns of misconduct that the IRO has identified, or whether complaints or misconduct
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appear to beincreasing or decreasing. Thereisno discussion of the IRO’ sviewson IA’s
investigations, the number of files the IRO sent back for additiona investigation; or whether
recommendations made to the APD by the IRO or the POC have been acted upon.

=  There should be alink to the IRO on the APD’ swebsite.

= ThelRO should utilize the mediain disseminating quarterly reports, and

any studies or other andysesit undertakes.
= ThelRO should put its quarterly and annual reports on itsweb site
L. OutsdeViewsof thelRO. Almogt al of the organizations and individuals we
contacted are supportive of the IRO and therole it playsin Albuquerque’ s police oversight
system. Asmight be expected, however, there are differing views on how well the
Independent Review Officer has performed in thejob. 1A and APD managers have stated that
relationswith the IRO, while rocky at first, have improved considerably over time. They
expressed the view that her review of 1A and her decisions have gotten better, once she got
over alearning curve. Area Command captains have questioned her knowledge of police
procedure and some of her explanations of her decisions, but they aso noted improvement
over time. Theformer Chief of Policefdt that having afull-time IRO has had an impact, and
that the IRO brought problem officersto his attention.
On the other hand, some community membersfelt that the Independent Review

Officer “isnot an advocate for the community,” and that she does not have the personality “to
take on the police department.” In thisview, she hastried to get dong with everyone, and has
been co-opted by the police department. While she does the day-to-day job, shelacksavision

for the office and doesn’'t facilitate the policy review and agenda of the POC. In addition, one
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former city officid stated that the IRO was buffeted by politics, and pressured by the City
Council.

Our most critical observation isthat in our view the current Independent Review
Officer has regarded her role astoo limited. She has spent the large majority of her time on
the citizen complaint process and has not taken advantage of the IRO’ s authority to do more
systematic evauation of the APD policies and procedures, especidly asthey relate to the use
of force. We understand that the limitations of time and budget may restrict the next
Independent Review Officer in undertaking this additional role, but we would have the IRO
focus on improving APD performance and identifying trends and patterns of misconduct by

using its monitoring and audit authority to agrester extent.

Chapter 9. Police Oversight Commission

A. Appointment. The POC’s seven members are appointed by the Mayor, with the
advice and consent of the City Council. Each Council member nominates one individual, and
the Mayor appoints five POC members from among the nine nominations, plus two additional
members. Nominees may not have been employed in law enforcement for two years prior to
their appointment. POC members serve two year staggered terms, and may be reappointed.
There appears to be a sgnificant turnover of members since 1999, and the current POC has
four of seven members whose terms expired in February, 2002. POC members have included
an employee of Wackenhut (a private security and prison corporation), a minister, the director
of an organization providing health care for homeless, an attorney, aformer police officer and
aformer employee of the U.S. Marshals Service.

The Police Oversight Ordinance establishes the following duties of the POC:
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»  hear appeds of decisions of the IRO and Chief of Police on CPC's;*

= overseetheinvestigation and mediation of al citizen complaints;

= audit and monitor al investigations of police shootings under investigation by
lA;

= review thework of the IRO;

= golicit public input by holding regularly scheduled meetings with a public
comment period;

= submit quarterly reports,

= engage in a“long term planning process through which [the POC] identifies
magjor problems and establishes a program of policy suggestions and studies
each year;” and

= recommend three IRO candidates to the Mayor.

B. Training. Initialy, the Police Oversight Ordinance required POC membersto
participate in the Citizen-Police Academy, atraining held over the course of 12 weeksto
orient members of the public to the job of apolice officer. While at least one POC member
did attend this training, the Ordinance was amended to remove the requirement. Several POC
members viewed the Citizen Police Academy as*propaganda’ and felt the time commitment
was burdensome. POC members are required by the Ordinance to attend four hours of
training per year conducted by acivil rights attorney. These training sessions are now donein
hourly sessions during the POC regular meetings. Three civil rights training sessons were

completed in 2000; only one session was presented in 2001. Other than this civil rights

21 The Ordinance states that all findings of the IRO should be forwarded to the POC, and suggests that the
POC should review all CPC findings, not just those appealed. (“After the investigation and areview of the
findings of the POC, the Chief shall consider the investigation and all other relevant and material evidence
offered by the person investigated.”) However, the practice has been for the POC only to consider those
CPC'’ s that have been apped ed by the complainant.
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training requirement, thereis no forma training program. In addition, one new POC member
noted that there was no program for new POC members to familiarize themselves with the
APD, POC and IRO procedures. There are, however, presentations by the APD during POC
meetings on various aspects of the APD.
= We bdieve that POC members would benefit from additiond training, as well

as from an orientation for new POC members. While we do not believe that

participation in the APD’ s police-citizen academy is a necessity, we do believe

that POC members should observe Police Academy use of force training and

participate in a firearms smulation training sesson. In addition, POC

members, especially new members, should be invited to 1A for a presentation

on IA procedures and the APD SOPs. The IRO should aso brief new POC

members on IRO procedures and the IRO office.

=  POC members should also go on APD ride-dongs. This serves two purposes.

outreach to rank and file officers, and education of POC members. The

elimination of the requirement to attend the citizen-police academy was

mentioned by numerous APD officers as demonstrating a POC bias against

the APD. Attending Academy training sessions and going on police ride-

alongs hopefully will reduce the friction between the POC and APD officers.

C. CPC Appeals. Thereare severa aspects of the POC appedls process that raise
guestions regarding its effectiveness.

(1) POC members do not have accessto the actua | A file with the subject officers
statements and belt tapes. They do receive the complaint, any police reports (with the

officer’ s name redacted), medical records, and aredacted copy of the IRO’sreview |etter,
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which contains asummary of the case, including asummary of the officer’ s statement and any
belt tapes. The Police Oversight Ordinance states that the hearing process shall be open to the
public to the extent legally possible, so that it doesn't conflict with state or federa law.
However, certain aspects of the investigation are to be kept privileged and confidential. In
particular, the Ordinance states that the compelled statement of an officer will be used only for
the IA/IRO investigation, and will not be made public. According to the Ordinance, such
statement “will remain confidential and will not be included in afina report or be forwarded
to the POC. The IRO may summarize conclusions reached from a compelled statement for
the report to the POC and the Chief.”

It is unclear why the officer’ s name cannot be disclosed to the POC members; when
officers apped their discipline to the Personnel Board, their hearings are also open, without
any redactions. Moreover, a the POC meeting, the complainant isfree to state the officer’s
name and discuss the incident without restrictions. However, it is understandable why police
officers would not want unfounded alegations disclosed publicly, given that POC meetings
are broadcast live on public TV.

(2) The second impediment to the POC appedls process is that the subject police
officers do not appear for the hearings. Under the union MOA with the city, officers are not
required to cometo POC hearings. This has been a cons stent frustration for POC members
and community activists. POC members have stated that they have questions about the
incidents on apped that they cannot answer, especidly given the incomplete |A file.
Generdly, their view isthat officers have aresponsibility to the public to explain their actions,
and that it would benefit the officersif they are able to clear their names. The officers

perspective, however, has generdly been that the POC is biased againgt them, that they
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aready have provided a statement, and that the POC hearing gives the complainant an
opportunity to embellish the alegations without consequences. Asexpressed by APOA’s
president, appearing before the POC would “be just another gauntlet for the officer.”?
Community activistsin Albuquerque have sought subpoena power for the POC to compel an
officer’ stestimony. This change would require both an amendment to the Ordinance and to
the union MOA.

(3) Apped s hearings are open to the public and broadcast live on public TV. Perhaps
no other aspect of the POC process has generated as much discussion and division asthe
public broadcast of POC meetings, particularly the appeals hearings. While public TV
provides an opportunity for public education on the APD processes, and adds transparency to
acomplaint process about which some in the community are inherently suspicious, it has
significant downsides. Open hearings discourage the attendance of subject officers, and may
also discourage some complainants who do not want to appear on public TV, but who might
otherwise have appeaed or shown up. (See CPC’'s049-1999 and 113-1999.) It also publicly
airsapersonnd issue. Thisisespecialy troubling where the alegation is unfounded, and
officersfed that negative and false information about them has been given to the public.

The Ordinance states that the regularly scheduled monthly meetings of the POC (and
meetings held in response to a petition) are required to be broadcast on live TV. Other
specidly called meetings do not haveto be on live TV, but they are required by the Ordinance
to be videotaped and aired on the government access channdl.

POC meetings are a so subject to the New Mexico Open Meetings Law, and the

Albuquerque City Charter provisions relating to public meetings of boards and commissions.

22 Thefact that the POC rarely rules against APD officers (see below) can be viewed from either of two
angles —that thereislittle risk to officers in appearing before the POC; or that there is not much to gain, as
afavorable decisionis likely anyway.
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The Open Mestings Law does have an exception for personnel matters, but given the fact that

the POC’ s recommendations are only advisory to the Police Chief, there may be some

question regarding whether this exemption would apply. Some POC members have dso

expressed frustration that because of the requirements of the Open Meetings Law, their ability

to ask questions about and discuss the cases before the POC meeting islimited. The

procedures of other citizen review boards are mixed: For example, in Minnegpolis, Rochester

and St. Paul, appedls hearings are closed to the public; in Berkeley, Orange County, Chicago

and Portland, apped s hearings are open.

We recommend that apped s hearings portion of POC meetings not be
broadcast on public television.

We a so recommend that appedl s hearings be closed, but that the results of the
appeals be reported at aregular POC meeting. We believe that thiswould
foster more candid discussion of the incidents and would accommodate the
persond privacy interests of the complainants and the officers. 1t would also
encourage officersto attend the hearings. We understand that some will view
this recommendation as counter to a public interest in trangparency and
disclosure of police department practices. However, our view isthat the
primary function of the POC appeal processisfair and effective decision-
making on individual appeas. We believe the POC will improve police-
community relations and enhance public confidence moreif it ismore
effectivein handling individua appeas and works better with the APD rank

and file. We a so recognize that hearing appealsin aclosed session will
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require an amendment to the Police Oversight Ordinance, aswell asareview
of the legal parameters of the City Charter.

Some oversight agencies use rotating panels of three members of the oversight
board to hear individual appeals, rather than the full board. Thisalows more
appeals to be heard more quickly and reduces the time commitment of
individual board members. On the other hand, it meansthat the appeal does
not get the full panoply of views and perspectives represented on the POC.
Albuquerque may want to consider thistype of processif the number of POC
appedalsincreases sgnificantly.

Third, we bdieve that the POC should have access to the complete IA/IRO
investigative file, including the statements of APD officers, complainants and
witnesses. Credibility determinations are often critical to evaluating acitizen
complaint, and such determinations are made much more difficult without
having the statements and tapes of the personsinvolved inthe complaint. Itis
also difficult to assess incond stencies among parties without the actual
statements and reports. The IRO review letter, with its summaries, is helpful,
but not a substitute. Also, the POC is supposed to review the work of both A
and the IRO; doing so is much more difficult without the entirefile. If the
appedls hearings are closed, as we recommend, there would be no need to
limit the information to which POC members are privy. Moreover, one of the
rationales for officers not appearing at POC appedlsis that they should only

have to give acompelled statement once. Thisrationale losesitsrelevance,
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however, if the POC does not have accessto the officer’s statement. This

change would a so require an amendment of the Ordinance.

Severd civilian oversight bodies do have subpoena power, including the Berkeley
Police Review Commission, the Chicago Police Board, and the Orange County Citizen
Review Board (never used). Others, such asthe Rochester Civilian Review Board, the
Tucson Citizen Police Advisory Review Board, and the San Diego Police Review Board
do not. The Boise Ombudsman does not have subpoena power, but does have the
authority to require officersto submit to interviews under threat of discipline. Whilewe
believe the appearance of officers at POC hearings would benefit both the POC and the
APD, and we believe the APD and the APOA should encourage officersto appear before
the POC, we do not recommend amending the Ordinance to add subpoena authority at this
time.

In our view, the POC appeal process should be areview of theinvestigation, an
opportunity for the complainant to provide input to the POC and answer questions, and a
second opportunity to bring citizen input and perspective to the process. But it should not
be an adversaria mini-trial with witnesses. Adding subpoena power movesit in that
direction. The changes recommended above are designed to provide the POC with more
complete information about individua appeals and remove impedimentsto officers
appearing before the POC. Subpoena power does not come without costs, in terms of
opposition from rank and file officers. Therefore, we recommend that the changes
suggested in this report be given an opportunity to work, and that the issue of subpoena

power be evaluated at alater date if necessary.

63



= Albuquerque should consider giving POC the authority to remand an

apped to 1A with thedirection that 1A gather statements that the POC
would otherwise subpoena.

(4) ThePOC'sauthority to make recommendations regarding disciplineis unclear.
According to the Police Oversaght Ordinance, the POC may modify or change the
recommendation of the IRO “and make further recommendations to the Chief regarding the
findings and any disciplineimposed by the Chief or proposed by the Chief” (emphasis
added). Inaddition, the “Rulesfor Appeals on Citizen Complaints’ adopted by the POC in
February 2000 gtate that the POC may “[m]ake further recommendation to the [Chief of
Police] in regard to imposed or proposed discipline” However, it is generally acknowledged
by city officials that the POC does not address individua disciplinein POC appeds. Rather,
disciplineis governed by the Schedule of Sanctions, and is|eft to the discretion of the Chief.
In three 1999 CPC'’ s heard in 2000, the POC recommended that the Police Chief add and
sustain SOP violations not identified by 1A, and a so made discipline recommendations for
those SOP violations. There have also been at least two cases where sustained SOP violations
were gppeded, in part, it appears, over the leve of disciplineimposed. 1n one, the POC
commented that it could not go beyond the discipline set out in the SOP's; in the second, the
POC questioned whether the discipline assigned to that SOP category was sufficient and
recommended that the Chief examine that issue, but the POC did not recommend changing the
disciplineimposed in that individua case.

=  Whilethe Police Chief retains authority over the imposition of discipline

(correctly in our view), there is no disadvantage to alowing the POC to make
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recommendations to the Chief on discipline, consstent withthe APD’s

Schedule of Sanctions, as the Ordinance now allows.

(5) POC appedsand decisonsinvariably occur after the 90 days for investigation and
the APD action has been completed. Because of the way that the City hasinterpreted its
MOA and SOPs, even if the Chief of Police concurs with a POC recommendation that an SOP
violation be sustained, the only discipline that would be imposed would be verba counsdling.
For this reason, the city should address the 90 day limit for investigations as recommended in
Chapter 5.

(6) Many complainants do not show up. Thiswas a particular problem for 1999
complaints, but it was still evident in 2001. The IRO suggests that some of the complainants
withdraw their appeal or do not appear because once they receive the IRO review letter, they
understand that the complaint has been reviewed carefully. (The Independent Review Officer
contrasts her |etters with the Chief’ s disposition letters, which usually do not provide the
complainant with much detail about the basisfor the disposition.) Another potentia reason
for “no shows’ isthat complainants were reluctant to appear on live TV. Thereisno way to
know why complainants did not appear for POC hearings without trying to find out from
some of the complainants.

=  We recommend that the IRO periodically contact complainants who
do not show up at their POC appedls, to find out why they did not
appesar.

D. Statigtical Analysisof Appeals. To get abetter understanding of the POC

appedl s process, we attempted to answer the following three questions: (1) How many citizen
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complaintsfiled in the last two years were appealed? (2) Wasthere any pattern in the nature
of those appeda s? and (3) What was the outcome of those appeals?

(1) The number of complaintsfiled in the last two years that were appealed®

Of the 200 citizen complaints filed in 2000, 20 (10%) were appeded. Of the 186
complaintsfiled in 2001, 15 (8%) were appeaed. In eight appeds (four of the complaints
filed in 2000 and four of the complaintsfiled in 2001), the complainant either withdrew his or
her complaint or failed to appear at the POC hearing. This represents 22% of the appeals of
complaintsfiled in 2000-2001. Thisisasufficiently high number to warrant further
investigation of thisissue.

(2) The nature of the appedls

Over hdf (18) of the appedsinvolved an alegation that the officer violated SOP
Section 1-04, which prohibits conduct such as rudeness, profane language and harassment.
Thisis consstent with the percentage of rudeness and language alegations among al
complaintsfiled. Twenty percent (7) of the appealsinvolved an alegation of improper use of
force. Thisalso appearsto be consistent with the general complaint trends.®* Thus, it does not
appear that any particular type of aleged misconduct ismore likely to giveriseto an appedl.

Aswould be expected, dmost al of the appealswere of afinding of “not sustained” or
“exonerated;” i.e., most appeals were of afinding that the officer was not at fault. There were,
however, afew instancesin which the complainant filed an appeal in acase where an

allegation of wrongdoing had been sustained; in those cases, the complainant was either not

23 The analysis that follows does not include appeal's of 1999 complaints that were heard in 2000. In those
cases, of the nine that were heard, the POC recommended a finding of sustained in three casesin which 1A
did not, and requested additional investigationsin three other cases. The Chief disagreed with the POC on
two of the three sustained recommendations, and in the third issued instructions to all officers on public
interactions.

24 It should be noted that we did not have information on four of the appeals made on complaints filed in
2001.
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sati sfied with the discipline imposed on the officer, or there were additional allegations that
were not sustained.

(3) The outcome of the appedls

Of the 23 apped s (from 2000-2001 CPC's) actualy heard by the POC, the POC
disagreed with the APD’ sfinding in only two cases®® The Chief declined to adopt the POC's
recommendations in both cases. In another 8 cases, the POC ether requested more
information from the Chief or made recommendations or comments regarding policy and
procedures. Thus, it appearsthat the POC has seldom taken issue with the APD with respect
to theindividual appeals. Nine casesinvolved non-concurrences between the IRO and the
APD.

In 11 cases, the complainant appealed the outcome to the Chief Administrative
Officer. Intwo such cases, the CAO requested areview of policy and training. It isunclear
whether the Chief acted upon these recommendations. In another case, the CAO sided with
the POC over the APD, concluding that the findings should have been sustained, but, because
the deadline for discipline had aready passed, no discipline could beimposed. Rather, the
CAOQ directed the APD to issue a“letter of ingtruction” to the subject officer regarding
interactions with the public and the use of offensive hand gestures.

E. Public Comment. One of the principa functions of the POC isto alow public
comment on the operations of the APD, and each POC meeting opens with a public comment
period. While commentsinitially were limited to 2 minutes (as are comments to the City
Council) the POC abandoned that limitation after cons derable acrimony from persons who

wished to comment for longer periods. Not surprisingly, the officer and union view of this

25 Of the 35 appeals of complaints filed in 2000-2001, eight did not result in POC hearings because the
complainant failed to appear at the hearing or the appeal was withdrawn, and 4 were pending at the time
this report was drafted.
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aspect of the POC differs greatly from that of the community activists. Officersview the
public comment period as “gripe sessions’ that alow individuals to exaggerate alegations of
police misconduct on public TV. Activistsview it as an essential opportunity for airing
concerns and grievances. We see both sides. For example, over the course of two years, one
individual has come to POC meetings for public comment on 19 occasions, only missing 4
meetings. Many of her statements did not pertain to the APD, police misconduct or any other
aspect of POC functioning. Other persons aso have come repeatedly. On the other hand, the
POC would not be fulfilling its responsibilities under the Ordinanceif it did not allow public
comment.
= The public comment feature of POC meetings should be retained, but

the POC chairperson should have greater discretion to limit comments

to a reasonable time period, and to limit comments to those that

directly relate to the APD and the POC.

F. Policy Function. At each POC mesting, the POC hearsfromthe IRO, a
representative of the City Council and the Mayor, and the APD. The POC has heard
presentations on such APD programs and policies asthe APD’ s early warning system (EWS),
its Crigs Intervention Team (CIT), shooting investigations, SWAT team, belt tapes, the
APD’s Code Enforcement Team, the Vice Unit, the Maintenance of Effort program (anin-
service training program), school resource officers, roll cal training, and in-car cameras.
These presentations are one of the public’s few windows into the APD’ s operations. They
also provide important information to the POC on policy matters. The POC aso held one
gpeciad meeting in 1999 on lie detector testsfor 1A investigations, based on a citizen petition.

This appearsto be the only time the POC called a specid meeting on apolicy issue.
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The POC has dso asked for specific information about the APD policies and practices
in response to POC members concerns. For example, the POC queried the APD on traffic
stop procedures and whether a motorist should be informed why she had been stopped before
the officer requests the motorist’ slicense and registration. Often, these policy issues are raised
asaresult of aCPC gppeal. One particular issue the POC has emphasized at several meetings
has been the APD’ s use of belt tape recorders, particularly the issue of when officersare
required to tape their activities. The POC has advocated for greater use of belt tapes, and for
upgrading equipment so that tapes are more reliable and understandable. The POC has also
addressed the use of SWAT “ruses,” the APD’ s policies on tagging evidence in the Narcotics
Bureau, whether Albuquerque should have alowed taping by the TV show “COPS,” and the
APD’ svehicle take-home palicy.

Whilethe Chief of Police responds to POC recommendationsin |etters to the POC, the
impact of the POC on APD policy appears quite limited. This may be due to a number of
factors. Firgt, the POC has not taken advantage of its authority to evaluate APD policy in any
systematic way. For example, the Police Oversight Ordinance requires the POC to undertake
a“long term planning process;” however, thisitem has been on the POC agenda for numerous
meetings and been continued each time. Nor has the POC undertaken any in-depth studies of
particular aspects of APD operations.® Second, the POC and the IRO have not effectively
tracked POC recommendations and the APD’ s response to them. Recommendations and
motions are listed in the IRO quarterly reportsin the summaries of individual POC appeals or
in shorthand fashion in the description of POC meetings. However, the POC has not

compiled these recommendations or issued any reports on the APD’ sresponse. Certainly, it

26 The POC does have subcommittees on various topics, including policy, budget, investigations, public
outreach, and long range planning. While some of these subcommittees did meet in 1999 and 2000 to work
on POC procedures, it does not appear that they have been active since 2000.
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should be noted that POC members are volunteers who do not have an unlimited amount of
time to devote to police oversight matters. However, the POC has not utilized the IRO to the
extent it might have in developing its agenda on policy matters and examining issues of
interest. Nor hasthe IRO taken on this responshility itsdf; rather, the Independent Review
Officer has stated that it is not her job to tell the POC what it should be evaluating.
= ThePOC should increase its emphasis on policy evauation, including

analyses of policetraining, and patterns or trends in complaints or use

of force. We dso recommend that the IRO prepare alist of topicsto

evaluate and aschedule for evaluation, e.g., use of forcetraining,

citizen complaint trends, less than lethal force, discipline studies.

G. Outsde Viewsof the POC. One of the reasonsfor the controversy over the POC
is disagreement over the role the POC should play. Different stakeholders have differing
perspectives and objectivesfor citizen review. Community advocates seek of abody with
investigative authority and resources, and with the authority to discipline and fire officers.
Essentidly, they would make the POC the Personnel Board for the APD. They are convinced
that thereis an inherent conflict of interest in having the police chief and police department
investigating its own officers and disciplining them for force or shootings. Thisview is
reinforced when 1A defends officers at POC meetings. (Although of courselA issimply
defending its own decisions; sustained | A decisions generaly don't get to the POC.) Many
believe the POC as now constituted is ineffective.

On the other hand, police rank and file and union representatives are very protective of
their due process rights under the MOA and their rights to appeal to the Personnel Board.

They do not believe the POC has any authority over discipline, and believe it should remain
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advisory only. Officers believe the POC isavenue for unsubstantiated allegations againg the
police, with no rebuttal, which gives the public a skewed view of the police and undermines
the morae of officers. (One officer described it asa“ Jerry Springer atmosphere,” with an
open forum for activists and no ground rules. Another stated that the POC has *reached its
natura leve of irrdlevance.”) Many aso question the make up of the POC, and believeitis
biased againgt officers. The Area Command captains generaly would not encourage officers
to appear before the POC, athough one stated he would not discourage an officer from
appearing if the officer wanted to. Thereisaso the belief that the POC lacks knowledge of
APD procedures and the pressures facing a patrol officer.

One problem, as pointed out by one former city officid, isthat when the POC created
it was given “responsibility without the requisite authority.” From a personnel standpoint, the
POC does not fit neatly into the organizational chart. It doesnot have Personnel Board's
authority, yet the public viewsiit as having that authority. According to thisofficid, the POC
was created as a“ placebo so the politicians could say we did something.”

Thereis clearly a gap between the perceptions of the POC' srole and its actual
activities. Some members of the public think the POC is an investigative body; it isn't.
Others want the POC to investigate officer-involved shootings; but it doesn’t have the
resourcesto do that. Some complainants who are dissatisfied with the discipline imposed
want the POC to have the officer fired, but the POC does not have that authority.

We believe the POC does play an important role in educating the public about APD
practices and procedures, and in providing an opportunity for public comment. We believe
that these functions can be improved. We have recommended that the POC enhance its focus

on APD poalicies, practices and training, particularly on trying to identify patterns or trendsin
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police use of force and misconduct. The POC aso needsto repair itsrelations with the APD
and rank and file officers. One POC member stated that officers antagonism towards the
POC isthe “dephant in the living room” that can't beignored. It should address this by
participating in and observing Academy training, going on ride-alongs, and through outreach
to the APD officers.

In our examination of the POC, we have encountered two extremes of
recommendations for the POC. Some have suggested eiminating the POC entirely, and
focusing onthe IRO. Webelieveit istoo early in processto go thisroute. Moreover, therisk
of further polarization and the potential blow to public confidencein the APD would be too
great. Instead, the City should concentrate on improving the POC and enhancing its
effectiveness. On other sSide, community activist recommend that the POC be given subpoena
power, aswell asfina authority over discipline, making it the “ personnel board” for the APD.
Wedisagree. We believe the authority to discipline officers should remain with the Chief of
Police. However, to the extent that Albuquerque can negotiate with the police union for
officersto appear at POC hearings, that would improve the process and enhance public

confidencein the police.

Chapter 10. Shootings
It was community concern over officer-involved shootings that prompted the Walker
Report, the Task Force and the changes in the Ordinance that created the POC. Three recent
police shootings have again raised the issue to a heightened level of attention and concern.
Professors Waker and Luna noted ahigh level of shootings based on the size of

Albuquerque. Palice officers respond that the level of violence in Albuguerqueisvery high,
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with the 4™ highest crime rate in the country per capita. They also suggest that the level of
police shootings has gone down in the last severd years, with the introduction of the Crisis
Intervention Team (CIT), changesto the way the SWAT team is deployed, and the increased
use of less-than-lethal weapons such as tasers and bean bag rifles.  According to an IRO
compilation, there have been 35 fatal police shootings from 1989-1999. In 2000, there were
19 firearms discharges, three of which werefata, and in 2001, there were 15 firearms
discharges, five of which werefatal.

A. Shooting investigations. Investigations of police-involved shootings are among
the mogt serious investigations a police department undertakes, and they need to be thorough,
comprehensive and unbiased. According to the APD, the following officias are notified of a
firearms discharge and roll out to the scene of the shooting: homicide investigators, a Police
Shooting Team sergeant, representatives of the DA’ s office, 1A, and the assistant city attorney
assgned tothe APD. ThelRO isaso notified of officer-involved shootings.

S.0.P. 2-31 governs the procedures for investigating police shootings, including the
responsibilities and duties of the personnel involved. A Police Shooting Team and the
Crimindigtics Section are responsible for the crimina investigation of al uses of deadly force
involving APD personnd, where a personisinjured or killed. The Police Shooting Team,
consisting of detectivesin the homicide unit, are responsible for the investigation; the
Crimindigtics Section is responsible for processing the scene and collecting evidence. Internal
Affairs dso rollsto the shooting scene and has discretion to monitor the criminal investigation,
with the exception of the interview of the principal officer/officers (officers who discharged

their firearms). For Garrity?’ purposes, the | A interview of the principal officer occursat a

27 An officer can be compelled to write a police report to make a statement to police investigators about a
police incident, with a penalty of termination if the officer does not comply with the request to make such a
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later date, separate from the crimind investigation. APD policies dictate that initid interviews
of witnesses and APD personnel will be done without delay. Theseinterviews areto take
place before the interview of the officer that used deadly force. Thisofficer isto be brought
back to a police facility, given an opportunity to consult with a police psychologist and an
atorney if desired, and then requested to provide a statement, after being provided Miranda
warnings. According to the APD and the IRO, officers have given statements and have not
taken the 5" or otherwise refused to cooperate with the shooting investigation. Investigations
will include, as appropriate, balistics analysis, photos, a canvass and interviews of witnesses,
and other investigative techniques.

In arecent revision to shooting investigations, the APD has formed ajoint shooting
team with the New Mexico State Police and the Berndlillo County Sheriff’s Department. The
purpose of the joint team, according to the APD, isto ensure objectivity in the investigations
and draw on additional expertise. Thejoint shooting team has just gotten underway, and is
establishing a standard protocol, governing, for example, which office takesthe lead in the
investigation.

Oncethe criminal investigation is complete, the results of the investigation are referred
to the Didtrict Attorney. Fatal police shootings are presented by the DA to the grand jury,
which evauates whether criminal charges are warranted. Over the course of the last 5 years,
no police shooting has resulted in acriminal indictment.

After the criminal process has been completed, the APD continues with itsinterna

investigation by the IA Unit. Thisisan administrative investigation to determineif any SOP's

statement. In Garrity v. New Jersey, 385 U.S. 511 (1967), the Supreme Court held that information learned
in such compelled statements cannot be used in acriminal prosecution of the officer. Use of that
information would violate the officer’s 5" Amendment right against self-incrimination. For this reason,
administrative investigations relying on compelled statements and criminal investigations, where an officer
may remain silent, need to be separate.
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were violated and if the shooting wasjustified or not. If A sustains SOP violations, discipline
is determined in the same fashion asfor other | investigations.

In addition to the 1A investigation, the APD a so convenes a Shooting Investigation
Review Team to examine the incident from apolicy, tactics and training perspective. The
SIRT determines whether any changesin APD policies, training or tactics should be made to
reduce the potential for future shooting incidents and increase the safety of officers and the
public. The APD’sacquisition of tasers, aless-than-letha weapon, resulted from the
recommendations of a SIRT review, according to the APD.

Asnoted in Chapter 8, the IRO reviews | investigations of shooting cases. ThelRO's
review letter informs the APD whether she concurswith IA or whether thereisanon-
concurrence. 1n 2000-2001, the IRO issued a non-concurrence in one case, “remaining
neutral” on the finding that the shooting was justified. Even though police shootings are a
sgnificant reason why the POC was formed, the POC plays very little role in the examination
of police shootings. The POC does not review completed investigations of shootings, nor
doesthe IRO report to the POC on her review of shooting investigations.

We reviewed two shooting cases investigated by the APD. In oneinvestigation, the
criminal investigation and the | A adminigtrative investigation appeared quite thorough. Rall
out was extremely quick, the Shooting Team commander effectively took control of the scene
and the investigation, and officers canvassed the neighborhood for witnesses. Investigators
interviewed the involved officers separately, within five hours of the shooting, and asked
thorough questions, including follow-up questions. The investigative file contained incident
reports, supplemental reports, field investigation supplemental reports, photos and drawings of

the scene, the 911 transcript, and belt tapes. The investigation also included latent
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fingerprints, criminalistics, blood tests, ballistics analysis, and an autopsy report. ThelA
investigation included additional interviews with the involved officers and a number of
witnesses”®
= Some community activists have suggested that shooting investigations
should be conducted by the POC or the IRO, instead of the APD. We
recommend against this. The APD hasthe technica capabilitiesand
expertise to conduct shooting investigations; the IRO and POC do nat.
The IRO currently reviewsthe I A investigations of shootings and can
ask the APD to conduct additional interviews, tests or other
investigation if she believesit is warranted.
=  ThelRO should present its conclusions on shooting reviews to the
POC. Thiswould alow the POC to monitor shooting investigations as
required by the Police Oversight Ordinance.
= ThelRO should review the reports of the Shooting Incident Review
Team, and report to the POC its conclusions regarding the
recommendations of the SIRT’s.
= Aspart of itspolicy function, the POC should address APD’ s palicies
and practices relating to the use of deadly force, including officers
training, the types of weapons officers use and any patterns or trendsin

firearms discharges.

28 Inthiscase, IA exonerated the officers after determining that the citizen, who was armed with a knife,
and who had called 911 saying that he wanted to kill a police officer, had continued toward the officers
even after being shot twice with a beanbag shotgun. Interestingly, the IRO deferrd to the Chief on this case
and did not make a recommendation.
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B. Policy Developments. The APD has made a number of recent changesto its
deadly force palicies, training and tactics in response to shooting incidents. For example, al
three 2000 officer-involved shootings that the APD determined were unjustified involved
officers shooting at or into vehicles. Several shootingsin 2001 also involved officers
discharging their weapons at personsin cars. Because of the danger to members of the public
when officers shoot at vehicles (from ricochet bullets or from the car if the driver becomes
incapacitated), the unlikelihood that shooting at a vehicle will stop the vehicle, and the number
of shootingsinto carsthat have not been justified, anumber of police departments have
modified their deadly force policiesto prohibit shooting from or a amoving or fleeing
vehicle® InJuly 2000, the APD issued aroll call training bulletin regarding deadly force
issues and shooting at motor vehicles. The bulletin noted the dangers of shooting into cars and
the limitations of trying to disable the driver and vehicle by shooting at cars. The APD SOP
on deadly force states:

When the ONLY means of an assault on an officer is by motor vehicle, officers.

1. Will not fire upon the vehicle, but smply move out of the vehicl€e' s path.

2. Mugt place themselves in the most tactically safe position possible.

3. Will not purposely place themsalvesin the path of aflesing/aggressively driven

vehicleto justify the use of deadly force.

2% For example, Chicago’s deadly force police now reads “ Officers are not authorized to fire at or into a
vehicle if the vehicle is the only means of force being used against them or another person. When
confronted with an oncoming vehicle, officerswill move out of itsway.” General Order 86-08A, 10/17/00,
Item IV.E. See also Philadelphia Police Department Directive 10 (1/10/01); Boston Police Department
Rule 303 (8/3/00).
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SOP 2-52-3E (emphasisin original). The APD aso has addressed the number of
shootings involving emotionally disturbed and mentaly ill persons over the past severd years
by the creation of the Crigs Intervention Team.

C. Crigslntervention Team. In 1997, the APD established and implemented a

Crigs Intervention Team, whereby APD officers are specidly trained to intervene
with the mentdly ill or other citizensin crisswho are at risk of injuring
themsalves or APD officers. The CIT team has an authorized strength of 25% of
officersinthefidd, or 125 officers. In April 2002, there were 89 CIT officers,
with anew training class to be conducted before the end of the summer. CIT
training is held once ayear and consists of 40 hours of instruction, aswell as
yearly updates training for current CIT officers. The CIT team aso conducts
training for police recruits a the Academy, involving such topics as de-esca ation,
pharmacology of mentad illness, and role-playing exercises. CIT officersare
caled to the scene by other APD officers when they encounter an emotionally
disturbed person or asituation that callsfor crisis negotiations. During 2000, the
CIT responded to 3,187 crisissituations. The CIT program has garnered
widespread praise from personsinside the APD, civil rights advocates and mental
hedlth professionalsin reducing deadly confrontations between mentally ill

citizensand APD officers.

Chapter 11. Other APD accountability mechanisms

A. Early Warning System

78



In 1997, the Waker/Luna Report stated that a system for tracking potentia problem
officers—aso-caled “early warning system” —was “[ 0] ne of the most important advancesin
police accountability,” and it “ strongly urge[ d] the APD to givetop priority to the
devel opment of an early warning systemin the weeks and months ahead” (emphasisin
origind) (Waker/Luna, p. 30).

Five yearslater, the APD has afunctioning, but rudimentary, early warning system.
According to |A commanders, the APD initialy purchased early warning system software
from an outside vendor, but this software was fraught with problems and was abandoned. The
APD then turned to a part-time volunteer, who has been working over the past few yearsto
create aMicrosoft Access-based system. The system now tracks uses of force incidents, tort
claims, lawsuits, firearm discharges, citizen complaints and interna investigations. The early
warning system aso tracks so-caled “informa matters’ (i.e., mattersthat don’t result ina
formal citizen complaint or internal investigation but that will nonetheless be reflected on the
officer' semployee card). The early warning system is being used to generate a monthly
report that shows al officers who have had five entries (of any kind) on the early warning
system in the preceding twelve months. The Deputy Chief overseeing |A usesthislist to send
|etters to the various area commanders, notifying them of any officers under their command
who areonthelist. It istheresponsibility of the area commander to interview those officers
and determine whether any additiona remedial action is needed.

Based on conversations with APD management and the area commanders, the overdl
impression of the early warning system within the top levels of the APD isa positive one.
Initial concern on the part of rank and file officers and the APOA regarding unwarranted

scrutiny also appears to have been overcome.
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It also gppearsthat the part-time volunteer who has created, and continues to maintain

and modify, the system, has done an excellent job under difficult circumstances. However,

Serious concerns remain:

The volunteer isresponsible for dl datainput into the system. Given
that the volunteer isworking part-time, the risk of untimely entry of
incidents or an input back log isa seriousone. Indeed, it appears that
thereis abacklog with respect to at least the input of use of force
incidents, aswell as historica data dating before 2000.

The early warning system is accessible through only one computer
located in IA. Thisaso createstherisk of abacklog, aswell asthe
risk of system unavailability asaresult of acomputer malfunction.
Moreover, it means that access to the information in the early warning
system is not readily available to APD commanders and managers,
except through requests for reports to the volunteer.

It does not appear that the delivery of supporting documentation (e.g.,
use of force forms) to the volunteer has been systemized in any way,
thus further compromising the reliability of the data entry.

The generation of the monthly list has not been fully automated; i.e., in
order to generate the lit, the volunteer must run separate, multiple
queries of the early warning system and then manually compile the
monthly list from the output of those queries. This manual process

increasesthe risk of error.
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e |t appearsthat no one within the APD has been fully trained to assist
or take over from the volunteer in the event that he is unavailable.

e Itisunclear whether area commanders are required to meet with
officers on the early warning list and document the actions they have
taken with respect to those officers. Most of the area commanders
stated that they document an early warning review on the officers
employee retention cards. One captain, however, stated that if he
determines that no action is necessary, he would not bring the officer
infor ameeting. This captain thought that documenting an EWS
review where no action was necessary would negatively affect officer
morale.

e Theearly warning system keepstrack of incidents by individual
officer, but it does not track complaints, use of force incidents or other
criteria, by supervisor, shift or other APD unit. More advanced EWS
systems alow department management to monitor potentially
problematic behavior of groups of officers, supervisors, or the APD as
awhole, in order to spot patterns that can then be addressed.

Infairnessto the APD, it should be pointed out that the APD management recognizes,
and appears to want to address, these (and other) shortcomings of the early warning system.
In addition, |A would like to add data on commendations and training to the system. Inthis
view, the system’ s shortcomings reflect not alack of commitment but alack of resources.
While we recognize the significant financial strains being felt by the APD at thistime, we note

that the financial costs that might result from afailure to adequately track potentialy
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problematic officers could produce agreat deal more strain on the APD and the City asa
whole. Moreover, given that early warning systems are now widely seen asacrucia eement
of police accountability, afailure to adequately fund the early warning system might be seen
by some in the community as alack of commitment to accountability.

B. Use of Force Reporting

It isnow an established “ best practice” in police departments around the country to
collect information on incidentsin which officers use force® By collecting use of force
information on reports and in a database, the agency can keep track of when officers use force,
which officers use force, and in what type of circumstancesforceisbeing used. From this
information, the agency can identify patterns and trends, and adjust policies, tactics, and
training as appropriate. Are canine deployments going up? Astasersand OC spray are used
more, are shootings going down? How often do officers use force when effecting an arrest?
When engaging in atraffic stop? Are there units that use less force than others when effecting
arrests? Thereisaso abenefit to having the chain of command review individua reports of
officer use of force; it provides an opportunity to review the appropriateness of the force used,
aswell asthetraining and tactics of the officer, and evaluate the need for areferral to IA for an
investigation of any potentia misconduct.

In 1999, the APD established anew use of force reporting system. When officers are
involved in ause of force, their supervisors are required to complete aUse of Force form. See
Appendix 5. Thisisa“bubble’ form, with categories and questions relating to the incident
(smilar to an SAT form), which is designed to be run through and read by a Scantron

machine. Information that is required to be captured on this form includes the date, time,

30 See“Principles for Promoting Police Integrity,” infran. 6, at 5; IACP National Law Enforcement Policy
Center, “ Model Policy — Reporting Use of Force” (1997).
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location of the incident, the subjects name, ethnicity, and actions, and the reporting officer’s
name, ethnicity, actions and their result. The lieutenant in charge of A noted some
discrepancies anong area commandersin their interpretations of what actions constituted a
use of force and were required to be reported. He also noted initia problemswith canine
deployments not being reported as a use of force, and mace not being entered unless there was
aninjury. IA doesalimited review of whether forms are completed — for example, if thereis
aressting arrest charge, there should be a corresponding use of force form; and 1A
periodicaly checks Fl reports against use of force forms.

A completed use of force form goes through the chain of command, and then from the
area.command to the Deputy Chief’ soffice. There, it isreviewed by the assistant city attorney
assigned to the APD, the APD’ srisk management officer and by the Operations Review staff.
The form then goesto | A, which maintains the Scantron machine and retainsthe forms. The
intent was to build a data base of force incidents. Unfortunately, athough the forms were fed
into the database, A was not able to retrieve information from the system in any usable form.
According to the | A lieutenant, the Scantron system could not generate reports without
significant additional work from the vendor company. Thus, |A was collecting data, but had
no way of analyzing or using them.

When IA began developing its own early warning system, |A began inputting use of
force information from the use of force formsinto the EWS. Thus, the APD now doestrack
use of force incidents for each officer (see Section A above). However, thereisabacklogin
theinputting of historical use of force data. In addition, while the EWS has the capability to
do analyses and reports on use of force satistics, its use has generally been limited to tracking

individual officer use of force.
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The APD has only begun to keep aggregate statistics on use of force by APD officers.
Attached as Appendix 6 are annua reports from 2000 and 2001 on APD’ suse of force. Just
from these aggregate Satistics, it appears that dog bites were significantly reduced in 2001 (to
two from 24 in 2000) and that the use of less than letha weapons, such astasers, pepper spray
and bean bags, rose significantly.

While these compilations provide useful information, it does not appear that othersin
the APD or outside the APD are aware of these satistics. 1A did not know if aggregate use of
force Statistics were being kept or analyzed; the risk management staff at the APD adso was
not aware of use of force statistics other than from tort claims. The IRO did not have copies of
the reports, and was not aware of the statistics, nor were the POC members we asked
(although apparently, the APD provided a copy of the 2000 use of force report at the June,
2001, POC meeting). In February 2002, the APD was preparing a comparative anaysis of the
2000 and 2001 force statistics. It isunclear, however, what analysis was done to compare
2000 data with 1999 data, or to identify other multiple-year trends.

C. Risk Management

The City of Albuquerque has a Risk Management Office which oversees the handling
of tort claimsfiled againgt the City, including those resulting from alleged police misconduct.
The City Attorney’ s office handles litigation arising from those claims that cannot be settled
before litigation. The Walker/Lunareport concluded that the Risk Management Office and
the City Attorney’ s office needed to take amore active role in monitoring patterns of police
misconduct aleged in tort claims and lawsuits, and providing additional feedback to the APD
regarding problematic police behavior. Our review suggests that in several respects, these

offices have begun implementing this recommendation.
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For anumber of years, the Risk Management Office did not directly communicate the
filing and disposition of tort claims alleging misconduct to the APD command staff. In early
2000, however, the risk management officer assigned to the APD implemented a“disposition
system” whereby an officer’s chain of command isnotified of al tort clamsfiled against the
officer and provided a synopsis of the claim and itsresolution. Tort claims are a so entered
into the early warning system. In thisway, the APD learnsif there are officers with multiple
tort clamsfiled against them. In addition, the APD’ s risk management officer also prepares
quarterly and annua reports containing aggregate data and analyses of tort claims against
APD officers. The claimsare broken down by type (e.g., civil rights, improper search, false
arrest, use of force, stolen property, auto damage), and by location (i.e., by Area Command).
The data are also compared over time. The risk management officer aso reviews use of force
forms and pursuits, and provides recommendations regarding tactics and training to the
Deputy Chief inthe Administrative Bureau.

» The preparation of Risk Management reportsisavery postive step for
identifying trendsin potentialy problematic police behavior. However,
the consultants were not able to review these reports. Despite repeated
phone cdlsto the Risk Management Officer, and requests of the City
Attorney and Director of City Council Services, we were not ableto
obtain copies of these reports. Nor are they made available to the IRO or
POC. We recommend that these reports be provided to the IRO and
POC.

Another positive aspect of the APD’ s risk management isthat it has consolidated

severa functions rdated to policy, accountability and training under asingle deputy chief in
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the Administrative Bureau of the department. The deputy chief oversees|A, Selection and
Training, Risk Management, Operations Review and the Professiona Standards Division
(including the SOP detail, accreditation, interna audit and inspections). According to the
deputy chief, his office reviews al use of force forms, pursuits, shootings, and lawsuits, and
can initiate research on policies, training or police tactics. Additional recommendations
relating to risk management include the following:
= The APD should establish a liaison with the Digtrict Attorney’ s office
and the courts to track crimina cases that are dropped due to bad
reports, misconduct, or illega searches. We understand that one of the
Assigtant Didtrict Attorneys has now begun notifying officers when
their crimind complaints are dismissed a Metro arraignment, and
providing advice on refiling their complaintss. The APD and the
Digtrict Attorney’s office should expand and ingtitutiondize this
practice. It should be used not only for training purposes from the
individua officer perspective, but also to spot trends and patterns that
may need to be corrected.
= TheAPD should aso track resisting arrest and assault on police officer
charges to ensure that the use of force involved in such incidents are
appropriately reported and investigated. Severad agencies include this

information to their early warning systems.
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Chapter 12. Public Confidencein the Police Over sight Process
Our evduation of Albuquerque’ s police oversight system was limited in the extent to
which we could assess (1) whether the POC and IRO have hel ped to strengthen the
relationship between the community and the palice; (2) public confidence in the police and
police oversight; and the (3) the satisfaction of complainants and officersin the police
complaint process. Our review did not include any surveys or focus groups of the public,
complainants, or officers.
=  Webdievethat the APD, in conjunction with the POC and perhaps with a
local university or research organization, should conduct such surveys. Police
agencies around the country are increasingly relying on such methods to
assesstheir performance, and to solicit input regarding their activities.
= Surveys of complainants should examine whether they fed their complaints
were farly investigated and addressed; whether they are satisfied that they
were able to express concerns in person to the involved officer; and whether
they believe they contributed to holding the APD accountable for officers
behavior.
= TheCity of Albuguerque should consider whether all complainants, and not
just complainants who appeal their casesto the POC, should receivethe IRO’s
review letter. The IRO’ sreview letter provides significantly more information
about the investigation and the basis for the APD’ sfindings than does the
Chief’ s notification letter. Providing complainants with the IRO review letter
should increase the confidence of complainants that their complaint was

carefully considered.
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Chapter 13. Conclusion
The police oversght system in the City of Albuguerque has had some problemsin

implementation, but the promise of effective oversight is still there. While the ingtitutions
created by the Police Oversight Ordinance have begun to enhance the fairness and integrity of
internal police investigations, the IRO and the POC have not reached their full potential. Both
require substantia reform and improvement. Both have only achieved in part what they are
capable of doing. The same holdstrue of the APD. The IRO and the POC can do much to
build cooperative relationships with the APD and improve community confidence and
satisfaction with its policing services.
The APD, the POC and the IRO have undergone many changesin the last two years, some of
which are ill unfolding. Thereisanew police chief, therewill beanew IRO, and therearea
number of new POC members. Webelieveit isin the public’sinterest to maintain the generd

IRO and POC gtructure, and to focus the City’ s efforts on improving their practices and

procedures to make them more effective.
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Appendix 1

Quialification of Consultants

Richard B. Jerome

From 1997 to January, 2001, Richard Jerome coordinated the Department of Justice's
efforts to promote police reform. He served as Deputy Associate Attorney Genera from
1997-2001, during which time he oversaw the work of the Civil Rights Divison and the
Community Relations Service. This work included review of the Department’s police
misconduct “pattern or practice’” program, as well as crimind civil rights prosecutions for
excessve force and other congtitutional deprivations. As Counsdl to the Assstant Attorney
General for Civil Rights, he coordinated the efforts of the National Church Arson Task Force
in 1996, and reviewed the Civil Rights Divison's Title VII and other employment
discrimination litigation in 2001.

At the Justice Department, Mr. Jerome:

= Compiled and drafted the Department of Justice publication “ Principles for

Promoting Police Integrity,” which the Attorney General announced in

January 2001. This document reflects best practices for enhancing police

accountability, and is accompanied by examples of promising police practices

and policies being implemented by police departments around the country.



=  Organized the June 1999 “ Strengthening Police Community Relationships’
conference and a series of follow-up meetings. These meetings brought

together federa, state and local law enforcement agencies, law enforcement

organizations, including police labor organizations, civil rights advocates and

community groups, to identify best practices on police integrity topics.
= In conjunction with the COPS Office, established the “ Police as Peacemakers
and Problem Solvers’ grantsto support pilot projects on police accountability.
= Oversaw publication of “A Resource Guide on Racia Profiling Data

Collection Systems. Promising Practices and Lessons Learned.”

Mr. Jerome as0 has an extensive background in civil rightslitigation. In his 12 years
with the Department of Justice, Mr. Jerome was the lead counsd for the United States in
severad Statewide redistricting lawsuits, and appeared on behaf of the United States in cases
litigated under the Voting Rights Act of 1965.

Mr. Jerome is a consulting expert for the City of Oakland, where he reviewed the
Oakland Police Department’ s palicies, practices and procedures regarding use of force, citizen
complaints and Internal Affairsinvestigations, and other accountability measures. The results
of this review form the basis of police reforms that will be incorporated into a settlement of
civil litigation.

Mr. Jerome's other projects include the development of a web-based computer
training course on racia profiling for local law enforcement, and working with the COPS
Office in developing training curricula on several police accountability topics (Citizen
Complaint Intake and Investigation; Early Identification and Intervention Systems; Use of

Force; Racia Profiling — I ssues and Dilemmeas).



Police Assessment Resour ce Center (PARC)

The Police Assessment Research Center (PARC) was formed in 2001 under the
auspices of the Vera Indtitute of Justice with funding from the Ford Foundation. Verais a
nonprofit organization based in New Y ork City that works closaly with government leadersto
improve the services peoplerely on for safety and justice.

PARC's mission is to support the oversght of police departments to advance
effective, respectful, and publicly accountable law enforcement. Through its assistance, PARC
helps monitors and others charged with oversight, including police officias, to evauate police
systems to identify problem officers and stations, document and investigate the use of force,
detect raciad profiling, review disciplinary decisons, measure community satisfaction, assess
the risk of litigation, and track, analyze, and respond to citizen complaints. By assisting
monitors and others involved in police oversight around the country, PARC is developing a
better sense of the emerging field of police oversight than anyone could acquire independently
and istherefore in a position to share and adapt the most promising techniques.

Merrick Bobb is PARC' s Director. He has served as Specia Counsel to the County of
Los Angeleswith responsibility for monitoring the Los Angeles Sheriff’s Department (LASD)
since 1993. In addition to serving as Specia Counsd, Mr. Bobb has worked with numerous
police agencies across the country, and has participated in investigations of the Detroit Police
Department, the Washington, DC, Metropolitan Police Department, and the Prince George's
County Police Department.

PARC's Director of Operations, Nicolas Miller, holds both a law degree and a

master’s degree with an emphasis on criminology. Immediately before joining PARC, he



headed the mgjor anti-fraud unit of a Fortune 500 company. He has worked closdly with
Merrick Bobb for nearly eight years, asssting in the monitoring and investigation of law
enforcement agencies. In May 1996, at the instance of then Los Angeles Police Commission
President Ray Fisher, Mr. Bobb and Mr. Miller co-authored a report entitled Five Years
Later: A Report to the Los Angeles Police Commission on the LAPD’s |mplementation of
the I ndependent Commission Recommendations.

PARC's Board is chaired by John Dunne, the former Assistant Attorney Genera for
Civil Rights in the first Bush administration. In addition, PARC's Board has noted police
leaders, including Ray Kdlly, the former New Y ork City Police Commissioner; Betsy Watson,
the former Chief of Police of Houston and Austin; and Mike Graham, the former Assistant
Sheriff of the Los Angeles County Sheriff’s Department. PARC's Board also includes leaders
of the civil rights community, including the head of the Urban League in a large city whose
police department has been the subject of federa monitoring, the head of a New Y ork-based
civil rights advocacy organization, and the Executive Director of the Leadership Conference
on Civil Rights. The Board dso includes the Dean of the Annenberg School for
Communication at the Univergity of Southern Cdlifornia, the former Senior Vice President of
Community Relationsfor the Los Angeles Times, and aformer United States Attorney.

PARC's current assignments include supporting the monitoring of the LASD and the
police department in Wallkill, New Y ork, and evauating the interna affairs department of a

medium-sized law enforcement agency in Southern California



ALBUQUERQUE POLICE DEPARTMENT [ oreiai Gss omiy
CITIZEN POLICE COMPLAINT FORM

Date/Time Received:
Received By:

CPC#: : -
Assigned To: -

This form should only be completed if you wish to initiate a complaint against the Department or
an employee(s). According to City Ordinance, written complaints must be filed within ninety
(90) days of the incident to be accepted. If you would rather attempt to resolve this issue with
the employee’s supervisor, you may contact the employee’s supervisor directly. For assistance,
please contact the Internal Affairs Section at (505) 768-2880 between of 7:30 a.m. and 5:30 p.m.

JU L ) _ {, [ JVIPL A :

Please complete the complainant information and statement portions below. Once the form is
completed it may be delivered to the Independent Review Office/Police Oversight Commission
at Copper Square, 500 Copper NW — Third Floor, Room 323, Albuquerque, New Mexico,
87102, or mailed to PO Box 1293, Albuquerque, NM 87103. Please notify the Independent

Review Office if your address or phone number changes prior to the resolution of your
complaint. B ' ' '

DIVEP ;; L INEFORMATION.
NAME: _ _
(First) (Middle) S (Last)
ADDRESS: |
(Street Name and Number)
. (City) '  (State) (Z1p Code)
TELEPHONE: Home: Work:

Date and Time of Incident: . \

NOTE: This complaint form along with other necessary documentation will be forwarded to the
Independent Review Officer for evaluation and investigative direction. Your complaint may be
Investigated by the Independent Review Office or assigned to APD’s Internal Affairs Section for
investigation. The Independent Review Office also will review the completed investigation and
will submit findings to the Chief of Police. You will be notified by certified mail, at your above-

listed address, of the final disciplinary findings (normally within 60 days after the complaint has
been filed.) '

- PD-1102 (Revised 08/00)




as possible. Be sure to give the names,
which you are aware.)

PD-1102 (Revised 08/00)



(Statement continued)

PD-1102 (Revised 08/00)
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(Statement continued) ' . N |

Name:

Address:

Phone Number:

Name:
Address:

Phone Number:

Name:
Address:

Phone Number:
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'Name:
_ Address:

Phone Number:

(If more, please list on a separate sheet.)

End of Statement

The information provided in this statement is true and factual to the best of my knowledge. I understand

that I may be required to appear in the Independent Review Office or the Internal Aftairs Office for
further interview or to provide other investi gative assistance as necessary. '

—
Complainant’s Signature

PD-1102 (Revised 08/00)
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ALBUQUERQUE POLICE DEPARTMENT

MEDICAL RECORDS RELEASE

(Date)

(Name of Medical Facility)

I, DOB ____ . SSN

do hereby authorize the above-named medical facility to release to the bearer of this document

any and all records of my medical treatment and/or diagnosis on

I do hereby waive my rights to privacy normally maintained between doctor and patient. I do

hereby release the above-named medical facility and/or the attending physician from any and all
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(S1gnature of Patient)

N
(Signature of Party Receiving Said Record)

(Date Received)

PD-1107 (Revised 08/00)
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I, (Parent/Legal Guardian) hereby give permission on behalf

of mysélf and my child, ____ DOB: to the

Bemnalillo County Juvenile Detention Center to release the following information concerning my

child to (Agency/Individual)

( - ). Medical Records

()

Other

I hereby release Bemnalillo County and its officers, employees, agents, contractors and all others

associated with Bernalillo County Juvenile Detention Center from any liability for the furnishing

of this information.

The information that is requested covers the following time periods:

(Date) (Date)
. to
(Parent/Legal Guardian) (Date)
_ to
(Parent/Legal Guardian) ' (Date)
| o
(Director/Assistant Director) | (Date)

PD-1107 (Revised 08/00)




 ALBUQUERQUE POLICE DEPARTMENT
INTERNAL AFFAIRS UNIT
STATISTICAL FORM

The Internal Affairs Unit is asking the complainant to fi

Il out information
requested below.

NOTE: This particular information will not become 3 part of your complaint.

The Albuquerque Police Department is requesting this information for
statistical purposes only.

The information contained on this form may be incorporated into the

Internal Affairs Quarterly and Yearly Reports. It may also be used to
conduct studies or respond to surveys.

STATISTICAL INFORMATION

L Native American:

syl i

Hispanic: . Oriental:

Black: Other:

GENDER: Male: Female:

AGE;:




'_ ALBUQUERQUE POLICE. DEPARTMENT

" Chief of Pollce Gerald T. Galvin
400 Roma NV, Albuquerque, New Mexico 87102
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GUIDELINES FOR FILING A CITIZEN COMPLAINT | |
_ INVOLVING THE ALBUQUERQUE POLICE DEPARTMENT |
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To the Citizens of Albuquerque:

The Albuquerque Police Department would like you to know the process for handling
complaints you may have with an officer or the department. Complaints are investigated
to determine whether there has been a violation of a law, a rule, a policy or procedure of
the department, or a procedural defect in the way service was provided. The result will
be to determine if there should be a change in policy or procedure or discipline of the
officer/employee. In most instances, complaints will be investigated by the Internal
Affairs Unit. However, a complaint may be investigated by the Independent Rev1ew
Office, a separate C1ty office from the pohce department

AR R Y s e s P T T T TS LI

A complaint may be made by going to any locatlon listed in this brochure, which include
the Independent Review Office located at 500 Copper NW, Room 323 or the Internal
Affairs Unit, located at the Old City Hall Building at Fourth and Marquette NW, on the
first floor, Room 102. The procedures for filing complaints are explained in this
brochure. A thorough and objective investigation will be conducted and the issues
complained of will be addressed. The process usually takes an average of 60 days. Some
complaints take longer. At the end of the investigation, the citizen will receive a
dispositional letter from the Chief of Police. Appeals of the dlsposmon may be made to
the Police Oversight Commission. That procedure wiil be described in the final letter
from the Chief to the citizen.

It 1s policy of the Albuquerque Police Department to investigate all valid complaints and
take whatever action 1s necessary to maintain the integrity of the department and of the

community.

Sincerely,

Gerald T. Galvin
Chief of Police

“IN STEP WITH OUR COMMUNITY”
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- DEPARTAMENTO POLICIAL DE ALBUQUERQUE

~ Jefe de Policia Gerald T. Calvin __.
400 Roma NW, Albuquerque, Nuevo México 87102

. GUIAPARA LLENAR UNA QUEJA CONTRA
EL DEPARTAMENTO DE POLICIA DE ALBUQUERQUE

A los Ciudadanos de Albuquerque:

determinar si se ha cometido una violacién a la ley, a unaregla, a una norma o un
procedimiento de el departamento, o un defecto en Ia forma donde el servicio fue
entregado. El resultado sera determinar si deberia haber un cambio en Ia norma,
procedimiento o disciplina de el oficial/ empleado. En la mayoria de los casos, las
quejas son investigadas por la Unidad de Asuntos Internos (Internal A ffairs Unit). Sin
embargo, la queja puede ser investi gada por la Oficina de Revisidn Independiente
(Independent Review Office), una oficina de la Cludad que trabaja aparte de el
departamento de polici’a. o o | o S

y detallada enfocédndose en los asuntos de la queja. El proceso demora un promedio de

F &

60 dias. Algunas quejas demoran més tiempo. Al final de I Investigacion, la persona
recibird una carta de el Jefe de Policia. Apelaciones a la decision pueden hacerse a |a
Comision de Supervicién Policial. Ese procedimiento serd descrito en una carta final por
el Jefe de Policia a el ciudadano. '

Es una norma de el Departamento Policial de Albuquerque el investigar todas las quejas
validas y hacer lo que sea necesario para mantener la integridad de el departamento y de

la comunidad.

Sinceramente,

Gerald T. Galvin
Jefe de Policia

“EN CONJUNTO A NUESTRA COMUNIDAD”




" STEPS IN THE COMPLAINT PROCESS

Citizens should feel free to bring any problem or question about police procedures to the
attention of the police department, at any of the locations listed in this brochure. An attempt to
formally address concerns will be made by a supervisor or commander (of the officer/employee)
or with the Independent Review Officer. All written complaints which warrant further
investigation, will be assigned for investigation by the Independent Review Officer to either the
Internal Affairs Unit or to an outside investigator. '

l. A citizen must file the formal written complaint within ninety (90) calendar days from
the date the incident occurred at any of the listed locations. All written complaints where a
person claims to be aggrieved by actions of the Albuquerque Police Department will be
forwarded to the Independent Review Office for case management and investigative assignment.
A copy of the written complaint will be sent to the officer/employee against whom the complaint
was filed, within seven (7) working days after recelpt of the complaint, unless doing so might
jeopardize the investigation.

2. In accordance with the applicable City Ordinance and Albuquerque Police Department
Standard Operating Procedure, it will be determined if the complaint warrants investigation. This
means there will be a preliminary screening to determine: whether there would be a violation of
the law or APD Standard Operating Procedures if the allegations in the complaint were true. The
Independent Review Officer participates in and reviews this determination. As indicated above,
if an investigation is conducted, the Independent Review Officer will assign the case to either the
Internal Affairs Unit or an outside investigator for investigation. If warranted, the investigation
may be conducted by an Area Command Supervisor in which the incident occurred. The
~investigation may include interviews of the complainant, witnesses and officer(s)/employee(s).

3. After completion of the investigation, Internal Affairs will determine the findings with regard
to the issues of concern. The Independent Review Officer will review those findings. If there is a
nonconcurrence by the Independent Review Officer, there will be a review by the Chain of
Command which can result in a meeting with the Chief of Police. The findings and
recommendations will be forwarded to the Chief of Police for final determination and appropriate
action. All investigations shall be conducted in a manner which assures objectivity, fairness,

impartiality and freedom from influence.

4. Approximately sixty (60) days after receipt of a written complaint, or after completion of the
investigation, the Chief of Police or his designee will take necessary action, including any
disciplinary action, to complete the disposition of the complaint. An extension of the
investigative process may be granted by the Chief Administrative Officer of the City.

5. The citizen and officer/employee will receive a copy of the findings and disposition of the
complaint by letter from the Chief of Police, sent by certified mail. Mallmg of the letter is the

responsibility of the Internal Affairs Unitt.

6. If the citizen is not satisfied with the disposition of the complaint, according to Ordinance, the
citizen can appeal to the Police Oversight Commission which will review the decision of the
Chief of Police. The request for appeal must be in writing and sent to the Police Oversight
Commission c/o the Independent Review Officer within ten (10) calendar days of receipt of the
dispositional letter from the Chief of Police. The letter will explain how to appeal.

“IN STEP WITH OUR COMMUNITY”




1. El ciudadano debe hacer una queja formal por escrito dentro de noventa (90) dias desde el dia en
que ocurrrid el incidente en cualquiera de los lugares listados. o
Todas las quejas escritas donde la persona dice haber sido lastimada por las acciones de el Departamento
Policial de Albuquerque ser4n mandadas a la Oficina de Revisién [ndependiente para ser investigadas. Una
copia de la queja escrita ser4 enviada 3 el official/empleado acusado, dentro de siete(7) dias desde cuando
se recibi6 la queja escrita, a menos que esto pueda afectar la Investigacion.

Departamento Policial de Albuquerque, se determinara si la queja justifica una Investigacién. Esto
significa que habra un estudio preliminario para determinar: si hubo una violacién a la ley o el
Procedimiento Estandard de Procedimiento Operativo de el DPA y si las alegaciones en Ia queja son reales.
El official de Revision Independiente participa en la determinacion y lo revisa. Como es indicado
anteriormente, si se conduce una Investigacién, el Oficial Independiente de Revisign asigna el caso a la
unidad de Asuntos Internos o un investigador privado. Sila Investigacion es autorizada puede ser dirigida

“EN CONJUNTO A NUESTRA COMUNIDAD”




LUGARES DONDE SE PUEDEN ENCONTRAR |
FORMAS PARA FORMALIZAR UNA QUEJA

Oficina de Revision Independiente

Estacién Policial John Carrillo

Estacion Policial Phil Chacon

Estacion Policial Shawn McWethy

Estacion Policial Gerald Cli_ne

Jefe de Policia

Unidad de Asuntos Internos de APD

Mayor de Albuquerque

Todas las Bibliotecas Piblicas

Edificio Copper Square
Avenida Copper N.O. #500
Sala 323 (tercer piso)

8:30 am- 5:30 pm
764-3275

Camino Ozuna NE #8201
(Wyoming/Osuna)

7:30 am-10:30 pm
823-4455

Louisiana Blvd SE #800
(Louisiana/Kathryn)
7:30 am-10:30 pm

- 256-2050

Los Volcanes NO #6404
(Norte de Coors/Los Volcanos)
7:30 am-10:30 pm

831-4705

Second Street N. O. (Calle 2) #5408
(Second/ Montano)
7:30 am- 10:30pm

- 761-8800

Law Enforcement Center
(Centro de Refuerzo de la Ley)
Roma #400, N.O. (quinto piso)
8:00 am- 5:00pm

768-2200

Old City Hall '
Marquette N.O. #400
Sala 102 (Primer piso)
7:30 am- 4:30 pm
768-2880

City/County Building
(Edificio de la Ciudad)
Plaza Civica N. O. (Piso 11)
(calle 5 y Marquette)

8:00 am-5:00 pm

768-3000
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~ LOCATIONS WHERE COMPLAINT
'FORMS CAN BE OBTAINED

Independeﬁt Review Office

John Carrillo Memorial Substation
Phil Chacon Memorial Substation

Shawn McWethy Memorial Substation

Gerald Cline Memorial Substation

Chief of Police

Internal Affairs Unit of APD

Mayor of Albuquerque

All Public Library Branches

Copper Square Building
500 Copper Avenue NW
Room 323 (3 Floor)
8:30 am - 5:30 pm
764-3275

8201 Osuna Road NE
(Wyoming /Osuna)

7:30 am - 10:30 pm
- 823-4455

800 Louisiana Blvd SE
(Louisiana/Kathryn)

- 7:30 am - 10:30 pm

256-2050

6404 Los Volcanos NW

(N. Coors/Los Volcanos )
7:30 am - 10:30 pm

- 8314705

3408 Second Street NW
(Second /Montano)
7:30 am - 10:30 pm
761-8800

Law Enforcement Center
400 Roma, NW (5" Floor)
8:00 am - 5:00 pm
768-2200

Old City Hall

400 Marquette NW
Room 102 (1st Floor)
7:30 am - 4:30 pm
768-2880

City/County Building

One Civic Plaza NW (11" Floor)
(Fifth and Marquette)

8:00 am - 5:00 pm

768-3000




ALBUQUERQUE POLICE DEPARTMENT
* GENERAL ORDERS*

Effective: 03/01/95. Still In Effect

. 1-09-20 CHART OF SANCTIONS

(

FIRST SECOND
OFFENSE OFFENSE
-

SUSPENSION/ N/A
DISSMISSAL -

CHART OF SANCTIONS

THIRD

CLASS OFFENSE

SUSPENSION/
DISMISSAL

SUSPENSION
21 -30 DAYS

SUSPENSION/
DISMISSAL

SUSPENSION
21-30 DAYS

SUSPENSION
11 -20 DAYS

| |
R S _

SUSPENSION
5-10 DAYS

SUSPENSION
1-4DAYS

WRITTEN
REPRIMAND

VERBAL
REPRIMAND

SUSPENSION

- 11-20DAYS

SUSPENSION
§-10 DAYS

SUSPENSION
1-4DAYS

WRITTEN
REPRIMAND

SUSPENSION
21-30DAYS

SUSPENSION
11 -20 DAYS

SUSPENSION
S-10 DAYS

SUSPENSION
1-4DAYS

To impose appropriate disciplinary action, supervisors will, per section 1-09-7:

A. Determine the minimum disciplinary action applicable to the act or omission
from the Chart of Sanctions. ' '

B. Consider the seriousness of the act or omission.

C. Consider the disciplinary record of the individual involved.

1-09
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ALBUQUERQUE POLICE

Internal_ Affairs Unit
Use-of-Force Report Form
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" INTERNAL AFFAIRS UNIT

' USE OF FORCE 2001

12

FIREARM  BEAN ASP/  PHYSICAL - DOG

DISCHARGE  BAG BATON FORCE TASER MACE BITE TOTAL
JANUARY 1 0 3 9 0 8 0 2
FEBRUARY 2 0 0 10 2 10 0 24
MARCH 1 0 3 5 5 15 0 29
APRIL 2 0 2 12 3 9 0 28
MAY 1 0 1 10 5 12 0 29
JUNE 0 0 0 16 7 7 0 30
JULY - 0 0 0 8 7 11 0 26
AUGUST 0 0 0 7 5 9 1 22
SEPTEMBER 2 1 1 9 8 4 0 25
OCTOBER 1 0 0 9 5 4 0 19
NOVEMBER 2 1 2 9 5 10 0 30
DECEMBER 1 0 0 7 5 3 1 17
TOTAL 13 2 111 58 102 2 300
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