ALBUQUERQUE

9

(

Structuring A New Urban Government

A Report on the Unification of Bernalillo County
and the City of Albuquerque

Part 1 prepared by David Rusk
Part 2 prepared by the Unification Exploratory Group

November 12, 2002



Membership of Unification Exploratory Group

Vickie Perea, Chair
Chuck Lanier, Vice-Chair
Nadyne Bicknell
Teresa Cordova, Ph.D.
Marion M. Cottrell
Diana Dorn-Jones
Royce Ellis

Phil Ewing

Tommy D. Hughes, J.D.
Harry Kinney

Dan Lopez, Ph.D.

Nick Manole

Charles R. O'Hara

Ray A. Padilla, J.D.
Christine Sierra, Ph.D
Chuck Wellborn

Ken Zangara



INTRODUCTION

Article X, Section 11 of the amended Constitution of the State of New Mexico
enables Bernalillo County and the City of Albuquerque to form a single urban
government pending the adoption of a voter-approved charter. A proposed unification
charter will be drafted and presented to the eligible voters of Bernalillo County by an
eleven-member charter commission.

In preparation to the formation of the charter commission, the Albuquerque-
Bernalillo County Government Commission (ABCGC), a joint-governing body consisting
of County Commissioners, City Councillors and the Mayor of Albuquerque, adopted a
Unification Work Plan and Schedule. This work plan establishes a preparatory phase in
which the scope of work will be to complete necessary studies and reviews that will
provide information during the drafting phase. To carry out the preparatory phase, the
ABCGC appointed an advisory task force known as the Unification Exploratory Group
(UEG). The purpose of this task force was to explore all issues and matters germane to
forming that single urban government. The result of this comprehensive information-
gathering role will be to provide findings to both the ABCGC and the official Unification
Charter Commission which will use those findings as a basis for decision-making in
drafting the articles of the proposed unification charter. In addition, the ABCGC also
contracted with David Rusk to provide a comprehensive review of city-county
unifications and to provide information on the basic decisions about the structure of the
new single urban government. ABCGC decided to contract with David Rusk because of
the short time line given to the UEG to gather the information and because of David
Rusk’s experience in urban affairs and his familiarity with Albuquerque and Bernalillo
County as a New Mexico legislator and mayor of Albuquerque.

This report contains both David Rusk’s work and the UEG's findings. Part 1
includes David Rusk’s review of government unifications. It sets forth the basic
decisions about the structure of the new government, 2) summarizes the structural
choices made for previous city-county unifications, and 3) analyzes the consequences
of those choices. Rusk’s approach was to identify 37 communities that have either
unified their city and county governments or fall within a population range of 500,000 to
1,000,000 inhabitants and to provide a brief history and profile of each government.
Each community reviewed summarizes the choices made and assessment of the
results. His methodology includes reviewing charters, books, articles and conducting
telephone and email interviews. In the final chapter, Rusk provides a “decision tree”
where he lays out the sequence of choices to make about the structure of the new
government including the form of government, the size and composition of the
governing body, duties and compensation of governing body members, and transitional
and other possible charter provisions.

Part 2 contains the work of the UEG and is divided into four sections. Part 2A
reviews the legal parameters of city-county unification. This section discusses the
formation of the single urban government and the powers of counties and municipalities.
Part 2B reviews city and county financing including property and gross receipts taxes,



revenue sources, general obligation and revenue bonding, bonding capacity and bond
ratings, and budgeting. Part 2C reviews the functions, services and operations of both
city and county government. It also provides observations and issues that may arise
from unification or during the transition period. In addition, this section includes a matrix
that lists all city and county functions, services and operations as well as formal
agreements, state statues, city and county ordinances, staffing and budget. Part 2D
provides a general demographic profile of Albuquerque and Bernalillo County, focusing
on population and socio-economic characteristics of the community that is serviced by
local government. It also offers a snapshot of who we are as a people today and what
some of the trend lines are for the future. Several maps that illustrate major
demographic changes are featured.
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|. Introducing Greater Albuquerque

Sometime in a not distant future, the city of Albuquerque and Bernalillo
County will probably merge into a single urban government.

Legally, this new government would be a county with full municipal powers.

However, this new government would also be listed officially as a city rather
than as a county in the reports of the United States Bureau of the Census. This
would open up vast new marketing opportunities for how the unified community
projects itself to the world.

When compared just with other American counties, the unified county
would still be only 99" in population size and only 518" in geographic area. (In
fact, it would continue to be the third smallest county in land areain New Mexico.)

But marketed as a unified “city” (asthe Census Bureau would list us), it
would be a different story.

What would the profile of this new city look like in the eyes of our national
censustakers? What would it even be named?

Asfor an officia name, it would probably be called some jaw-breaking
mouthful like “the Metropolitan Government of Albuquerque and Bernalillo
County” (like Nashville's consolidated government) or “the Albuquerque-
Bernalillo Urban County Government” (like Lexington’s consolidated
government.)

For the purposes of this report (and to make my marketing point), let me just
refer to the unified government as “ Greater Albuquergue.”

Profile of Greater Albuquerque
How would government statisticians view “Greater Albuquerque?’
It would be a city of superlatives.

o With over 550,000 residents, Greater Albuguerque instantly would
become the USA’s 26" |argest city, leaping over such “big league”
cities as Cleveland, New Orleans, Portland, and Charlotte to land
just behind Seattle and Denver. Within a decade, Greater



Albuquerque would pass Milwaukee, Boston, Baltimore, and
Washington, D.C.

o At 1,159 square miles, Greater Albuguerque would have the 4™
largest land area of any municipality in the United States.
Consolidated Jacksonville-Duval County (758 sg. mi.) has claimed
for 35 yearsthat it is“the biggest municipality in the world.”
Greater Albuguerque might as well claim the crown from
Jacksonville. (If local boosters are more factual than Floridians,
they could trumpet the fact that “ Albuguerque is the biggest
municipality in the ‘ Lower 48'.")!

o Within its city limits, Greater Albuquerque would contain more
farmland by far (465,000 acres or 726 sg. mi.) than any American
city. The new government would have avital stake in supporting
rural lifestyles. Agriculture would be a growing, $30 million plus a
year business in Greater Albuquerque, involving over 17,000 acres
of cropland and about 20,000 sheep, lambs and head of cattle spread
among amost 500 farms and ranches.

o In addition to its 305 parks, 17 libraries, 26 community centers, 16
public swimming pools, four public (and five private) golf courses,
the delightful Rio Grande Zoo, Rio Grande Botanical Park, and
Albuquerque Aquarium, 154 miles of grade separated bike trails,
and many other urban recreational amenities, Greater Albuquergue’'s
city limits would contain 100,000 acres of forest land and natural
areas, including the 37,877-acre Sandia Mountain National
Wilderness. Greater Albuquerque would have more open space
than any other city in America, and would be the only city
containing anational wilderness. Within its city limits Greater
Albuquerque would aso contain five volcanoes (hopefully extinct).

o Greater Albuguerque would have one of the USA’s most educated
city workforces. With over 30 percent of all working residents
having college degrees, Greater Albuquergue would rank 18th
among 68 cities with more than 250,000 residents. More than one
out of every eight workers (13.1 percent) would have graduate or

L All three larger municipalities — Sitka (2,874 sg. mi.), Juneau (2,717 sg. mi), and Anchorage
(1,697 sg. mi.) —arelocated in Alaska. They are “out of sight, out of mind.”



professional degrees, tying Greater Albuguerque with Minneapolis
for tenth place behind Washington DC, Seattle, San Francisco,
Boston, Austin, Lexington, Raleigh, Atlanta, and San Diego — not
bad company to be keeping.

o Greater Albuguerque would be one of the most diverse, integrated,
and tolerant citiesin America. Its population would be about 42
percent Hispanic, 3 percent Black, 2 percent Asian, 5 percent Native
American, and 48 percent Anglo. Greater Albuquerque would be
the most integrated housing market for Hispanics among 15 large
cities with more than a 30 percent Hispanic population. Though
large numbers of Hispanics would still be concentrated in many
historic Valley neighborhoods, Hispanics would be at least 10
percent of the residentsin 108 of Greater Albuquerque’s 110 census
tracts. For African Americans, Greater Albuquerque’ s housing
market would be the second most racially integrated (just behind
Tucson) of America' s 68 largest cities. For Asians, Greater
Albuquerque would rank just behind Las Vegas and El Paso as an
integrated housing market. Among 268 metropolitan regions
Albuquerque ranks 14™ as a place to live on the Gay Index —and
tops among regions between 500,000 and 1,000,000 inhabitants.
Greater Albuguerque would not be exempt from prejudice and
discrimination based on race, ethnicity, gender, sexual preference,
or economic class, but it would have traveled farther along the path
towards social justice than most American communities.

Are some of these prospective superlatives just Chamber of Commerce
hype? Perhaps. But Indianapolis, Jacksonville, and Nashville all leveraged their
post-consolidation size into entry literally into the “big leagues” (for example,
three National Football League franchises). With its consolidation going into
effect thisNew Year's Day, Louisville-Jefferson County expectsto throw open the
door to similar opportunities as well.

The Road Ahead

When and how would all this happen for Albuquerque and Bernalillo
County? Wouldn’'t local voters still have to approve unification?

Let’sreview the path that has been followed thusfar. First, asolid mgority
of our city and county government leaders agreed to seek authority for unification.



They approached our Bernalillo County legidlators, who, in turn, convinced over
two-thirds of our state legislators to place a constitutional amendment on the ballot.

In the November 2000 general election, New Mexicans approved this
congtitutional amendment to authorize Albuquerque and Bernalillo County “to
provide for asingle urban government.” Statewide, the amendment was approved
by amargin of 54 percent for and 46 percent against. Within Albuguerque-
Bernalillo County, the amendment was approved by a dlightly larger margin
(96,867 voters, or 55 percent, for, and 78,637 voters, or 45 percent, against).

In other words, our local leadership, our state legislature, and a mgjority of
the voters of the state and of Albuquerque-Bernalillo County have already
expressed their will: they want a unified government for New Mexico’' s largest
urban area.

What is |eft to be decided by local votersis how that government will be
organized. However, our amended constitution is very explicit about the process
that must be followed (all emphases added).

“[B]y January 1, 2003, a charter commission, composed of
eleven members, shall be appointed to draft a proposed charter....
[W]ithin one year after the appointment of the charter commission, the
proposed charter shall be submitted to the qualified voters and, if
adopted by a majority of those voters, the municipalitiesin that county
greater than ten thousand [that is, only the city of Albuquerque] shall be
disincorporated and the county shall be governed by a single urban
government. If the proposed charter is not adopted by a majority of the
qualified voters, then another charter commission shall be appointed
and another election, within twelve months of the previous election,
shall be held. If the proposed charter is not adopted by a majority of
the qualified voters at the second or any subsequent election, then after
at least two years have elapsed after the election, pursuant to this
section another charter commission may be appointed and another
proposed charter may be submitted to the qualified voters for approval
or disapproval.

Thus, the state constitution now requires the citizens of Albuguerque-
Bernalillo County to vote on a proposed unification charter before January 1, 2004;
and to vote again by January 1, 2005, if the first proposal fails. Thereafter, if the
second effort fails, the city and county governments may place new unification



proposals before the voters every two years until amajority of voters are presented
with a proposed charter they approve.

In short, the unification process may continue until we “get it right.”
Greater Albuquergue’'s Peers

Helping “get it right” is the purpose of Governing Greater Albuquergue.
The City of Albuquerque and County of Bernalillo jointly commissioned this
report as a background study for the work of the Unification Exploratory Group, a
17-member citizen advisory group appointed jointly by the two governments.
They are charged with overseeing analysis of unification issuesto lay the
groundwork for the official charter commission, which will be appointed by the
two governments this November.

This study will review the government structures adopted by other
communities that generally are similar in size and circumstances to the prospective
Greater Albugquerque.  Greater Albuquerque initially would have over 550,000
residents. If the current rate of population growth continues, its population would
fall just short of 1,000,000 by 2040. Thus, | have set a rough parameter of
500,000 to 1,000,000 residents for generally identifying Greater Albuquerque’'s
peers.

| have identified 37 peer communities.? They fall into five categories.

First are six comparable communities that, in the past fifty years, have
created consolidated city and county governments. These are Honolulu (1959),
Nashville-Davidson (1963), Virginia Beach (1964), Jacksonville-Duval (1968),
Indianapolis-Marion (1970), and Louisville-Jefferson (2003).

A second category of city-county consolidations occurred in the 19" and
early 20" centuries. These cities are so familiar that many don’t know they are the
results of city-county consolidation. These are New Orleans (1805), San
Francisco (1856), Washington, DC (1871), St Louis City (1876), Denver (1902),
and Baltimore City (1918).> *

2 Each peer community is profiled briefly in Appendix A.

% Both St. Louis and Baltimore are consolidated governments in the sense that they achieved
home rule powers, separated from their counties, became “independent cities, and carry out all
county as well as municipal functions.



A third category is composed of city-county consolidations that have also
occurred in recent decades but in smaller communities. However, there are useful
lessons to be learned from these communities. These are L exington-Fayette (1973),
Anchorage-Anchorage Borough (1975 ), Kansas City (Kansas)-Wyandotte (1997),
and three Georgia cities. Columbus-Muskogee (1971), Athens-Clarke (1991), and
Augusta-Richmond (1996).

A fourth category contains five major metropolitan county governments that
exercise full municipal powers over all or almost all of their geographic area.® All
five located in the Washington-Baltimore area: the Maryland counties of Anne
Arundel, Baltimore County, Montgomery and Prince George's, and Fairfax
County, Virginia.

Finally, alast category covers 14 cities that fall within 500,000 to 1,000,000
in population. These are (in descending population size) Detroit, San Jose,
Columbus (Ohio), Austin, Memphis, Milwaukee, Boston, El Paso, Seattle, Fort
Worth, Charlotte, Portland, Oklahoma City, and Tucson. All arelocated within
counties (Oklahoma City within parts of five counties) where county government
carries out arange of judicial, administrative, and often health and welfare
functions within the cities.

Shaping the “ Building”

My approach will be to analyze a series of issues the new charter must
address in the context of how these 37 peer communities have handled the same
issues. Over the last decade | have written extensively about urban policy and
consulted locally in over 100 metropolitan areas, including in 26 of the 37 peer
communities. | will try to add insights from my own experiences to what can be
gleaned from reading documents.

* Two other giant city-county consolidations — Philadel phia (1854) and New Y ork City (1897), a
combination of five counties —fall too far beyond my population parameters to be considered
Greater Albuquerque’s peers.

> About 60 other urban counties have from 500,000 to 1,000,000 residents. However, they all
have magjor central cities and suburban municipalities within them. In New England,
Pennsylvania, New Y ork, New Jersey, and parts of the Middle West, county governments
provide no municipal-level services whatsoever.



| will also reflect on how these issues have played out in Albuquerque-
Bernalillo County in recent decades. From 1971 to 1991, my wife Delciaand |
lived in Albuquerque, where we raised our three children. From 1975 to 1977, |
represented House District 19 (Southeast Heights) in the New Mexico legidature
before becoming the second mayor of Albuquerque (1977-81). After my term as
mayor, | remained active in civic and political affairs until we left in 1991 to
pursue other career opportunities.

I will not offer my personal recommendations as part of thisreport. Instead,
the concluding chapter organizes a“decision tree” by which members of the
Unification Exploratory Group, the future charter commission, and other readers of
thisreport are invited to draw up their own preferred form of government.

What | think is not important. What isimportant is what you, the citizens of
Albuquerque-Bernalillo County, think ... and decide.

Winston Churchill once said: “First, we shape our buildings. Then, our
buildings shape us.”

The citizens of Albuquerque and Bernalillo County have an opportunity to
shape anew “building” —anew form of local government — to guide the future of
Greater Albugquerque for decades to come.

It is my hope that Governing Greater Albuquerque will be areadable,
informative, and constructive tool in shaping our new “building.”



I1. Mayor or Manager?

The fundamental decision the people of Albuquerque-Bernalillo County
must make is choosing between a mayor-council and a commission-manager form
of government.®

The city of Albuquerque currently has the mayor-council form. The County
of Bernalillo has the commission-manager form.

They are similar and, importantly, they are different.

The two forms of government are similar in that legisative power for both is
vested in a multi-member council or commission. The legislative body (council or
commission) sets tax rates and fees, enacts the budget, and passes |ocal ordinances.

They are very different when it comes to executive power: who runsthe
government on aday-to-day basis? Under the mayor-council form, thereisa
separation of powers between the legidlative branch (the council) and the executive
branch (the mayor). Under the commission-manager form, both legidative
authority and executive authority are combined within the commission; the
commission hires a manager to whom it delegates day-to-day administration of the
government.

In theory, there is no separation of powers within the commission-manager
system. In practice, in communities with along-established tradition of
professional administration and a politically adept manager who maintains support
of amajority of commissioners, a manager can carve out a substantial sphere of
executive independence and successfully (but quietly) resist attempts at day-to-day
micromanagement by commission members.

®Local legidative bodies are called (variously) councils, commissions, boards of supervisors,
boards of aldermen, boards of commissioners, fiscal courts, city or county legislatures, and
surely other nomenclature that | have not yet encountered. | use council to indicate that form of
government that separates legislative power from executive power in the form of an elected chief
executive. | use commission to indicate that form of government that combines legisative and
executive powers in one elected body that usually (but not always) delegates administrative
powers to a hired manager.



Federal and Sate Precedents

If the choice were to be made on the basis of what our national and state
governments do, it would be no contest.

Since 1789, under our national constitution, the federal government has
separated power among three branches of government — the executive branch (the
President), the legidlative branch (the Congress), and the judicial branch (headed
by the United States Supreme Court). The constitutionally devised system of
“checks and balances’ tilts more towards the executive branch or towards the
legidlative branch depending on circumstances and the abilities and personalities of
Presidents and key Congressional leaders. Under our third (and longest-serving)
Chief Justice, John Marshall, the Supreme Court asserted the power of judicial
review to determine the constitutionality of actions of the other two branches and,
occasionally, to referee power conflicts between them.

All fifty states adopted the same system — separation of powers among the
executive branch (the Governor), the legislative branch (the state legislature), and
thejudicial branch (headed by the state Supreme Court).

Thus, national and state precedent uniformly would guide local citizensto
adopt the mayor-council (separation of powers) system.

Creatures of the Sate

Local governments, however, are different. Our national constitution is silent on
the topic of local government.  Under the 10" Amendment, authority over local
governments — how they are organized, what they are empowered to do—isa
power reserved to the states.  As constitutional scholar Gerald Frug argues:’

“Cities have only those powers delegated to them by state
governments, and traditionally these powers have been
rigorously limited by judicial interpretation. Evenif cities act
pursuant to an unquestionable delegation of power by the state,
their actions remain subject to state control. Any city decision
can be reversed by a contrary decision by the state, a process
the legal system calls ‘preemption.” Moreover, state power is
not limited simply to the ability to determine the scope of city

" Gerald E. Frug. City Making: Building Communities without Walls. Princeton University Press:
Princeton, NJ (1999), p. 42 and thereafter p. 17.



decision-making authority or to second guess the exercise of
that authority whenever it seems appropriate to do so. States
have absolute power over cities, and the extent of that power
has been extravagantly emphasized by the Supreme Court of
the United States:

“The State ... at its pleasure may modify or withdraw all
[city] powers, may take without compensation [city]
property, hold it itself, or vest it in other agencies, expand or
contract the territorial area, unite the whole or a part of it
with another municipality, repeal the charter and destroy the
corporation. All this may be done, conditionally or
unconditionally, with or without the consent of the citizens,
or even against their protest. In all these respects the State
Is supreme, and its legislative body, conforming its action to
the state constitution, may do asit will, unrestrained by any
provision of the Constitution of the United States.”

“In an attempt to limit this subservience to the state, [Frug
continues] most state constitutions have been amended to grant
cities the power to exercise ‘homerule.” But cities are free of
state control under home rule only on matters purely local in
nature. And, nowadays, little if anything is sufficiently local to
fall within such a definition of autonomy. Asaresult, cities
are generally treated by American law as ‘ creatures of the
State.’”

The legislature may create municipalities,” says an old adage, “but only God
can create acounty.” County jurisdictions are remarkably stable. There are today
3,043 countiesin the United States; fifty years ago there were 3,052 counties.

Most of the missing nine counties disappeared only technically from the US
Census of Government, which classifies as municipalities those entities that are the
result of city-county consolidation.

If anything, however, counties are even more under the thumb of state
government than are municipalities (or, at least, than “home rule” municipalities).®

8 Under a provision of New Mexico law, local voters elected to have the City of Albuquerque
become a“home rule” municipality in 1971.
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Bernalillo County, for example, has no local charter and must governin
accordance with the detailed directives of state law.’

State overlordship explains why, even in the context of the separation of
powers between mayor and council, thereis no third, judicial branch of municipal
government to adjudicate disputes between the other two branches. (The
Metropolitan Court is alower court empowered by state law to handle only
misdemeanors and small civil claims) Such athird branch does exist, but it isthe
state court system. Thereislittle case law in New Mexico to help settle power
struggles between mayors and councils. (Power struggles between managers and
commissioners are settled ssmply. A magjority of the commission firesthe
manager.)

| have made this long, somewhat legalistic argument to underscore a key
point. Every one of the 37 communities that we shall 1ook to for guidance in how
to organize a new, unified urban government is still subordinate to their state
governments just as our local city and county governments are — and just as
Greater Albuguerque will be in the future.

How Our 37 Peers Chose

In the local face-off between mayor and manager, the mayor wins by
majority decision — 23 to 13 with one draw (Portland). Hardly a knockout as at
state and federa levels.

Table 1 lists how each of our peer communities made this fundamental
decision. Twenty-three communities opted for the mayor-council form; thirteen
chose the commission-manager form. (Portland will be discussed separately.)

° By athree-to-one margin in 2001, local voters rejected the County of Bernalillo’s bid to acquire
“home rule” powers as part of a proposed “urban county” charter.
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TABLE 1
MAYOR OR MANAGER?

Mayor-Council Commission-Manager

20th Century Large Consolidations
Honolulu HI (City & County) VirginiaBeach VA (Princess Anne County)
Indianapolis-Marion County IN
Jacksonville-Duval County FL
Louisville-Jefferson County KY
Nashville-Davidson County TN
19th Century Large Consolidations
San Francisco CA (City & County)
Baltimore City MD (independent city)
Washington DC (City & County)
Denver CO (City & County)
New Orleans LA (City & Parish)
St Louis City MO (independent city)
20th Century Smaller Consolidations
Anchorage (City & Borough) Athens-Clarke County GA
Lexington-Fayette County KY Augusta-Richmond County GA
Columbus-Muskogee County GA
Kansas City KS-Wyandotte County KS
Quasi-Municipal Urban Counties
Anne Arundel MD Fairfax County VA
Baltimore County MD
Montgomery County MD
Prince George's County MD
Central Cities (500k to 1m)

Detroit M San Jose CA
Columbus OH Austin TX
Memphis TN El Paso TX
Milwaukee WI Charlotte NC
Boston MA Fort Worth TX
Seattle WA Oklahoma City OK
Tucson AZ
Portland OR
Note: Lexington-Fayette KY isa Note: Portland ORis an administrative
"super mayor"/council government commission form of government
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All eleven mgjor city-county consolidations of the last two centuries selected
the mayor-council system.® However, four of the six smaller city-county
consolidations of the past thirty years opted for commission-manager governments.

Four quasi-municipal urban countiesin the Maryland portion of the
Washington-Baltimore area are mayor-council governments, though their elected
“mayors’ are styled “county executives.” Fairfax County, Virginia's commission
hires a professional manager.

Among peer municipalities, five of the six mayor-council cities are located
east of the Mississippi. By contrast, all seven commission-manager cities are
located in the South (Charlotte) and West (the other six). By contrast with Boston,
Columbus, Detroit, Milwaukee, Memphis, and Seattle, the commission-manager
communities are younger cities that grew to maturity in an erawhere hiring
professional city managers was more in vogue among municipal reformers and
“good government” groups.™

“Mayors’ That Aren’t

Wait aminute! Pick up the paper or turn on the TV in San Jose, Austin, El
Paso, Charlotte, Fort Worth, Oklahoma City, or Tucson and you will hear news
about their mayors. What’' s going on?

None of these mayors are elected chief executives that head up an
independent executive branch. They are “mayors’ who serve as presiding officers
of the commission in commission-manager forms of government. The city
commission delegates its collective executive authority to a city manager whom
they hire. The city manager is accountable to the entire commission. The
“mayor” istypically the ceremonial head of the city, its principal public
spokesman, and oftentimes may be an effective leader of the commission. The
city manager, however, isthe chief administrator who supervises the day-to-day
operations of the government.

19 (virginia Beach was only technically a city-county consolidation. To inoculate itself from further
annexations by Norfolk and Portsmouth, suburban Princess Anne County “merged” with the tiny, 2,000-
resident city of VirginiaBeach in 1964. Severa neighboring counties followed suit thereafter. In al but
name and law, Virginia Beach is amunicipalized suburban county.)

1 1n 1940, when Albugquerque had only 35,449 residents and all of Bernalillo County less than
twice that number, ten commission-manager cities averaged 155,000 residents.  The seven major
mayor-council cities averaged 690,000 residents — over four times as many.
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From 1917 to 1974, Albuquerque operated under a commission-manager
system with a five-member commission elected at-large. For over two decades,
city government was controlled by “Mayor” Clyde Tingley. Now-US Senator
Pete Domenici speaks fondly of hisyears as“Mayor of Albuguerque’ in the late
1960s. Neither “Mayor” Tingley nor “Mayor” Domenici, however, were elected
chief executives. They were chairmen of the five-member city commission,
chosen for that post not by voters but by fellow commissioners. In practice,
Tingley exercised the kind of political control and Domenici provided the kind of
inspirational, visionary leadership that are popularly associated with the title of
“mayor.”

All of which makes the point that, beyond the official form of government,
the reality will be shaped by the abilities, personalities, and motivations of the
individuals that the voters elevate to local leadership roles. (I shall return to this
topic later.)

Super-Mayors and Administrative Commissioners

Somewhat obscured by the ssimplelisting in Table 1 are two significant
variations in the basic forms of government.

L exington-Fayette elects a mayor who is afull-time chief executive and
presides over the city council. Though the mayor cannot veto council actions, the
mayor does decide tied votes. Let’s call thisthe Super Mayor-council form of
government. The form of government may call for a separation of powers, but the
mayor seemingly holds the reins of executive power and leadership of the
legidlative body in one pair of hands.

| can recall several conversations | had when | was mayor of Albuquerque
with several prominent business leaders. They were complaining about apparent
mayor-council conflict. The mayor should be both chief executive and chairman
of the city council, they said. Chairman and CEO — that’ s the way to run
government like a business with a minimum of conflict and public disputes.

Precisely. That isthe corporate model of governance. From today’s
vantage point, should we entrust the public business to the corporate model ?

L exington does build in some checks and balances on their Super-Mayor’s
powers. The charter requires hiring a Chief Administrative Officer as day-to-day
manager of city operations; the CAOs must be confirmed by the council. (Indeed,
it would appear that Lexington’s CAO can be hired by the council without being
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recommended by the mayor and certainly can only be fired by a council majority.)
The charter also limitsits Super-Mayor to three four-year terms (for a maximum of
twelve consecutive years).

Moreover, unlike a private corporation, government must function in the
“sunshine.” Meeting agendas must be published and meetings held in public in
accordance with open meetingslaws. In New Mexico, local government’s
financial accounts are supervised by the State Auditor as well as by hired
accounting firms,

The ultimate check and balance is that no private corporation operates under
the kind of constant media coverage and public scrutiny that surrounds a major
urban government. So this model, in my view, continues to be an option.

The other variation is Portland’ s city government. Portland elects a full-time
mayor and four full-time commissioners. The five comprise the city commission,
which is chaired by the mayor. However, rather than hiring a city manager, the
commissioners themselves are assigned by the mayor to be the administrative
heads of the five principa departments of city government. These are Finance and
Management (headed by the current mayor), Public Safety, Public Affairs, Public
Utilities, and Public Works. A sixth elected official isthe City Auditor, who also
serves as clerk of the council and administers municipal elections.

Portland adopted this “ administrative commissioner” form of government in
1913, when it was a more common system. It has since disappeared almost
everywhere. Portland, however, billsitself as“The City That Works,” and
Portland’ s city government has an excellent reputation.  The city government, for
example, has ablue chip, AAA credit rating.

Portland’ s greatest distinctiveness, however, derives not from its city
government but from its unique regional government. During the 1970s Portland
Metro was created by the Oregon legislature and confirmed by the region’s voters.
Its jurisdiction covers 24 municipalities (including Portland), Multnomah County,
and major portions of Clackamas and Washington counties. Governed by a seven-
member Metro Council and Executive Officer elected directly by the voters, Metro
Is charged with overall regional land use and transportation planning. Metro
develops and adopts the region’ s comprehensive plan (including the state-required
Urban Growth Boundary) with which all local governments must comply. Metro
sets density and development goals (generally negotiated) for all local
communities. Metro sites highways, light rail lines and other magjor infrastructure.
The Metro Council has the power to enact ordinances to enforce its policies that
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can override, if necessary, municipal and county ordinances. Disputes between
Metro and alocal government are adjudicated administratively by the state Land
Conservation and Development Commission or the state Land Use Board of
Appeals.

The creation of Metro was opposed initialy by the City of Portland, but
approved by the three-county region’ s voters over strong objections by city
officials. However, the Portland city commission and other local elected officials
have generally recognized that Metro provides a valuable opportunity for their
citiesto exert influence over key land use and transportation decisions beyond their
municipal boundaries.

In summary, though Portland is the only one of 37 peer communities that
maintains the administrative commissioner form of government, and the system
has all but vanished elsewhere, it has worked for Portland.

1973-1974: Albuquerque’s Implosion

It may be instructive to examine the circumstances that caused Albuquerque
to adopt its present mayor-council system.

| have noted that, from 1917 to 1974, the city of Albuquergque was governed
under a commission-manager system. Five part-time commissioners were el ected
at-large (that is, city-wide) for four-year terms; they would select one of their
number as chairman. For over two decades city government was dominated by
“Boss’ Tingley, whose political machine successfully controlled local elections.

By the early 1950s, Albuquerque’ s postwar population had increased four-
fold, driven substantially by the creation of Sandia National Laboratories—an
event that brought thousands of scientists, engineers, and technicians to
Albuquerque. Championing the “good government” demands of such newcomers,
anon-partisan Citizens Committee wrested political control from Boss Tingley,
electing amajority of the City Commission in 1952. The new commission
majority hired Ed Engel, Albuquerque’ sfirst professional city manager, and
launched an era of greater professionalism in local government.

A decade later, the Citizens Committee itself was challenged by another
non-partisan group, the People’s Committee, who believed that the Citizens
Committee (who had been in power just a decade) over-represented business
interests and under-represented the “ people’ s’ interest, particularly, Hispanic
voters. By July 1971, when | joined Albuquerque city government as a loaned
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executive from the US Department of Labor, the city commission was split
between partisans of the two non-partisan groups.

| served as a city department head under City Manager Richard Wilson.
Dick was afine, professionally trained city manager, who, some months after an
election brought a new majority onto the city commission, was ousted. (Dick left
Albuguergue quietly, moving to Dallas where he forged a distinguished career first
with the city of Dallas, then with the US Department of Housing and Urban
Development in Dallas and Chicago.) My colleague, Herb Smith, the city’s
relatively new planning director, was elevated to city manager.

Within about a year, the commission-manager system imploded. In
December, by a 3-2 vote, a bitterly divided City Commission fired Smith. The
decisive action was taken at a special commission meeting held before about 1,000
citizens and city employees (including myself). Most of the vocal citizens present
vigorously supported Smith, whom they saw as a champion of well planned growth
management challenging pro-devel oper interests (the “Linoleum Club”) that they
viewed as controlling City Hall.

Before casting their votes, each of the commissioners explained their
positions. | remember, in particular, Commissioner Bob Poole'scomments. As
best | recall, in essence, he said that “the City Commission makes policy and a city
manager must execute that policy. Instead, the present manager has taken upon
himself the role of making policy and has publicly advocated positions that are
opposed to the views of amgjority of the commissioners. For that reason, itis
necessary for usto fire him.”

But then, most significantly, almost thinking aloud, Poole said “ perhaps
Albuquerque has outgrown our current commission-manager form of government.
We do need a strong executive voice. Such leadership cannot be provided by a
hired city manager. Perhaps that need could best be filled by electing afull-time
mayor. And the scale and scope of the city’ s problems have gone beyond what
one should expect five part-time, volunteer commissionersto try to deal with.
Moreover, asthe city grows larger and larger, afive-member commission elected
at-large becomes less representative of the community.”>  Perhaps we need a
larger council with some members elected by district to increase the citizens' sense
of direct representation.”

12 Commissioner Poole memorably added that three of the five sitting commissioners lived on
the same block — the 2600 block of Morrow Drive, NE near Netherwood Park.
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Within aweek or two, the commission mgjority had carried Commissioner
Pool€e’ s thoughtsinto action. They appointed a citizen Charter Commission, who,
taking advantage of work done just months before by a city-county consolidation
effort that failed (and by a 1970 city charter revision effort that also largely failed),
quickly proposed a mayor-council form of government.

The new charter was adopted in late February. 1n October, Herb Smith and
former City Commissioner Harry Kinney, the survivors of a 33-candidate, non-
partisan primary, faced off for mayor. Kinney won by anarrow margin. With
nine new city councilors elected by district and two holdover commissioners, the
new form of government was launched on December 1, 1974,

After 25 years under the mayor-council system, have Commissioner Poole’'s
hopes been fulfilled? Should a merged Albuquerque-Bernalillo County continue
under a mayor-council system? Or should the merged government adopt the
county’ s commission-manager system?

That isthe basic decision. However, “the devil isawaysin the details.”
I’[l move on to examine many of the details in the next chapters.
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I11. Too Many? Too Few? Just Right?

Greater Albuguergue would be a public corporation with a $950 million
annual operating budget, a $225 million annual construction program, over 8,000
employees, and an array of servicesit must provide its customers that in diversity
and complexity exceeds any multi-national corporation’s.*®

Greater Albuguerque would also be a mosaic of over 250 identifiable
neighborhoods — each with needs and aspirations that its residents will look to the
local government to fulfill.

Final decisions on balancing community-wide and neighborhood needs
would be made by the multi-member council or commission. How many
members should there be? Should they be elected at-large (city-wide)? Should
they be elected by district? Or should the legidlative body be a combination of at-
large and districted members?

Let’s start by looking at what Greater Albuquerque’ s peer communities do.
Typical Councils

Table 2a summarizes the practices of the 23 mayor-council governments
(which isthe current city of Albuquerque’ sform of government). The average
size of the council is 15 members. All recent, large, city-county consolidations
(except Honolulu) have large councils, ranging from 19 members (Jacksonville-
Duval) to 40 members (Nashville-Davidson). Twelve of the 23 elect all members
by district. In Baltimore City and St. Louis City, the only at-large member isthe
council president, who is elected citywide. By contrast, the city councils of
Columbus OH and Detroit are composed entirely of members elected at-large; both
are small councils (seven and nine members, respectively).

13 Estimates of operating budget, capital budget and total employees are based on current city
and county budgets for Fiscal Year 2003.
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TABLE 2A
SIZE OF COUNCIL IN 23 MAYOR-COUNCIL SYSTEMS

Elected Elected Residents

Total by at- per
members district large district
City of Albuquerque 9 9 0 49,845
20th Century Large Consolidations
Honolulu HI (City & County) 9 9 0 97,351
Indianapolis-Marion County IN 29 25 4 31,367
Jacksonville-Duval County FL 19 19# 0 52,544
Louisville-Jefferson County KY 26 26 0 26,277
Nashville-Davidson County TN 40 35 5 16,283
19th Century Large Consolidations
San Francisco CA (City & County) 11 11 0 70,612
Baltimore City MD (independent city) 19 18### 1* 108,526
Washington DC (City & County) 13 8 5* 71,507
Denver CO (City & County) 13 11 2 50,421
New Orleans LA (City & Parish) 7 5 2 96,935
St Louis City MO (independent city) 28 27 1* 12,896
20th Century Smaller Consolidations
Anchorage AK (City & Borough) 10 10 0 26,028
L exington-Fayette County KY 16 12 4Fxn 21,709
Quasi-Municipal Urban Counties
Anne Arundel MD 7 7 0 69,951
Baltimore County MD 7 7 0 107,756
Montgomery County MD 9 5 4 174,668
Prince George's County MD 9 9 0 89,057
Central Cities (400k to 1m)
Detroit M| 9 0 9 na
Columbus OH 7 0 7 na
Memphis TN 15 15 0 43,340
Milwaukee WI 17 17 0 35,116
Boston MA 13 9 4 65,460
Seattle WA 9 9 0 62,597

# Jacksonville has 5 members from 5 superdistricts into which 14 districts are aggreggated
### Baltimore City has 6 districts that elect 3 members each

* President of council elected at-large in Baltimore City, Washington DC, and St Louis City
** |n Lexington at-large member with most votesis designated vice-mayor

 Mayor-chief executive presides over city council

M Memphis has 11 single-member districts and 2 districts with two members
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Several councils have multi-member districts. Jacksonville hasfive
members el ected from five super-districts into which the 14 single-member
districts are amalgamated. Baltimore City isdivided into six council districts from
which three members each are elected. Memphis has two districts that elect two
council members each.

In addition to Baltimore City and St Louis City (where the elected president
Isthe only at-large member), eight of the councils have at-large as well as district
members. However, with one exception, at-large members are a small percentage
of total council membership. Indianapolis has four at-large members out of 29;
Nashville, five of 40; Washington DC, five of 13; Denver, two of 13; New
Orleans, two of seven; Lexington, three of 16; and Boston, four of 13. The
exception is Montgomery County, Maryland (my personal choice for the USA’s
most progressive urban government); its county council is composed of five
members elected by district and four members elected at-large. Inall, of 342
members of the 23 councils, 294 (or 86 percent) are elected by district.

Among the 21 councils with members elected by district, the average district
contains about 63,000 residents (about 25 percent more than current Albuquerque
city council districts). The size of council districts ranges from slightly under
13,000 in St Louis City to about 175,000 in Montgomery County. (St Louis City,
however, haslost 60 percent of its population since 1950. At its population peak,
each council district would have had about 30,000 residents.)

Of the 23 councils with mayor-council systems, 19 select their own
presiding officer by vote of the council members. In only three (Baltimore City,
St. Louis City, and Washington, DC) is the council president elected as such by the
voters. In Lexington, the person elected as mayor-chief executive (“ Super-
Mayor”) also presides over council meetings; however, in Lexington, the top vote
getter of the three at-large members automatically becomes the vice-mayor,
presiding over the council in the mayor’ s absence (but not assuming the mayor’s
executive responsibilities).

Typical Commissions

The most striking contrast between council organization in mayor-council
systems and commission organization in commission-manager systemsis how the
presiding officer isselected. Asjust noted, council members select the presiding
officer from among their own ranksin 19 of 23 mayor-council systems. By
contrast, voters elect the presiding officer (usually titled “mayor”) in al thirteen
commission-manager systems.
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This means that, by contrast with Bernalillo County, these commission-
manager systems do have a“mayor” elected by the voters as the political head of
the community. In asense, the mayor is*“chief of state” while the manager is
“chief of government.”

Commissions are typically smaller than councils. Among the thirteen with
true commission-manager systems, two have seven members, three have nine
members, one (Fairfax County) has ten members, and seven have eleven members.
With its five administrative commissioners, Portland has the smallest commission.
No commission approaches the size of the larger councils; 13 of the 23 mayor-
council systems have councils equal to or substantially greater in size than the
largest commission.

Their smaller size reflects the fact that commissions function more as boards
of directors, interacting more intimately with their hired managers. They often
conduct their business as committees-of-the-whole. (Portland’s administrative
commission meets only as a group, gathering two and sometimes three times a
week in regularly scheduled public sessions.) Councils (in particular, larger
councils) operate more as legidlative bodies, usualy ratifying the recommendations
of prior committee meetings.

Since commissions are typically smaller than councils, at-large members
tend to pull somewhat more political weight on commissions. Portland, Austin, and
Virginia Beach are elected entirely at-large (although seven of VirginiaBeach’'s 11
members must be residents of specified districts). Nine commissions are el ected
solely by district, except for the mayor/presiding officer, who typically exercises
substantial influence. Charlotte has four at-large commissioners (including the
mayor) out of 11 members. All three of Georgia s three consolidated city-counties
(Athens, Augusta, and Columbus) have 11-member commissions. Augusta’'s
commission has eight members elected by district and two at-large. Athens and
Augusta’ s commissions also have eight members elected by district, but two
members elected from super-districts (of four regular districts each), with the
mayor elected at-large. (Super-district commissioners might be considered quasi-
at-large members.) Interestingly, haf a continent away, Kansas City KS-
Wyandotte has exactly the same system. In all, of the 128 members serving on the
13 commissions, 94 (or 73 percent) are elected by district. If members of super-
districts are considered quasi-at-large members, one-third of commissioners are
elected at-large.

Commission districts are somewhat larger than council districts. Excluding
the four smaller communities (Athens, Augusta, Columbus, and Kansas City KS),
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the average commission district has 79,000 residents. (Bernalillo County’s
commission districts average 111,000 residents.)

TABLE 2B
SIZE OF COMMISSION IN 13 COMMISSION-MANAGER SYSTEM S

Elected Elected Residents
Total by at- per
members district large district
Bernalillo County 5 5 0 111,336

20th Century Large Consolidations
VirginiaBeach VA (Princess Anne County) 11 0 11*# na
19th Century L arge Consolidations

none
20th Century Smaller Consolidations
Athens-Clarke County GA 11 10## 1* 12,686
Augusta-Richmond County GA 11 10## 1* 24,972
Columbus-Muskogee County GA 11 8 3* 23,286
Kansas City KS-Wyandotte County KS 11 10## 1* 18,358
Quasi-Municipal Urban Counties
Fairfax County VA 10 9 1* 107,750
Central Cities (400k to 1m)

San Jose CA 11 10 1* 89,494
Austin TX 7 0 7 na
El Paso TX 9 8 1* 70,458
Charlotte NC 11 7 4* 77,261
Fort Worth TX 9 8 1* 66,837
Oklahoma City OK 9 8 1* 63,267
Tucson AZ 7 6 1* 81,117
Portland OR 5 0 5* na

* Voters elect presiding officer of commission who istypically titled "mayor.”
# In Virginia Beach seven members must reside in single member districts but are elected at-large
## Two members are elected from super-districts of four districts combined
Summing Up Peer Community Practices

What are the principal conclusions to be drawn from this review?

First, in mayor-council systems, the mayor-chief executive is often the only
prominent political leader elected citywide. In over three-quarters of the cases,
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council members select the president/chairperson of the council from within their
ranks.

Second, in commission-manager systems, the voters always elect a non-
executive “mayor” as presiding officer of the commission in order to provide for a
popularly elected political leader. (Day-to-day executive authority restsin the
hands of the hired manager.)

Third, councils tend to have larger memberships than commissions with
council districts having dlightly smaller numbers of residents.

Finally, commissions have a higher proportion of at-large members (about
27 percent, or 32 percent, if super-district members are considered quasi-at-large).
By contrast, only 14 percent of council members are elected at-large (or 15 percent
If super-district members are considered quasi-at-large members).

Who Runs? Who Wins? Who Serves?

What are the implications of the two roles of councils and commissions as a)
popularly representative bodies, and b) as boards of directors of major service
corporations for the issue of district vs. at-large membership? In my view, the
guestion of district vs. at-large seats turns on the question of who typically serves
in district and at-large seats.

Until the mid-1970s, the five-member Albuquerque City Commission, the
three-member Bernalillo County Commission, and the five-member Albuguerque
Board of Education were all elected at-large. 1n 1974, as |’ ve discussed, city
voters adopted a new charter, replacing the city commission with an executive
mayor and nine-member districted council. In 1975, the New Mexico legislature
expanded the county commission to five members elected by district. (As state
representative from the Southeast Heights, | voted for that bill.) And in 1983, the
legidlature also converted the school board into a seven-member body elected by
district.

All three bodies — the new city council, the expanded county commission,
and the expanded school board — continued as part-time, “citizen” bodies.
However, the shift from at-large membership to district membership immediately
accelerated afundamental change already underway in the backgrounds of the
citizens serving on all three bodies.
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The change can beillustrated by comparing the membership of the last
Albuquerque City Commission (1973-74) with the membership of the current
Albuguergue City Council.

Serving on the five-member City Commission (all elected at-large) were the
founder and chief executive of the Albuquerque Technical-Vocational Institute,
undoubtedly one of the region’s most popular public institution; the director of the
600-employee regional Social Security Administration operations center; a senior
partner in Albuquerque’ sthird largest law firm; a senior partner in asizeable
engineering consulting firm; and the immediate past president of the Junior League
of Albuquergue.

Serving on the current nine-member Albuquerque City Council (all elected
by district) are asocial services consultant (and former City Council staffer); a
now-retired county vehicle maintenance director; a public affairs adviser and
lecturer at UNM and T-V1; an assistant high school principal; two attorneysin
small law firms; two real estate agents; and a part-time public relations consultant.

In May 1993, | examined the shift in the occupational and civic backgrounds
of local elected officialsin areport to the Greater Albuquerque Chamber of
Commerce. The purpose was to document 1) how business |eadership had
basically vanished from public office since the conversion to districted
membership, and 2) how local elected officials today had little prior experience in
serving in mgjor civic leadership roles. As measures of broad civic experience, |
used prior service on the board of directors of the Chamber of Commerce,
Albuquerque Economic Development (AED), and Industrial Foundation of
Albuquerque (IFA); the United Way; and the New Mexico Symphony Orchestra.
Though such criteria undoubtedly slight other significant leadership roles, these
were (and remain) among the region’s principal business, socia welfare, and
cultural ingtitutions.  In some respects, service on these boards hel ped define who
might be labeled members of Albuquergue’s “establishment.”

The study highlighted points relevant to decisions the charter commission
and local citizens face in shaping the unified government. The following sections
are excerpted from the full report (in Appendix C):

To date [as of 1993], thirty-three persons have been elected to the
City Council. The largest group has been in private business— six in
ownership positions, six as corporate employees, and onein sales. The
second largest group, however, has been composed of eleven public
employees — seven educators, two county employees, a state employee,
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and aretired city employee. Six — al women — were community
volunteers prior to their election (although several have devel oped
subsequent paid careers). Three have been lawyers.

Of the thirteen personsin private business only two served on the
Chamber or AIDS/IFA boards prior to their terms of public service (and
only one subsequently). These two served only five and one half years
combined on the City Council. In short, over the last twenty years city
councilors with prior experience as Chamber directors represent only about
three percent of the total person-years of service on the Albuquerque City
Council.

* * *

Since districting [the County Commission in 1975], of 17
commissioners [as of 1993], only six have been independent businessmen,
and none has served on the business organization boards. Moreover, only
two have served on the United Way board, and none on the symphony
board.

* * *

Of the 16 persons elected to the school board by district [as of 1993]
since the changeover [1983], seven have come out of governmental
service, including six educators or retired educators; three have been
attorneys; and two, housewife/volunteers. Only three have any private
business background, and, as noted above, none have ever served as
directors of the community's major business organizations.

* * *

[In conclusion] for a generation now the organized business
community [which used to dominate the city commission and school
board] has stood almost completely outside the ranks of the elected
leadership of city government, county government, and the public school
system. Few business people offer themselves as candidates. Even fewer
are successfully elected. Thus, these bodies lack members who've had
experience in community-wide business organizations. Furthermore, the
proportion of members who have private business backgrounds has
declined significantly.
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Trends Since the 1993 Report

With regard to two of the three major local governments, the trends noted in
the 1993 report have continued. | have already profiled the occupations of current
city councilors. The present Albuquerque Board of Education consists of an
attorney, a state government employee, director of a neighborhood advocacy
group, asmall businessman, aretired teacher, a trade association executive, and a
long-time civic volunteer.

The Bernalillo County Commission, however, presents a different picture.
While the current commissioners have no greater prior experience on the Chamber,
United Way, or the Symphony board than past commissioners, they bring a wealth
of political experience from prior public office. Commissioners Steve Gallegos
and Tim Cummins moved from service on the City Council to the County
Commission (continuing atrend begun by Pat Baca and Marion Cottrell, who had
served many years on the City Council). Commissioners Les Houston and Tom
Rutherford served many years in the New Mexico Senate. (In the 1980s, Lenton
Malry also brought years of prior legislative experience to the County
Commission.)

In fact, the current Bernalillo County Commission is the most politically
experienced of any that | have encountered in the country. The County
Commission’s policy leadership and steady support of the current County
Manager, now completing his twelfth consecutive year, have raised county
government to alevel of effectiveness and stability well above its stature during
my twenty years as an Albuquerque resident.

The Vanishing Establishment

Why have established business and civic leaders largely vanished from local
elected office? It isnot a phenomenon limited to Albuquerque and was brilliantly
outlined by the journalist Alan Ehrenhalt in The United States of Ambition.
Ehrenhalt’s principal points (seconded by my own experiences and observations)
are

o Politics has changed. In generations past, mgor institutions —
political parties, business groups, labor unions — were the
gatekeepers to public office. An aspiring office seeker first served
an apprenticeship in the trenches, rose through the ranks, was vetted
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by the leadership, and could rely on major party/business/|abor
support to win the election. Now politics is much more broadly
democratic, and seeking elected office has become an
entrepreneurial enterprise. Therole of political parties, business
groups, and labor unions has become much weaker, and candidates
largely nominate and elect themselves. For major state and national
offices what has become paramount is a candidate’ s ability to raise
large amounts of money outside the formal party structuresto
finance massive media advertising campaigns.

At thelocal level, the shift from at-large to districted elections
allows entrepreneurial candidates to overcome alack of broad civic
exposure and broad-based organizational support through energetic,
door-to-door campaigning. Single-issue candidacies can trump a
long record of career or civic achievement. Already busy business
and civic leaders cannot afford the time (and may regrettably not
have the inclination) for extensive door-to-door campaigning.

Part-time elected offices have been converted into amost full-time
(if often modestly compensated) occupations. Few council or
commission seats are designed officially to be full-time posts.**

Y et, increasingly, some members — often retirees; single,
community activists; or persons with gainfully employed spouses —
transform their part-time officesinto full-timeroles. They set a
pace that other members feel compelled to keep up with. The
council/commission’ s workload expandsinevitably.”> Asaresult,
people with major business and professional careers feel
increasingly that they cannot afford the time and energy to serve
even if they are prepared to devote the time and effort to campaign
to win.

14 Of the 475 councilors and commissioners among Greater Albuquerque’s peer communities,
only eight — Portland’ s five administrative commissioners, Lexington’s “ super-mayor,” and the
chair of the Washington, D.C. Council — officialy require a full-time commitment with no other

employment.

1> parkinson’s Law is that “work expands to fill the time available.” Full-time
councilors/commissioners create a full-time workload that creates an intolerable burden for part-
time councilors/commissioners with successful careers or other significant civic responsibilities.

28



There is another factor that, while not unique to Albuguerque, greatly
increases the time demands on Albuquergue city councilors. the committee
structure. For large legidative bodies, committees are essential. They hold
hearings and examine legislative proposals in depth. Committee actions are
generally upheld by the full legidlature “out of respect for the committee structure.
In fact, large legislatures count on committees to kill at least three-quarters of the
bills introduced.

The Albuquerque City Council has only nine members, however, yet it
dividesits basic work among two, three, or four standing committees. It currently
has two principal committees (Finance & Government Operations, and Land Use,
Planning, & Zoning) with five members each. Many matters are heard fully by
committee, then passed out to the full City Council that typically proceedsto go
through the entire process again.  Thus, for many major issues (in particular, for
controversial matters), the council must do itswork twice. (Neither the five-
member county commission nor the former five-member city commission
functioned through committees.)

Consequences: District Parochialism

Shifting from at-large to districted membership has certainly not eliminated
persons of vision and talent from serving as local elected officials. | served with
several city councilors who would have been outstanding members of any
community’s council or commission.

And certainly the old systems badly needed to be democratized.’® The
decline of the Establishment has been counterbal anced by new faces and new
VOi ces representing segments of the Albuguerque community that were greatly
under-represented in the Good Old Days. (The Good Old Days were often only
good as seen from the top.)

However, there are two devel oping trends as a consequence of the steadily
lessening citywide credentials of Albuquerque city councilors from election to
election.

18| was told by one knowledgeable, long-time observer of the Albuquerque School Board that
for forty years not only were non-incumbents never elected but, until independent candidate
Jeannette Stromberg broke through the Establishment’ s control in the mid-1950s, no person
served on the school board who was not also a member of the Masonic Lodge! (I have not
verified that statement independently.)

29



First, as agroup, the city council becomes more and more a body of nine
different members focused on the more parochial interests of their districts and
functions less and less as a citywide policy body able to act in the larger
community’sinterest. The central issueis not (as many average citizens feel) vote
swapping over what streets get improved, which district gets a new park or
community center, or where the next library branch gets built. Such traditional
“log rolling” may slightly bend but does not break the larger public interest.

Thereal issueis planning and zoning policy. The city of Albuquerque has
become a place where it isincreasingly difficult to gain council approval for any
new initiative that would benefit the city as awhole but faces strong local
opposition from some neighborhoods within a given council district. Over 200
neighborhood associations have become powerful playersin the development
process. Some act occasionally with aview to citywide needs, but most are
essentially nay-sayersto proposed development and certainly to proposed social
servicesfacilities. Itisarare city councilor that will buck the wishes of a strong
group of neighborhood activistsin that district, and other councilorsincreasingly
defer to the affected councilor’ s demands (lest their ox be the next to be gored.)

| bear my share of responsibility for this development. When | became
mayor in 1977, there were only 19 neighborhood associations (all offshoots of the
federally funded Community Action and Model Cities programs). Feeling that, as
the city grew larger, neighborhood associations could help restore that “small town
atmosphere” that was being lost, | inaugurated the Mayor’ s Office of
Neighborhood Development and actively encouraged the growth of neighborhood
associations. There were over 90 by thetime | left officein 1981. Since then,
the number of associations has more than doubled.

Two other dimensions of my program, however, were not achieved that
might have diminished the current neighborhood-based gridiock. | had begun
quietly discussing with city councilors developing an informal “capital
improvements program for obnoxious projects’ — facilities that were essential for
the entire community but strongly opposed by surrounding neighborhoods. In
short, we would reach an informal understanding to locate such facilitiesin a
balanced and equitable manner across the whole city. When the mayor publicly
proposed locating some facility in a given district, that councilor could lead the
charge of outraged local residents. However, asserting (regretfully) the larger
community interest, the rest of the councilors would approve the proposal. Some
months | ater, the process would move on to another facility in a different district;
and so forth.
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Those discrete discussions, however, were ended by my defeat for re-
election. To my knowledge, no informal “capital improvements program for
obnoxious projects’ has ever been developed — to the detriment of the city’ s ability
to move forward with meeting essential community needs."’

A second initiative was one of only a handful of truly important proposals of
my administration that was rejected by the city council. For the 1981 municipal
bond election | proposed establishing a small fund (initially $2 million) for
“neighborhood initiative projects.” Allocated by formula among sub-areas of the
city, thiswould provide bond funds for traffic calming projects, minor park
improvements, beautification activities, and other modest investments that would
improve neighborhood amenities. Neighborhood associations, working with city
staff, would plan how the funds would be used in each area. The proposal would
have provided aregular agenda for positive, constructive interaction between
neighborhood associations and city governments.

Unfortunately, the council rejected my proposal unanimously. (Some
councilors were already restless about the growing role of neighborhood
associations. Neighborhood activists might become candidates themselves,
challenging the incumbents in future elections.) The notion of aflexible city bond
fund for such neighborhood-planned mini-projects has only been revived recently.

Consequences: Corporate Direction

The second significant issue raised by the increasing lack of prior citywide
leadership experience of city councilorsisthe issue of corporate governance. Asl
stated at the outset of this chapter, Greater Albuquerque will be a municipal
corporation with a$1 billion ayear budget. The City of Albuquerqueitself is
aready 85 percent of that level now.

In one sense, to be elected to public office by one sfellow citizensisthe
greatest honor a democracy can bestow. In another sense, should serving asa
councilor/commissioner be by far the biggest thing that person has ever done? Or,
more to the point, should that be true of everyone who serves on the governing
body of abillion-dollar public corporation?

One can make too much of the mystique of big numbers. Inimportant
respects, the nature of the decisions that must be made by

7 A shameful example occurred in 1993 when the City Council was unable to agree on a
location for just six townhouses for public housing families anywhere in Albuquerque!
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councilors/commissioners, state legislators, and members of Congress are al the
same: the number of zerosisjust different.'

However, C. Northcote Parkinson’s “Law of Diminishing Interest” also
applies: “Time and attention are paid in inverse proportion to the amount of money
involved.” (During my mayoralty, | re-dubbed this as “the Law of the Finance
Committee.”) | have seen the city council argue over a $10,000 budget item for
an hour and a half while rubberstamping a $10 million bond refinancing in two
minutes in the same meeting. Anyone can have an opinion on $10,000 budget
expenditures; many feel intimidated by the intricacies of a multi-million dollar
bond refunding. But is not the public interest best served by having some
council/commission members whose own career experiences help them deal more
knowledgeably and comfortably with multi-million dollar issues?

The Role of At-Large Members

By definition, at-large members have a broader constituency than district
councilors and have a clearer obligation to weigh the entire community’ s interests.
Do at-large members also typically have more prior experience in governance of
community-wide institutions? Albuquerque’ s own history would suggest that the
answer isyes.

| have compared the on-line resumes of at-large and district
councilors/commissioners in a number of communities that have both types of
members (Indianapolis, Nashville, Washington DC, Lexington, Boston, and
Charlotte). My impression isthat at-large members have somewhat broader
resumes prior to elected office. More noticeable, however, are the many at-large
members who had previously represented individual districts. Having at-large
seats may be how a council/commission holds on to its more veteran members; it is
more likely that some district members moved up to citywide contestsin
preparation for arun for the mayor’ s office.

In any event, it appears that there has been a sea change in who serveson
councils'commissions that is more generational in nature than it is just areflection
of the shift from at-large to district elections.

The old system was too exclusionary. In many respects, the “little guy” was
shut out of accessto power and influence by the Establishment. But asit has
worked out, the new system is exclusionary aswell. Citizens with experience

18 Asthe legendary US Senator Everett McKinley Dirksen once growled, “abillion dollars here and a
billion dollars there and pretty soon you’ re talking about real money.”
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leading major businesses and civic institutions are no longer holding local elective
offices.

Whether structuring a new council/commission for Greater Albuquerque to
include at-large seats would succeed in bringing experienced business and civic
leaders back into public office is problematical at best. Certainly, areturnto
electing governing boards entirely at-large might result in stifling once again
community voices that must be heard.

What is highly likely, however, isthat having a council/commission of only
district members where part-time civic service is steadily transformed into a full-
time commitment will not be attractive to already busy, proven, business and
community-wide |leaders.
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V. The Revolving Door to the Mayor’s Office

About ayear after | was defeated for re-election in October 1981, a stranger
stopped me as | was walking downtown on Central Avenue.

“Pardon me. Aren't you Mayor Rusk?’ he asked.
13 Y%.”

“Well, | voted for you thefirst time,” he said, with great animation, “but |
didn’t vote for you the second time.”

Wishing to say something profound, | said “Oh?’
“1 really thought you were a darned good mayor,” he continued.
“Then why didn’'t you vote for my re-election?”’

“Oh, wejust can’'t leave you guysin there too long,” he responded, with a
knowing grin.

Two decades later, it's clear that in Albuquerque “too long” means anything
more than four years. | was the second of what are now seven consecutive one-
term mayors. Albuguergue voters have never re-elected an incumbent mayor,
although (as Harry Kinney points out) they have “recycled” two (Kinney, 1974-77
and 1981-85, and Martin Chavez, 1993-97 and 2001 to present).

Prior to the 1997 city election, the charter provided that, if no candidate
received more than 40 percent of the votes cast in an open, non-partisan primary, a
run-off would pit the top two vote getters.”® 1n 1997, the New Mexico District
Court found that provision of the city charter unconstitutional. For the last two
mayoral elections, the candidate with the most votes (that is, receiving a plurality)
is declared the winner.

The current city charter limits amayor to two consecutive, four-year terms.
Voters, however, seem to have their own term limits policy. No incumbent mayor

19 The same requirement applied to council elections.



has even made it into arun-off.?° Table 3 summarizes the re-election fates of
Albuquerque’ s seven mayora incumbents to date.

Table3
Re-election Resultsfor Albuquerque Mayors, 1977-2001

Re-election  No. of primary Incumbent’s Incumbent’spct.

I ncumbent mayor year candidates finishin field of primary votes
Harry Kinney (1) 1977 4 2" 31%
David Rusk 1981 10 3 24%
Harry Kinney (11) 1985 8 3d 23%
K en Schultz 1989 8 4" 11%
L ouis Saavedra 1993 na DNR na
Marty Chavez (1) 1997 7 DNR na
Jim Baca 2001 7 4" 10%

Two incumbents did not run for re-election (DNR): Louis Saavedra (who
was widely viewed as unelectable at the time) and Marty Chavez (who might have
been re-electable, but chose to run unsuccessfully for governor).

Political savants el sewhere have always told me that under Albuquerque’s
former non-partisan primary/general election formula, an incumbent mayor would
be “sure” to be one of the top two finishersin the primary. But it never worked
out that way. The issue seemed to be “Do you like the current mayor or would
you rather have any one of the others above?’ Only 20 percent or so backed the
Incumbent at the campaign’s outset. Support for other candidates might be
initially spread around, but as Election Day neared, media polls would show the
emergence of a couple of principal challengers. Since most voters don’t throw
away their vote on hopeless candidacies, anti-incumbent sentiment would coal esce
around the two viable alternatives. And the incumbent would be voted out of
office.

Why should it matter? It matters because constant turnover has created
great instability at the top of the executive branch of city government. Not only
does the mayor (chief executive officer) change every four years, but, with one

2| defeated Harry Kinney outright in 1977 with 47 percent of the primary vote, eliminating any need for
arun-off.
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exception, so does the chief administrative officer (CAO).>* More recent mayors
created the positions of deputy CAO, who now change aswell. The turnover rate
among department heads has also increased over time.

It was not always thus. During my administration (1977-81), eight of my
15 department heads had been department heads during Kinney | (1974-77):%
twelve of the 15 subsequently completed Kinney 11 (1981-85). Thus, there was
substantial continuity in top management ranks under the first three mayoral
administrations; indeed, several major department heads dated from the previous
commission-manager period.

However, that continuity was broken thereafter. Only one of the 15 finished
as a department head under the administration of Ken Schultz (1985-89); the others
either were fired or chose to retire upon (or shortly after) Schultz’ s taking office.
Mayor Saavedra, in turn, changed out amost all of Schultz's department heads.
There was substantial turnover again during the Chavez | administration though an
element of stability was restored by the fact that Lawrence Ragl was CAO
throughout Mayor Chavez’ sfirst term and Mayor Jim Baca s subsequent four
years. At present, only one current department head holds the same position held
under the previous administration.

Certainly, any large and complex bureaucracy needs a periodic infusion of
new blood. And amayor’s management team must be composed of personsin
whom the mayor has confidence. Nothing that has occurred in city government
In recent years presages a wholesale return to a political spoils system so
institutionalized in New Mexico state government until the reform administration
of Governor Jack Campbell (1966-67), who instituted a modern civil service
system that covered most state employees.

But, to be effective, alarge institution also needs a degree of continuity
ingtitutional from having experienced managers at the helm. With such constant
changeover, Albuguerque city government islosing its institutional memory. At
eight years, the longest serving senior officials now are Mark Sanchez, Director of
Council Services; Bob White, City Attorney; and Debra Y oshimura, Internal
Auditor (who reportsto ajoint administration-council committee).

21 |awrence Rael, who was CAO Art Blumenfeld' s top deputy during the Saavedra administration (1989-
93), served as CAO during the Chavez | (1993-97) and Baca (1997-2001) administrations.

2 Four other department heads had been deputy directors under Kinney |; three were new recruits from
outside the ranks of city employees.
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Mayorsin Peer Communities

What is the story with mayorsin Greater Albuquerque’ s peer communities?
Table 4a summarizes trends in the 23 mayor/council communities.”® (Since we
are looking at mayor/CEOs, I'll not address trends for “mayors’ in commission-
manager systems.) The column headed “Tenure of recent mayors’ lists the
sequence of terms since roughly 1974 when Albuquerque converted to the mayor-
council system. Thelast listing in each sequence is the current incumbent’ s term
and assumes that the incumbent will finish out theterm. (However, if thisisan
incumbent’ sinitial term, it is not counted in the calculation of average tenure.)

No mayor-council community has had the constant turnover that
Albuquerque has experienced. Statistically, at least, the communities that
otherwise come closest are the pre-consolidation city of Louisville (average term:
5.0 years), the city of St. Louis (average term: 5.6 years) and Washington, DC
(averageterm: 6.0 years). The greatest continuity in the mayor’s officeisfoundin
Milwaukee, where the legendary Henry Maier’s seven terms were followed by
John Norquist’s four terms.

Thereisadlight but perceptible difference between the tenure of mayors
elected in partisan elections and the tenure of mayors elected in non-partisan
elections. “Partisan” mayors have averaged 10.7 yearsin office. The terms of
the “non-partisan” mayors have averaged 9.4 years.

Are there different Democratic Party and Republican Party philosophies of
local government? Not in my experience. Though demonstrably weaker with
each passing decade, the two party structures do serve as “vetting” mechanisms for
candidates. Rarely will amayor who is perceived as reasonably competent be
challenged successfully within a party primary. Thus, the general election will
typically pit the incumbent mayor (Democratic or Republican) head-to-head
against a single challenger (Republican or Democratic).

2 The city of Albuquerque is shown for comparative purposes but is not included in the
calculation of averages.
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TABLE 4a
MAYORAL TENURE IN 23 MAYOR-COUNCIL SYSTEMS

Tenure Partisan
Length Term of recent Average or
of term limits mayors tenure  non-partisan
City of Albuquerque 4 years two 4-4-4-4-4-4-4-4 4.0 non-partisan
20th Century Large Consolidations
Honolulu HI (City & County) 4 years none 8-4-12-8 8.0 non-partisan
Indianapolis-Marion County IN 4 years none 8-12-8-4 9.3 partisan
Jacksonville-Duval County FL 4 years none 12-8-8-8 9.3 partisan
Louisville-Jefferson County KY 4 years none 4-4-4-12-4 5.0 partisan
Nashville-Davidson County TN 4 years none 12-12-4-8-4 9.0 partisan
19th Century Large Consolidations
San Francisco CA (City & County) 4 years none 8-4-12-4-8 7.2 non-partisan
Baltimore City MD (independent city) 4 years none 20-8-4 14.0 partisan
Washington DC (City & County) 4years none 4-12-4-4-4 6.0 partisan
Denver CO (City & County) 4 years none 16-8-12 12.0 non-partisan
New Orleans LA (City & Parish) 4 years none 8-8-8-12 9.0 partisan
St Louis City MO (independent city) 4 years none 4-4-12-4-4-4 5.6 partisan
20th Century Smaller Consolidations
L exington-Fayette County 4 years three 8-4-12-12 9.0 non-partisan
Anchorage AK (City & Borough) 4 years none na na partisan
Quasi-Municipal Urban Counties
Anne Arundel MD 4 years none 4 partisan
Baltimore County MD 4 years two 8 partisan
Montgomery County MD 4 years none 8-8-4-4-12 7.2 partisan
Prince George's County MD 4 years two 8-4-4-12-8 7.2 partisan
Central Cities (500k to 1m)
Detroit Ml 4 years none 20-8-4 14.0 partisan
Columbus OH 4years none 12-8-8-4 9.3 partisan
Memphis TN 4years none [12-8-12] 10.7 partisan
Milwaukee WI 4years none 28-16 22.0 partisan
Boston MA 4 years none 16-12-8 12.0 partisan
Seattle WA 4 years none 8-12-8-4 9.3 non-partisan
Average tenure - partisan 10.7
Average tenure - non-partisan 94

Sources. ICMA. The Municipal Yearbook (1960-2002) and peer community websites

Partisan elections generally yielded the longest mayoralties, such as
Milwaukee' s Maier (28 years) and Norquist (16 years); Detroit’s Coleman Y oung
and Baltimore' s William Donald Schaeffer (20 years); Boston’s Kevin White and
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Washington’s Marion Barry (16 years)**; and a dozen that have served three four-
year terms.

By contrast, the senior “non-partisan” mayor was Denver’s William
McNichols (16 years), followed by Denver’'s Wellington Webb, Seattle’s Chuck
Royer, San Francisco’s Diane Feinstein, and Lexington’s Scotty Baesler and
Pamela Miller (all 12 years).

Non-partisan elections pit the incumbent against “any one of the above.”
Mix in the inclination of a sizeable number of New Mexico votersto “not leave
you guysin there too long” and the two factors may be a built-in formulafor
constant turnover in the Albuquerque mayor’s office.?

Managersin Peer Communities

Do commission-manager systems bring more stability in the chief
executive' srole —the city or county manager? Table 4b summarizes the tenures
of city and county managers in commission-manager governments.”® Whenever it
was possible to identify such asituation, | ignored short-term interim managers
filling the gap between permanent hires. Also, | assumed that any manager
serving in agiven year served the entireyear. Thus, if anything, the tenure of
some managersisoverstated. (Paralleling my approach to mayor/CEQs, | did not
include any current manager who had served less than four yearsin the calculation
of average tenure.)

Table 4b shows slightly greater turnover among professional managers than
among executive mayors. The average tenure of managers under commissions
chosen in partisan electionswas 7.2 years. The average tenure of managers under
non-partisan commissions was 6.8 years.

#\What would have been a 20-year run for “Mayor for Life’ Marion Barry was interrupted by
jail time for a drug-related misdemeanor conviction.

2 Until 1992, the New Mexico constitution had never allowed a governor to serve more than
four consecutive years. In fact, no statewide office holders (attorney general, secretary of state,
etc.) could run for re-election either for their own offices or for another. The sole exception was
the lieutenant governor, who could run for governor. Virginiais now the only remaining state to
limit its governor to one, four-year term.

%6 Bernalillo County is shown for comparative purposes but is not included in the calculation of

averages. With its administrative commission system, Portland is also not included in the
averages.
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TABLE 4b
MANAGER TENURE IN 11 COMMISSION MANAGER SYSTEMS

Tenure Partisan
of recent Average or
managers tenure non-partisan

Bernalillo County 2-3-7-2-1-1-12 4.0 partisan
20th Century Large Consolidations
VirginiaBeach VA (Princess Anne County) 8-6-3-12 7.3 non-partisan
19th Century Large Consolidations
none na na na
20th Century Smaller Consolidations
Athens-Clarke County GA 2-8-4-9-2 5.8 partisan
Augusta-Richmond County GA na na partisan
Columbus-Muskogee County GA 14-4-6-8 8.0 partisan
Kansas City KS-Wyandotte County KS 4-8-2-10-8 6.4 non-partisan
Quasi-Municipal Urban Counties
Fairfax County VA 3-4-11-2-4-3-3 45 partisan
Central Cities (500k to 1m)
San Jose CA 6-1-4-5-6-5 4.5 non-partisan
Austin TX 9-3-5-5-8-1 6.0 non-partisan
El Paso TX [11-12-7] 10.0 non-partisan
Charlotte NC [10-15-7] 10.7 partisan
Fort Worth TX 7-7-4-3-9-3 5.0 non-partisan
Oklahoma City OK 2-5-5-3-2-7-2-2 37 non-partisan
Tucson AZ na na partisan
Portland OR 8-4-8-12 8.0 non-partisan
average tenure - partisan 7.2
average tenure - non-partisan 6.8

Sources. ICMA. The Municipal Yearbook (1960-2002) and peer community websites

Turnover in the manager’ s office occurs for many reasons.  Some move on

voluntarily to better career opportunities (although Albuquerque’ s peer

communities are clustered towards the top of the professional manager’ s career
ladder). Othersretire after years of public service. And some, of course, are fired
either for poor performance or because a new commission majority wants new

blood.

There are long-serving managers. The city of Charlotte is notable for
continuity in the manager’s chair as D. A Burkhalter (1971-1980) was followed by



D. Wendell (“Wendy”) White (1981-1995) who was, in turn, succeeded by his
chief deputy, Pamela Syfert (1996 to present). Other long-termers have been
Virginia Beach’'s James Spore (1991-present), Fairfax County’s J. Hamilton
Lamert (11 years), and Kansas City’s (David T. Isabel (10 years). Berndlillo
County itself has had only four county managers (Alex Abeyta, Juan Vigil, and,
for shorter periods, Ron Olguin and Vickie Fischer) in thelast 26 years. On the
other hand, Oklahoma City has experienced afairly steady succession of relatively
short-term managers (average tenure: 3.7 years).

Summing Up

From the point of view of executive continuity, mayors elected in partisan
elections average the longest tenures (10.7 years) followed by non-partisan mayors
(9.4 years). Professional managers under partisan commissions average 7.2 years
in office, while professional managers under non-partisan commissions average
dlightly shorter tenures (6.8 years). But none of these systems have brought about
the kind of constant turnover that has occurred in Albuquerque City Hall.

What has brought about the revolving door to the Mayor’s office? Did five
one-term incumbents (effectively, six) really deserve to be tossed out? Wasit just
happenstance — the product of timing, circumstances, personality, and other case-
by-case factors? Or isthere something systemically broken —an alignment of
electoral rulesthat gives undue weight to those voters that, like my stranger on
Central Avenue, as a matter of principle, “doesn’t want to leave you guysin there
too long” — no more than four years, to be exact.”’

The People Have Sooken?

“Local government is that government closest to the people,” it is commonly
proclaimed. Itisalsothelevel of government that draws the least interest, if voter
participation isany indicator. Across the country voter turnout in non-partisan
municipal electionsisrelatively low, and for electing school boards (charged with
educating about 90 percent of America s children) the minimal voter turnouts are
positively shameful.

County elections are amost invariably partisan and held when state and
national offices must also be filled, but even partisan municipal elections may not

2" By contrast, voters tend to return city councilors to office about three-quarters of thetime. By
my count, of 36 incumbent councilors who stood for re-election from 1975 to 2001, 26 were re-
elected. Two of the ten defeated incumbents were appointees filling vacancies who had never
been elected to the post.
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be held in conjunction with genera elections, often being scheduled in “off-year”
cycles. Electing presidents, governors, US senators and representatives —that’s
what draws voters to the palls.

The difference between the proportion of potential Albuquerque voters who
chose its non-partisan mayors and the proportion of Bernalillo County voters who
chose its partisan county commissionersisillustrated by table 5a and 5b.

Every mayor has come into office supported by the votes of adistinct
minority of Albuquerque voters. The high water mark was Harry Kinney’s 1981
run-off victory over Gordon Sanders, when Kinney received 55 percent of the
votes cast in a 50 percent turnout of registered voters. In other words, Kinney
entered the mayor’ s office for the second time as the direct choice of 28 percent of
Albuquerque sregistered voters. The low water mark was Jim Baca svictory in
1997 (thefirst election after the courts had ruled that the city’ s run-off elections
were unconstitutional). Needing only a plurality of votes cast, Bacareceived
about 29 percent of the votes in an election that drew only a 33 percent voter
turnout. |In effect, Bacatook office as the expressed choice of only 9 percent of
Albuquerque’ s registered voters. Four yearslater, Martin Chavez' s second
election as mayor nudged the bar up to 12 percent.
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Table 5a
Per centage of Registered Voters Supporting
Winning Albuquerque Mayoral Candidates
From 1974 to 2001

Percentageof Percentage of all

Winner Y ear votes cast registered voters
Harry Kinney 1974 na na
David Rusk 1977 47%* 18%
Harry Kinney 1981 54% 27%
Ken Schultz 1985 51% 23%
L ouis Saavedra 1989 60% 21%
Martin Chavez 1993 50% 20%
Jim Baca 1997 29%** 9%
Martin Chavez 2001 31%** 12%

*Rusk won with 47% in primary election, thus eliminating need for a run-off election.
**Winner needed only plurality of “primary” vote as New Mexico Supreme Court had declared run-off
elections unconstitutional .

Because county commissioners are elected on partisan tickets along with
national and state candidates, their victories reflect much higher levels of active
support. Garnering 69 percent of votes cast in apresidential year that saw a 67
percent voter turnout, Commissioners Steve Gallegos and Tim Cummins were the
active choice of about 46 percent and 45 percent, respectively, of their district’s
registered votersin 2000. Inagubernatorial election year with a 59 percent voter
turnout, Commissioners L es Houston and Ken Sanchez were the choices of 40
percent and 35 percent, respectively, of their district’s registered votersin 1998.%

By contrast, in the most recent city elections, five new councilors took office
having received the active endorsement of 11 percent, 18 percent, 15 percent, 19
percent, and 23 percent of their district’ s registered voters.

Does such alow level of active support negate the legitimacy of such
elections? Legally, of coursenot. Political contests are decided by citizens
sufficiently motivated to register and vote. In the absence of anational system of
automatic voter registration and mandatory voting, our elected officials will aways
be the choice of aminority of registered voters Over the last hundred years, as

% Incumbent county commissioners are returned to office about 70 percent of thetime. Of 16
incumbents that have stood for re-election since 1978, five were defeated — four in the Democratic Party
primary (al in District 1, the South Valley) and one in the general election.
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the franchise expanded to cover women, blacks, and 18 year olds, probably no
president, governor, US senator or representative has received an absolute majority
vote of all registered voters — much less an absolute majority of all potential voters
(that is, including

Table 5b
Per centage of Register ed Voters Supporting
Winning Bernalillo County Commission Candidates
From 1998 to 2000

Per centage of Per centage of

Winner Y ear votes cast registered voters
Al Valdez 1992 63% 54%
Gene Gilbert 55% 48%
Barbara Seward 60% 52%
Ken Sanchez 1994 57% 34%
LesHouston 56% 33%
Steve Gallegos (unopposed) 1996 na na
Tom Rutherford (unopposed) na na
Barbara Seward (unopposed) na na
Ken Sanchez 1998 61% 35%
LesHouston 68% 40%
Steve Gallegos 2000 69% 46%
Tom Rutherford (unopposed) na na
Tim Cummins 67% 45%

those who don’t bother to register to vote.)® Meeting the latter standard would
require getting about 75 percent of the votes cast with avoter turnout of 70 percent
in acommunity with aregistration of 90 percent of all voting age citizens.

Legally, the count at the polls decides, regardless of how few voters turn out.
But alocal government whose elected leaders are the active choices of less than
one out of five registered voters may well suffer from a broad base of support.

Without a constitutional amendment that would authorize run-off elections
for non-partisan races, a non-partisan government for Greater Albuquerque will be

 Roughly oneiin five Bernalillo County residents who are citizens and of voting age are not
registered to vote.



condemned to have its elected |eaders take office with the expressed support at the
polls of tiny percentages of the electorate.

On both concerns | have expressed in this chapter — executive continuity and
breadth of support — the citizens of Albuquerque-Bernalillo County should assess
whether a unified government should be elected on a partisan or non-partisan basis.
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V. Of Sheriffs and Other County Officials

“1 shot the sheriff, but | didn’t shoot the deputy down.”
--- Doctor John

The constitutional amendment authorizing creation of a single urban
government calls for the charter to “designate those officers that shall be elected
and those officers and employees that shall perform the duties assigned by law to
county officers (Section 2.A(2)(b)).” For Bernalillo County, that means the five
county commissioners, sheriff, assessor, treasurer, and county clerk (setting aside
al thejudicia officers).

This has been one of the knottiest issues in other city-county consolidations.
The solutions have been so diverse that they defy easy summarization in simple
tables such as have been used in previous chapters. The options are best
understood through brief case studies of other mergers. | will group these case
studies by state, starting with the most recent, and limiting the review to mergers
that have occurred within the last fifty years.

Kentucky: Louisville-Jefferson County (2003)

The about-to-be merged government of Greater Louisville (its official
name) has no local charter. It was brought into being by a state statute enacted by
the Kentucky General Assembly and subsequently ratified by a mgjority of voters
in Jefferson County in November 2000. Under the statute’ sterms, all the
functions, powers, and privileges of “any city of thefirst class’ (only Louisville
among Kentucky’s 438 cities) and of “the county containing the city” (that is, only
Jefferson County) are vested in a “single government [that] replaces and
supercedes the governments of the pre-existing city of the first class city and its
county.” The merger plan leaves untouched the 93 other municipalities within
Jefferson County.®

% The 93 other municipalities range in population from Jeffersontown city (25,641) to Ten
Broeck city (137); 83 have less than 2,000 residents (66 less than 1,000). In effect, most are
suburban sub-divisions that incorporated to prevent annexation by Louisville. The merger law
puts a halt to any further incorporations and prevents existing cities from proposing any
annexation to the consolidated government for the next twelve years. The merged government
will have a“municipal” population of about 530,000 (about three-quarters of the county’s
population).
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A “metropolitan” mayor and 26-member council (all elected by district)
replace the current mayor and 12-member board of aldermen of Louisville and the
four-member Jefferson County fiscal court, headed by the county judge-executive,
with three county commissioners. “To the extent permitted by the Constitution of
Kentucky, the office of county judge/executive, justices of the peace, and county
commissioners may be statutorily limited in a consolidated government (Section
11(2)).” In short, these posts will either be eliminated or reduced to sinecures.

However, with regard to the other county offices, the statute provides that all
congtitutional offices “remain in existence upon consolidation.” Nothing in the
merger plan

“shall ater or affect the election or term of any county court clerk,
county attorney, sheriff, jailer, coroner, surveyor, or assessor. Nor
shall any provisions [of the merger statute] be construed to alter or
affect the powers, duties, or responsibilities of these officers as
prescribed by the Constitution and laws of the Commonwealth of
Kentucky. Any funding responsibilities or oversight of any
constitutional officers previously exercised by the county, which shall
include the approval of the annual budget of the sheriff’s and the county
clerk’s offices, shall be transferred to the consolidated local government
(Section 11(2).”

Somewhat enigmatically, the merger law also states that “However, all
existing powers and duties of these offices shall be assigned to the consolidated
local government (Section 11(1)).”

In short, the state legislature and local merger leadership punted on the
question of the future of these county officials.® “We'll |et the future mayor and
consolidated council deal with that after the merger” seemsto be the solution.

That future outcome may be foreshadowed by the “Key Facts about Merger”
on the City of Louisville website. “These officials and their duties will not
change: county court clerk, county attorney, commonwealth’s attorney [district
attorney], sheriff, property valuation administrator [assessor] and coroner.”

3 There will certainly be an interim role for the County Attorney who “shall serve as the legal
advisor and representative to the consolidated local government (Section 8(3))” and is assigned
theinitial task of identifying any conflicts between carry-over city and county ordinances
(Section 8(4)).
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Time will tell.
Kentucky: L exington-Fayette (1974)

The Lexington-Fayette Urban County Government operates under a locally-
adopted charter (though it was undoubtedly authorized by state statute). The
single urban county government supercedes the second-class city of Lexington and
County of Fayette. It isgoverned by a 15-member Urban County Council (12 by
district, 3 at-large), which is, however, chaired by the mayor, who can break tie
votes, but also exercises veto power. The mayor is also the chief executive
officer (though the “ Super-Mayor” receives day-to-day administrative assistance
from a charter-required chief administrative officer who is selected and employed
by the council).

Although the Urban County Government superceded the prior county
government, all the county officers remain (though with greatly reduced powersin
Some cases).

o The elected county judge serves as administrator of the urban
county courts, though budgetary control rests with the urban county
council. The county judge also a) retains the power to fill
vacancies in the office of sheriff, coroner, surveyor, county clerk,
county attorney, jailer, and property valuation administrator; b)
conduct certain elections; ¢) appoint a three-member board of
supervisors; d) serve on the county budget commission (along with
the county attorney and another member appointed by the county
fiscal court; and €) chair the county fiscal court.

o The county fiscal court is composed of the county judge and three
commissioners elected at-large.  While its pre-merger powers were
equivaent to the Bernalillo County Commission’s, the fiscal court
effectively serves as the taxing body to support the Fayette County
School District. It also advises the Kentucky Department of
Highways on construction and maintenance of rural roads.
However, “the Fiscal Court is hereby deprived of the power to levy
taxes [other than school taxes], to approve or disapprove local acts
or otherwise administer the governmental affairs of the Merged
Government. Said powers are hereby transferred to the Urban
County Government (Sec. 11.02(3)).”
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o “While the Sheriff shall retain all powers as a peace officer ..., itis
the intent of the Charter that the Sheriff shall not be the principal
conservator of the peace for the Merged Government. The function
of principal conservator of the peace is hereby transferred and
assigned to the Chief of Police .... (Sec. 11.05).” In effect, the
sheriff isan officer of the court system and administrator of the
county jail. (The sheriff and jailer were merged by state statute in

1994.)

o The property valuation administrator [county assessor] “shall be the
chief assessing officer of the Urban County Government (Sec.
11.06).”

o In general, al other elected constitutional county officers (county

court clerk, county attorney, commonwealth attorney, justices of the
peace, constable, coroner, and surveyor) “are hereby recognized as
officers of the Merged Government in the exercise of their

functions, having the same relationship to the Merged Government
in performance of said functions as previously existed between these
officers and the County of Fayette (Sec. 11.07).”

Thus, the merger transferred to the Urban County Government all legidative
powers and control over those executive powers necessary for providing a broad
range of public services. However, several “ministeria” functions of county
government (e.g. levying school taxes, conducting elections, assessing property
taxes) remained with the constitutional officers.

Georgia: Augusta-Richmond (1996)
Georgia: Athens-Clarke (1991)
Georgia: Columbus-Muskogee (1971)

Operating under the same state “rules of the game,” all three Georgia
communities have similar consolidated governments, but there are important
differences, including the role of constitutional county officers.

First, for all three communities a consolidated, county-wide, general
government has replaced separate city and county governments. In effect, the
boundaries of the city were expanded to be coterminous with the county.

Second, all three have small municipal enclaves that have maintained their
status as unconsolidated municipalities: Athens-Clarke County (Winterville:
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population 984); Augusta-Richmond County (Hephzibah: 3,691); and Columbus-
Muskogee County (Bibb: 511).

Third, al three have, in essence, commission-manager forms of government,
though all three elect mayorsthat typically serve full-time. However,
administrative authority and responsibility are concentrated in professional
managers who must be confirmed by and can only be dismissed by a majority of
the commissioners.

Fourth, al three have eleven member commissions with the mayor serving
as chair but casting avote only to break ties. Athens-Clarke and Augusta-
Richmond have eight members elected by district and two members elected from
super-districts (combinations of four districts each). Columbus-M uskogee has eight
members elected by district and two at-large.®

Fifth, though the former county commissions have been transformed into
city-county commissions, all three communities continue to elect all constitutional
county officers (excluding judicial posts): sheriff, tax commissioner, and coroner.

However, the functions of the sheriff differ somewhat among the three
communities. In Augusta-Richmond, “the Sheriff is the chief law enforcement
officer of Richmond County;” there is no separate police force. In Athens-Clarke,
the former city police department now provides police protection county-wide; the
sheriff “shall be responsible for the operation of the jail, the transport of prisoners,
the service of process, and such other [court-related] duties.”

In Columbus-Muskogee, the pictureis more complex. The officia
website' s history of consolidation states that “county commissioners were opposed
to consolidating all police forces into one but the sheriff [in an act of highly
professional statesmanship] subsequently suggested that all police patrol units be
under the new [consolidated city] police department. The sheriff’s department
still retains a criminal investigative unit that istotally separate from the Columbus
Police Department” —and avery large unitsitis. Though the Columbus Police
Department provides all field patrols city/county-wide, with itsjail, court, and
investigative duties, the Muskogee County Sheriff’s Office has amost the same
personnel complement.

% Columbus began with four members by district and six at-large with the goal of assuring at
least two African American members (which it did). Subsequently, the charter was revised to
provide for eight by district and two at-large; the current commission has three African American
members.
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Kansas: Kansas City-Wyandotte (1997)

Unlike al other city-county consolidations (except Honolulu, which never
had a city government), the unification of the city of Kansas City, Kansas and
Wyandotte County did not add additional population, land, and tax base to the
former city jurisdiction. Kansas City (along with Bonner Springs and
Edwardsville, two much smaller municipalities) had already annexed all of
Wyandotte County. The goal of unification was to merge two duplicative tiers of
government into the Unified Government of Kansas City and Wyandotte. (The
two smaller cities, naturally, remained outside the unification.)

Governing the Unified Government are a mayor/CEQO, county administrator,
and aten-member Unified Board of Commissioners (eight by district, two at-large
but each resident in a super-district). The mayor/CEO chairs the commission,
having both a vote (to break ties) and veto power (that can be overridden by a 2/3
vote). The full-time mayor/CEO has substantial powers, including nominating the
county administrator (who must be confirmed by the commission). However,
because the county administrator appoints all department heads (without
commission confirmation) and does not work “at the pleasure of the mayor” but is
subject to an annual performance review “for retention” by the commission and
can only be dismissed with the commission’s concurrence, | have classified Kansas
City-Wyandotte as a commission/manager form of government rather than asa
Super Mayor/council form. Itis, however, aclose call.

This unification, however, did more to reshape county officers than any
other. Although the elected, non-partisan sheriff is presented as the “Chief Law
Enforcement Officer in the County and retains all current responsibilities
[emphasis added],” in reality, the sheriff’s office carries out no patrol operations
nor criminal investigations; public safety is the responsibility of the police
department under an appointed chief of police. Through a statutorily required
undersheriff, the sheriff’s office runs the adult and juvenile detention centers,
transports prisoners, serves civil process and criminal warrants, collects delinquent
taxes, carries out evictions, and other civil functions.

The district attorney (partisan) and register of deeds (non-partisan) continue
as elected positions because they “ provide unique functions for the county as a
whole and were not duplication with Kansas City’s municipal structure.”

However, the formerly elected county clerk, treasurer, and surveyor were
consolidated with the municipal counterparts and became appointed positions
under the county administrator.
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Indiana: Indianapolis-Marion (1970)

Indianapolis s well-advertised “Unigov” isamajor misnomer. There are
actually 46 different governmental unitsin Marion County that provide services
and impose taxes. They are

nine townships that a) are governed by seven-member Township
Advisory Boards that levy taxes for “poor relief” administered
through the county Office of Family and Children (for on-going
programs) and through the township trustee (for emergency aid); b)
elect atownship constable that serves summonses, warrants, and
subpoenas of the township Small Claims Court; and c) elect a
township assessor who assesses real and personal property (and
collects county dog taxes).

eleven school districts;

twelve included towns that are part of Unigov but carry out some
independent functions;

one conservancy district (whose function needs no explanation to
residents of Bernalillo County);

two separate library boards;

five independent municipal corporations (Capital |mprovement
Board, Health and Hospital Corporation, Indianapolis Airport
Authority; Indianapolis-Marion County Building Authority; and the
Indianapolis Public Transportation Corporation —“1ndyGo”);

four excluded cities and towns (Beech Grove, Lawrence, Southport,
and Speedway);

Marion County; and

The “Consolidated City of Indianapolis.”

Indeed, when Indianapolis Mayor William Hudnut spoke on Unigov at a
luncheon sponsored by Albuguerque’ s Good Government Group in 1989, sitting
out in the audience, | concluded that the mayor of unconsolidated Albuquerque
actually had more executive control over more important public services than did
the mayor of consolidated Indianapolis.
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The key to understanding the Indianapolis model, however, is that unlike the
Kentucky mergers, for example, where a unified government replaced two existing
governments, Indianapolis city government and Marion county government co-
exist side-by-side. However, the boundaries of the city of Indianapolis were
expanded to include all remaining unincorporated land within Marion County.*
(The nine existing townships are unincorporated.)

The mayor and 29-member city-county council (25 by district, four at-large)
direct Unigov, which provides most urban services to the county’ s residents
(except within the four excluded municipalities).

However, the county offices of assessor, auditor, coroner, prosecutor,
sheriff, surveyor, recorder, treasurer, and county clerk all have been continued.
Asthe League of Women Voters explains, “all of these offices, except the
Assessor, are written into the state constitution and cannot be eliminated unless the
constitution is amended — a difficult and time-consuming process. Thus, when
Unigov was formed,” the League concludes, “Marion County government did not
fade away, and the county still exists as a separate entity.”**

The status of key Marion County officers (that is, that have their Bernalillo
County counterparts) is as follows:

* The board of county commissioners is composed of the elected county
assessor, county auditor, and county treasurer.  (The former county council was
merged into the city-county council.) It makes appointments to county boards,
and administers the Children’s Guardian Home, the county human resources
office, and the issuance and payment of county bonds.

* The geographic area of the elected county sheriff’s responsibility isall of
Marion County. However, the sheriff’s deputies do not provide normal public

33 with Republicans in control of every level of the process (City Hall, the County Courthouse, State House and
State Senate, and the Governor’s Mansion), Unigov was created by direct act of the legislature without any popular
referendum. In short, beyond its city revival goals, Unigov was a super-annexation that added tens of thousands of
suburban votersto the city’s election rolls.

%|_eague of Women Voters of Indianapolis website, Unigov Handbook, page 7.
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safety services within the jurisdictions of the Indianapolis police, Beech Grove,
Lawrence, and Speedway.*

* The county treasurer both collects and distributes county funds, principally
property taxes, to different county agencies and is ex officio treasurer of the City of
Indianapoalis.

* The county clerk keeps all records for the Circuit and Superior Court.
The county clerk is also secretary of the county election board that conducts all
elections.

Thus, the primary impact of the creation of Unigov on county government
was to remove county government from providing many public servicesto
formerly unincorporated areas of the county.

Florida: Jacksonville-Duval (1968)

Thefirst legal steps towards city-county consolidation occurred in 1934
when the Florida constitution was amended to permit merger of Duval County and
al of its municipalities. However, no action was taken until over thirty years later
when local government was clearly in crisis: almost a dozen city and county
elected officials had been jailed for corruption; local high schools had lost their
certification; county government was incapable of bringing rampant pollution of
the water supply from unregulated septic tanks under control; and other clear
evidence of a governance system that was “broke.” Spurred on by the business
community, the Duval County legislative delegation convened a charter study
commission. Its proposed charter, amended by legislative leaders, was approved
by the Florida legislature and activated by referendum of Duval County voters.

The charter essentially eliminated two governments (city and county) and
replaced it with a consolidated City of Jacksonville with full municipal and county
powers. The new government was headed by a mayor/CEO and 19-member
council (15 by district, 4 at-large). However, four existing municipalities —
Baldwin and the three “beaches’ (Jacksonville Beach, Atlantic Beach, and
Neptune Beach) opted not to consolidate. The City of Jacksonville standsin the
relationship of a county government to them, and they continue to function as
municipalities.

%The jurisdictions of the Indianapolis police and fire departments were changed very little by the
Unigov Act, although the Unigov law does allow for periodic expansion of these “ Special
Service Digtricts.”



To conform to the traditional organization of Florida state government,
Jacksonville retained the elected offices of sheriff, property appraiser, tax collector,
supervisor of elections, and clerk of the Circuit Court. These officers are now
considered not only as county officers but officers of the consolidated government.
The consolidated government exercises budgetary control over their functions,
including setting salaries of these independently elected officials (subject to certain
state guidelines).

One of the goals sought during the debate over consolidation was unification
of police protection. The citizen charter study commission preferred to eliminate
the sheriff’s powers as conservator of the peace and unify responsibility under a
chief of police accountable to the new mayor. However, the legidators, fearing
the incumbent sheriff was sufficiently powerful politically to kill consolidation,
chose to unify police protection under the elected sheriff. The charter was
approved with al police enforcement under the sheriff, independent of the mayor’s
direction. That has remained unchanged for 32 years.

Tennessee: Nashville-Davidson (1963)

Consolidation combined the city of Nashville and Davidson County into “a
new metropolitan government to perform all, or substantialy all, of the
governmental and corporate functions previously performed by the county and by
the city (Sec. 1.01).” Nashville-Davidson is governed by a mayor/CEO and 40-
member metropolitan county council (35 by district, five at-large).

The county judge and the county court clerk continue with their judicia
responsibilities. However, the merchants' ad valorem tax, that had been
previously collected by, and supported the functions of, the county court clerk
(including court officers, bailiffs, secretaries, and other court personnel), is now
collected by the metropolitan government.

The sheriff isrecognized as “an officer of the metropolitan government,”
maintaining all other powers

“except that within the area of the metropolitan government the sheriff shall not
be the principal conservator of the peace. The function of principal conservator
of the peace is hereby transferred and assigned to the metropolitan chief of
police.... The sheriff shall have custody and control of the metropolitan jail and of
the metropolitan workhouse to which persons are sentenced for violation of state
law, but the urban jail and workhouse in which persons are confined for violation
of ordinances of the metropolitan government, or while awaiting trial for such
violation, shall be under the custody and control of the metropolitan chief of
police.
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“By ordinance the urban jail may be consolidated with the metropolitan jail and
the urban workhouse may be consolidated with the metropolitan workhouse.
After either or both consolidations [which appear to have occurred in 1988] the
jail and the workhouse shall be under the custody and control of the sheriff (Sec.
16.05).”

Thus, the sheriff is not the chief policeman but the chief jailer of Nashville-
Davidson County.

Virginia: Virginia Beach (1963)

On New Year's Eve, 1963, the second class city of Virginia Beach, with
slightly over 5,000 inhabitants within its two square miles, suddenly exploded into
afirst class city with over 75,000 residents and 310 square miles of municipal
territory (51 square miles of which was the Great Disma Swamp). Since that
time, Virginia Beach has grown to over 425,000 residents, becoming (by far)
Virginia s most populous city.

This municipal supernovawas the brainchild of the long-time political boss
of Princess Anne County. Converting all of Princess Anne County into its own
municipality would forestall any further annexation of county territory by the cities
of Norfolk and Portsmouth. So he maneuvered, in effect, the annexation of the
entire county by the little City of Virginia Beach.

Asafirst-class city, Virginia Beach joined the ranks of Virginia s unique
system of 41 “independent cities.” They are “independent” in the sense that they
are not part of any county; the municipalities themselves perform all county-type
functions.*® They have seceded from their surrounding counties (secession being
atime-hallowed tradition in Virginia). In effect, all the county officials disappear
from the municipal scene.

But wait! The Virginia constitution still requires the election of certain
constitutional officers within an independent city. These are the clerk of the
Circuit Court, commonwealth attorney (district attorney), commissioner of
revenue, city treasurer, and city sergeant (!!?). Though independently elected
officialsin their own right, the commissioner of revenue and city treasurer must
perform their duties under the direction of the city’ s director of finance (“who may
also be the city manager”) and the city council.

% However, Virginiacities are certainly not “independent” of the state legislature. Asa“Dillon’s
Rule’ state, the Virginia General Assembly allowslocal governments no “homerule” powers.
The scope of amunicipality’ s powers are dependent on specific authorization from the General
Assembly
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Hawaii: Honolulu (1959)

A county government existed for only two years before Honolulu was organized
by the territorial legislature as the City and County of Honolulu in 1907. After
statehood, the state legislature granted home rule in 1959 and a city charter was
adopted, giving Honolulu a mayor-council type of government. The nine council
members are elected by district and elect a president and vice-president from among the
membership. Under the charter, the council has legislative and investigative power.
The mayor isthe chief executive officer. The mayor is assisted by the managing
director who is appointed by the mayor with council approval (but who serves at the
pleasure of the mayor); most department heads report to the managing director In
similar fashion, all department heads (with three exceptions) are appointed by the
mayor, confirmed by the council, and work at the mayor’ s pleasure with the exception
of the director of human resources (who can be removed only for cause).

The mayor and council members are elected in nonpartisan elections. There are
no other elected officials. However, the police chief, the fire chief, and the manager
and chief engineer of the water supply department are appointed by and can only be
removed by multi-member commissions. Commissioners are appointed by the mayor
and confirmed by the council.

Thus, on theisland of Oahu, there have never been elected county officials other
than the board of supervisors. The board of supervisors was superceded by the council
under the 1959 charter.

Summary

From this brief review, one can see that different communities have dealt with the
existence and roles of constitutional county officialsin different ways.

As general legidlative bodies, county commissions have merged with city
councilsinto new city-county councilsin every case. However, vestiges of county
commissions with limited authority remain in places like L exington-Fayette and
Indianapolis-Marion.

County clerks most often maintain their array of dutiesin support of the court
system. A notable exception is Kansas City KS-Wyandotte, where the functions of an
elected county clerk were melded into an appointed unified clerk.

The status of various assessors, treasurers, tax commissioners, etc. varies so
widely that it defies coherent characterization.

The real touchstone is the status and role of the elected county sheriff.
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Sheriff’ s deputies may have a constitutional aversion to salt water. At least they
don’t patrol ocean beachesin Honolulu, Virginia Beach, or Jacksonville (where, despite
being the chief law enforcement officer for Jacksonville-Duval County, the sheriff’s
jurisdiction doesn’t extend to the three “beach” cities.)

In addition to Jacksonville, however, the sheriff isthe chief law enforcement
officer in Augusta-Richmond.

Indianapolis-Marion seems to be a case of “same old/same old.” Unigov’s police
force patrols the urban service district (the pre-consolidation city of Indianapolis);
Marion County sheriff’s deputies patrol the “county.” In Columbus-Muskogee, though
the unified government’ s police force responds to all 911 calls, two sets of detectives
may turn up at the crime scene — one from the Columbus Police Department, the other
from the Muskogee County Sheriff’s Office.

On the other hand, the sheriff is explicitly no longer the “principal conservator of
the peace” in Lexington-Fayette or Nashville-Davidson, but has become the chief jailer.
Kansas City KS-Wyandotte didn’t downgrade the sheriff as a matter of terminology, but
the sheriff is only chief jailer and process server.

L ouisville-Jefferson County managed to gain legislative and citizen approval of
its forthcoming merger without biting the sheriff bullet at all.

Some civic activists in Albuguerque-Bernalillo County may harbor the hope that
the county “line officials’ can be eliminated outright in the unification process. Failure
to do so is cited as one reason for the overwhelming rejection of the proposed “home
rule” urban county charter for Bernalillo County last year.

Whether abolishing the county “line” officers would be permissible under the
constitution and laws of New Mexico is a question that | am not competent to address.

However, of the eleven city-county consolidations just reviewed, only in
Jacksonville-Duval was the decision to keep an elected sheriff (and as chief law
enforcement officer, to boot!) based clearly on a political judgment that a powerful
incumbent sheriff might rally sufficient voters to defeat the entire consolidation charter.
Elsewhere, legal complications may have been the primary consideration.

There is perhaps only one clear lesson from this review of peer communities.

Contrary to the pop wisdom of rock singer Doctor John, if there' s a sheriff in
town, some deputies may go down but nobody has shot the sheriff.
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VI. Sgparation of Powers?

The Council shall have the power to adopt all ordinances,
resolutions or other legislation conducive to the welfare of the
people of the city and not inconsistent with this Charter, and the
Council shall not perform any executive functions except those
functions assigned to the Council by this Charter [emphasis

added].
--- Article IV, Section 8 of the Albuguerque City Charter

The 1974 Albuquerque city charter generally envisioned a distinct separation
of powers between the mayor (executive branch) and the city council (legidative
branch).

In reality, any six of the nine councilors (sufficient to override a mayoral veto)
can determine where that dividing line is drawn at any time — a political reality
reinforced by the charter’ s own language which identified the council as both the
“legidative branch” and the “governing body” of the city in the same sentence
(Article1V, Section 1).

| was Albuquerque’ s second mayor (1977-81), taking office only three years
after the mayor-council form of government was re-instituted after 57 years under the
commission-manager system. In the two decades since, the mayor’ s executive
discretion has eroded somewhat.

The council’ s budget resolution for Fiscal Year 1979 (my first as mayor)
appropriated about $70 million for the General Fund, the city’s basic operating
budget, organized as lump sum appropriations for 92 different programs. For
example, the total Police Department budget was expressed in just three
appropriations; administration ($4,765,789), field services ($7,662,646), and
investigations ($2,581,737).

The council’ s budget resolution for Fiscal Y ear 2003 (the current budget)
appropriated about $316 million, still adhering to the “program budget” structure.
Though the increase in total dollars seems great, adjusted for inflation (180 percent)
and population growth (45 percent), the real cost of city government increased only
about 11 percent per resident in 24 years. That increase occurred primarily through
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adding new facilities, like the aguarium and botanical gardens, and adding new social
service programs.*’

Item: However, within the FY 2003 budget resolution was specific language
stating that “the Recreation Services Program Supervisor, Sports Tennis & League, is
restored” — an attempted “ personnel directive” by the council either seeking to retain
or to eliminate specific jobs within city departments that was unheard of in my day.

That example was afaint echo of “personnel directives’ that had created,
eliminated, or upgraded ten specific individual positionsin FY 2001 or affected 29
positions (mostly within entire operational units) in FY 2002, Mayor Jim Baca's last
budget. These actions were taken despite the fact that the charter prohibits
councilors “from becoming involved in the hiring, promotion, demotion, or discharge
of any city employee, except those positions for which the charter requires the advice
and consent of the Council and those personnel who are hired by and directly
responsible to the Council (Article X, Section 2(a)).”*

Item: During my term, the council confirmed only the mayor’s choice for chief
administrative officer (CAO). Council confirmation is now required for the CAQO,
three Deputy CAOs, and the city attorney.*

Item: Despite the charter’ s directive that “the Mayor shall [o]rganize the
executive branch of the city (Article V, Section 4(a)),” the council has also sought to
establish, abolish, or reorganize specific departments from time to time over the past
two decades.

Item: Contracts above $55,000 for any “professional services’ — architects,
engineers, municipa bond counsel, other legal services, etc. — must be submitted,
however, by the mayor for the council’s approval — certainly, an executive function
that neither state legislatures nor the Congress exercise (though an improvement from

%" In 24 years a General Fund appropriation of $623,000 for “special human needs’ in FY 1979
grew into a $23 million Family and Community Services Department (though it appears to have
absorbed the Parks and Recreation Department’ s traditional community centers along the way.)

% A similar prohibition applies to the Mayor “except for those personnel hired for unclassified
positions directly responsible to the Mayor.”

% Admittedly, the Council exercises this expanded confirmation power pursuant to a charter
amendment adopted in 1989.
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the $10,000 ceiling when my term began 25 years ago and the $25,000 ceiling when
it ended).

In some respects, seen up close, the mayor’sjob “ain’t quite what it used to
be.” But perhapsall thisisjust the mutterings of an Old Hand. Seen from a
comparative vantage point, Albuguerque’ s mayor/CEQ retains considerably greater
executive authority and flexibility that mayor/CEOs in many peer communities.

1. Determining Departmental Structure

Albuguergue' s charter does not give charter status to any city departments.
From the charter’ s perspective each generation of officialsisfree to organize the
functions of city government in the way seems most effective and efficient for the
times.

By contrast, take the Metropolitan Government of Nashville-Davidson, for
example, the earliest of the “modern” city-county consolidationsin 1963. As Table
6 shows, the Nashville charter gives charter statusto 21 different agencies (30
agencies, if six different divisions within the Department of Metropolitan Finance,
two within Public Works, and the deputy director of law are included). This hastwo
implications.

First, the charter setsthelocal government’ s organizational structurein
concrete. How the functions of local government are organized to provide the most
effective and efficient services can only be changed by amending the charter through
apublic referendum.

Second, though only two department heads directly under the mayor’s control
require council confirmation (finance director and metropolitan attorney), in
accordance with the charter, the administrators of 14 different programs of the
Nashville-Davidson government are answerable not to the mayor but to
administrative boards. The members of these boards are nominated by the mayor
and confirmed by the 40-member council. (Most appointments are for five years
such that a mayor may go through most of afirst term with boards having a majority
of members appointed by a previous administration.).

“0 The executive branch still executes any purchasing contracts and construction contracts awarded
by competitive process under the city’s purchasing ordinance. (By contrast, half the old City
Commission’s agenda used to be filled with routine contract approvals.)
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TABLE 6

CHARTER DEPARTMENTSAND DIVISIONS
AND ADMINISTRATIVE BOARDS
UNDER NASHVILLE-DAVIDSON CHARTER

Charter Administrative Term of
departments boar ds office
Metropolitan Finance* Public Health 5
Budget Division Public Hospitals 5
Accounting Division Board of Equalization 2
Treasury Division Electric Power Board 5
Collections Division Nashville Housing Authority 5
Purchasing Division Planning 5
Public Property Management Division Traffic and Parking 5
Metropolitan Police Chief traffic engineer
Metropolitan Fire Parks and Recreation 5
Public Works Social services 5
Water & Sewer Services Division Library 7
Billing & Collections Division Civil Service Commission 5
Metropolitan attorney* Board of fair commissioners 5
Deputy Law Director Farmers market board 5
Aviation Agricultural extension board 3

Metropolitan Clerk
I ndependent Offices
County Tax Assessor
County Property Tax Collector
County Court Clerk
Sheriff
All judicial officers

*Director subject to council confirmation

These administrative boards hire, supervise, and fire the departmental directors. In
Nashville-Davidson, these include such key departments as planning, traffic and
parking, library, parks and recreation, and personnel —key posts whose directors
report directly to the chief executive's office in Albuquerque (usually, to the CAO or
deputy CAOs) rather than to administrative boards.

Finally, there are four county officers (assessor, property tax collector, court
clerk, and sheriff) who are separately elected and maintained as independent agencies
within the metropolitan government.

It is not uncommon for charters to establish the administrative structure of local
government. Though Nashville-Davidson is the extreme, other peer communities
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have charter-established departments, and somewhat fewer utilize administrative
boards for some functions. The department that most often functions under an
independent administrative board is the police department.*

Thus, at least from the charter’ s perspective, in reality, Albuquerque’ s mayor
has much greater flexibility in organizing the departments of city government than do
mayors in most mayor/council systems. Because Bernalillo County operates directly
under state law (without alocal charter) the county commission and county manager
also have full discretion in organizing the functions of county government except for
the constitutional offices (that will be discussed later).

2. Defining Executive and Legislative Powers

Charters for mayor-council governments often go to considerable lengths to try
to define the separation of powers. In concept, Albuquerque’s 1974 charter
envisioned the mayor as “chief executive officer” and the “ceremonial head of the
city.” It further gave the mayor the specific responsibility of selecting a chief
administrative officer, confirmed by the council, but who would work “at the pleasure
of the Mayor.”* The mayor was also given specific authority to formulate the
annual operating budget (Article V11, Sec. 1), veto council ordinances and resolutions
(Article V, Sec. 3), and nominate persons to serve on city boards — some of which
had major substantive policy powers (like the Environmental Planning Commission
and the Personnel Board) but most of which were purely advisory.

In 1989, amendments to the city charter abolished the charter status position of
chief administrative officer and incorporated an expanded definition of the mayor’s
duties as:

a) Organize the executive branch of the city;

b) Exercise administrative control and supervision over and hire or appoint directors of all
city departments, which appointments shall not require the advice and consent of the
Council except as provided in (d) of this Section;

c) Beresponsible for the administration and protection of the merit system;

d) With the advise and consent of the Council, hire or appoint the City Attorney, an officer
to administer the merit system, and all other senior administrative or cabinet level

“In St. Louis, the police chief is appointed by and reports to the governor of Missouri —an
extraordinary arrangement born during the Civil War when a pro-Union governor acted to forestall
apro-Confederate City Hall that still endures.

“2 By the 1974 charter, the Chief Administrative Officer was designated as “the head of the merit
system and responsible for the day-to-day operations of the city.”
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officers of the city, including without limitation any chief, assistant or deputy
administrative officers, and specify the duties and responsibilities of those officers;

€) With the advice and consent of the Council, appoint the members of al city committees,
commissions, and boards,

f) Formulate the budgets of the city consistent with the city’ s goals and objectives, as
provided in this Charter;

g) Establish and maintain a procedure for investigation and resolution of citizen
complaints;

h) Prepare awritten state of the city report annually within thirty days after final approval
of the operating budget of the city, which report shall be filed with the City Clerk, made
part of the permanent records of the city and available to the public;

i) Perform other duties not inconsistent with or as provided in this Charter; and

J) Faithfully execute and comply with all laws, ordinances, regulations and resol utions of
the city and all laws of the State of New Mexico and the United States of Americawhich

apply to the city.
--- Article V, Section 4

The Albuquerque City Council’ s powers were defined as quoted above on page
2. In 1989 aswell, alengthy list of the council’s duties were added to the city
charter, asfollows:

a) Bethejudge of the election and qualification of its members;

b) Establish and adopt by ordinance or resolution five-year goals and one-year objectives
for the city, which goals and objectives shall be reviewed and revised annually by the
Council;

¢) Consult with the Mayor, seek advice from appropriate committees, commissions and
boards, and hold one or more public hearings before adopting or revising the goals and
objectives of the city;

d) Review, approve or amend and approve all budgets of the city and adopt policies, plans,
programs and legislation consistent with the goals and objectives established by the
Council;

€) Preserve amerit system by ordinance;

f) Hirethe personnel necessary to enable the Council to adequately perform its duties;

g) Perform other duties not inconsistent with or as provided in this Charter; and



h) Faithfully execute and comply with all laws, ordinances, regulations and resol utions of
the city and all laws of the State of New Mexico and the United States of Americawhich

apply to the city. .
--- Article IV, Section 10

To assure a mayor/council form of government that functions with an
appropriate separation of powers, are these charter provisions enough, too little, or
too much? Other charters attempt to create “firewalls’ between the executive and
legidlative branches either through more detailed definition of powers and duties or
through charter language attempting to prohibit the one branch from infringing on the
duties and responsibilities of the other.

My father once said to me that “if each of the three branches of the federal
government pursued their constitutional powers and prerogatives to the limit, we
would have absolute deadlock. For government to work, there must ultimately be a
spirit of compromise and accommodation among the three branches.”

As mayor, | was fortunate to serve with city councilors, such as Pat Baca,
Marion Cottrell, and Tom Hoover, who had a basic understanding and respect for the
separation of powers between the executive and legidative branches. Though | may
have been too vigorous an innovator and policy advocate for individual councilors
comfort levels from time to time, I, in turn, aways understood that the council was
the “governing body” and never presumed upon their independence.

That climate changed several years later, however, when a veteran council
became wary of the motivations and methods of the administration of Mayor Ken
Schultz. Thelevel of substantive conflict (as opposed to rhetorical conflict)
heightened, and has continued throughout subsequent administrations to varying
degrees.

The Founding Fathers set as a goal “a government of laws and not of men.”
But who is elected to serve in the key officesisvital. The provisions of Greater
Albuquerque’ s charter influencing those who are elected to serve will be as important
as more formal arrangements for defining the separation of powers.
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VIl. Odds and Ends

This chapter will discuss a variety of other issues that could be addressed in the
unification charter. | say could because limiting the document just to resolving the
issues targeted in the preceding five chapters would result in a very workable charter.
In that sense, the topics discussed in this chapter are “odds and ends.” However,
some may need to be addressed to provide reassurance to important constituencies.

Service Districts

A major fear of “county” residentsis that unification means that they will
automatically be paying higher “city” taxes. Most city-county consolidations have
resulted in unifying a highly urbanized area served by more intensive, and costlier,
municipal services with unincorporated rural and semi-urban areas receiving less
intensive, less costly services from county government. Though considered
separately, the balance of Bernalillo County constitutes the second largest “city” in
New Mexico, that fear of “county” residentsis very prevalent.

To forestall political opposition and serve residents equitably, Nashville-
Davidson pioneered the concept of different service and taxing districts— a“ General
Services District” and an “Urban Services District.” In fact, that charter’ sfirst article
set forth the concept of these districts.

The General Services District (GSD) was the entire county; taxes paid and
services provided were those customarily associated with county government. These
included “general county administration; police, courts, jail; property assessment;
health; welfare; hospitals; housing for the aged; streets and roads; traffic; schools;
parks and recreation; library; auditorium, fairgrounds; airport; public housing; urban
redevelopment; urban renewal; planning; electrical code; building code; plumbing
code; housing code; electricity; transit; refuse disposal; taxicab regulation; and beer
supervision.”

The Urban Services District (USD) was originally designated as the city of
Nashville at the time of unification. While paying for and receiving GSD services,
USD residents paid for and received “additional police protection; fire protection;
water; sanitary sewers; storm sewers; street lighting; street cleaning; refuse
collections; and wine and whiskey supervision” — city residents being allowed to sin
at ahigher level than county residents.

The USD could be extended by aformal annexation process “whenever
particular areas of the [GSD] come to need urban services, and the metropolitan
government becomes able to provide such services within areasonable period, which
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shall not be greater than one (1) year after ad valorem taxes in the annexed area
become due.” Furthermore, the tax levy for newly annexed areas could not include
any funds to cover past deficits in the former city’s pension or retirement funds or
retirement of outstanding municipal bonds.

The guiding philosophy for having different service districts was best
expressed by the Augusta-Richmond charter over three decades later. “Itisthe
purpose [of different service districts] that property shall be subject to taxation in
relation to service received.”

Of the ten consolidated communities profiled in the previous chapter, seven
have adopted variations of the GSD and USD. The three exceptions are

e Honolulu, which has always been a co-terminous city and county;

e Kansas City KS-Wyandotte, all of whose residents were already served by
one of three cities prior to unification in thisrelatively small, totally
urbanized county; and

e |Indianapolis-Marion, with its 46 different governmental units and eleven
more taxing units (such as police, fire, and solid waste services districts)
within the Consolidated City. Asthe League of Women Voters explains,
“All of these 57 units levy taxes and provide services to one or more
geographic areas. The location of an individual’s property governs what
set of governmental servicesit receives and what total tax rate it pays.
There are 63 [different combinations of] taxing districts in the county, each
one receiving a unique combination of services and, therefore, paying a
different total tax rate.” Unigov, indeed!

There are different wrinkles on the Nashville-Davidson model. Athens-
Clarke, Augusta-Richmond, and L exington-Fayette provide for “specia” or “partial”
service districts where some, but not all, urban services will be provided. When
specifically enumerated, each community has a slightly different breakdown of GSD
and USD services. Athens-Clarke relies on more generic definitions, as follows:

Section 1-105(g): The unified government shall perform within the [GSD] those
governmental duties, functions and services which are generally available and
accessible to all residents throughout the total area of said government.

Section 1-105(h): The unified government shall perform within its [USDs| those
additional, more comprehensive and intensive and higher level of governmental
duties, functions and services which benefit primarily the resident of such [USDs].”
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Though | have classified including different service districts as optional,
political prudence suggests that they should be established by the charter for Greater
Albuquerque. The primary decision then is whether to define GSD and USD
servicesin detall (like Nashville-Davidson) or more genericaly (like Athens-Clarke).

Merit system

Everyone has a merit or civil service system, and everyone has included
reference to such in their charter. Today it isinconceivable that any local
government of the size of Greater Albuquerque would not have a merit or civil
service system, even without a charter mandate.  Indeed, many states' local
government codes require such. Again, however, including specific charter
provisions covering the merit system will probably be essential political reassurance
for city and county employees.

The city of Albuquerque’ s charter contains a short provision mandating a merit
system, as follows:*®

ARTICLE X. MERIT SYSTEM
Section 1. MAINTENANCE OF THE MERIT SYSTEM.

It is necessary for the optimum functioning of the Mayor-Council form of
government that the city maintain a merit system governing the hiring, promotion,
discharge and general regulations of employees. The Mayor and Council shall
maintain by ordinance, and the Mayor administer, a merit system which shall include
as aminimum, reasonable provisions establishing:

(@ Classified and unclassified service;

(b) Methods of servicerating of classified employees;

(c) Methods of initial employment, continuation thereof and promotion,
recognizing efficiency and ability as the applicable standards,

(d) Appropriate grievance and appeal procedures for classified employees; and

(e) An active personnel board composed of individuals not employed by the
city.

The 1974 city charter assigned responsibility for supervising the merit system
to the chief administrative officer. When the CAO was removed from the charter in

3 A reminder: Since Bernalillo County has no home rule charter, its merit system has been
established in accordance with state law.
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1989, that responsibility was re-assigned to the mayor by the charter. However, the
city’ s detailed personnel ordinance assumes that the position of a* chief
administrative officer for personnel functions’ continues and assigns overall
responsibility for the merit system to the CAO. The merit ordinance does establish a
city personnel board that both recommends policy and acts as a hearing board for
employee grievances. However, administrative responsibility remains with the
CAO.

Many charters include much more extensive directives for the merit system
than Albuquerque's. Nashville-Davidson's charter devotes 13 lengthy sectionsto
establishing a civil service commission and laying out the basic provisions of the civil
service system. While the Albuquerque charter simply directs that Albuquerque’s
merit ordinance include “reasonable provisions establishing [a] classified and [an]
unclassified service,” Nashville-Davidson’ s charter devotes a 488-word section to
defining classified and unclassified positions.

Since the unification charter will undoubtedly provide for a merit system, the
key decisions are

a) should the merit system be administered by the executive branch (mayor,
CAO, or manager) or by an appointed civil service commission? and

b) should the charter’s provisions for the merit system be general and brief or
specific and extensive?

Recall, Referendum, and Initiative

Recall, referendum, and initiative are commonly viewed as instruments of
direct democracy. The Federal Constitution makes no provision for national
referenda on issues, substitutes a Congressional impeachment process for direct recall
by voters, and provides only alimited type of initiative by allowing the Constitution
to be amended by special convention called by at least three-quarters of the states.
(The Constitution has never been successfully amended in this manner.)

The pattern among state constitutions varies greatly with recall, referendum,
and initiative more common in western states than the rest of the country. High
profile, big dollar initiative campaigns in states like California, Oregon, and
Washington regularly captivate national media.
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The Albuquerque charter provides for all three actions. In 28 years, there has
been only one recall election (that failed), although, with only five signatures required
to officially begin arecall petition signature drive, many recall petition drives have
been launched.* A referendum election can only be called as a“ negative”
referendum to repeal an action of the council and mayor. To my knowledge, there
has only been one negative referendum.* The initiative was not used until 1989,
when it became afavored instrument of a conservative citizens group. Between
1989 and 1993 initiatives placed seven proposed charter amendments on the ballot,
five of which were approved. (These will be discussed below in the section on
special provisions.)

Recall, referendum, and initiative have become common in local government
chartersin the last half century. Whether they are provisions that are beneficial to
the public interest is open to debate. Citizens who believe strongly in representative
government generally oppose such measures; if they are displeased with specific
policies or with the general performance of incumbent officeholders, they believe the
incumbents should be voted out of office at the next regular election. Proponents of
the three measures, on the other hand, argue that such “direct democracy” is
necessary to open up an unresponsive political system to “the will of the people.”

Compensation of top officials

a. Mayor-Council

October 4, 1977 charter amendment to increase council salaries defeated
October 2, 1979 charter amendment to increase council salaries defeated
October 6, 1981 charter amendment to increase council salaries defeated
October 8, 1985 charter amendment to increase council salaries defeated

charter amendment to increase mayor’ ssalary  defeated
October 6, 1987 charter amendment to increase council salaries defeated
October 3, 1989 charter amendment to increase council salaries defeated

charter amendment to increase mayor’ ssalary  defeated

“ | was the target of four such recall petition drives during my mayoralty — two of which never
collected any signatures after their initial media splash.

“> In November 1979 a negative referendum was held on a quarter-cent increase in the city’ s gross
receiptstax. Asmayor, | initiated the negative referendum myself, believing that it was sure to be
protested by some grassroots group in the anti-tax climate of the time. (California’s Proposition 13
capping property taxes had just been enacted with great national attention.) To my disappointment,
the tax increase was voted down by a 60-40 margin in a specia city election held only six days after
the national election.
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October 5, 1993 charter amendment to increase council salaries defeated
October 3, 1995 charter amendment to increase council salaries defeated
October 5, 1999 charter amendment to increase council salaries defeated

charter amendment to increase mayor’ ssalary  defeated

Ofor 12. That'sthe city elected officials batting average when they’ ve sought
voter approval for salary increases.

However one interprets voter attitudes, there is a simple message for those who
believe that elected officials should be appropriately compensated for their service:
we' d better get it right the first time, because there will be only one bite of the apple.

The 1974 charter set the mayor’s annual salary at $34,000 with city councilors
to be paid one-tenth of the mayor’s salary, or $3,400 per year. (The council
president receives twice that amount.) ArticleV, Section 2 provides that “the
Council may approve a percentage increase [in the mayor’s salary] up to the average
percentage increase provided for employees of the city.”

Effective at the end of Kinney | (December, 1977), the Council raised the
mayor’s salary (and, automatically, their own) to $39,000. During the next four
years (my term of office) no further adjustments were made while the national cost-
of-living increased 50 percent. Another adjustment raising the mayor’s salary to
$46,000 went into effect for Kinney 11, and the Council enacted an ordinance that
provided automatic annual increases equal to the annual increases received by the
“M-series’ (the city’s classified management and professional personnel). The
mayor’s current salary is $90,313; councilors continued to receive one-tenth, or
$9,031.

If we assume that the charter established an appropriate salary for the mayor in
1974, salary adjustments have lagged seriously behind inflation, particularly in the
first decade. From 1974 through 2001, the national cost-of-living increased 275
percent. Just to maintain itsreal buying power since 1974, the mayor’s salary should
have been $127,500 last year. Instead, at $90,313 the mayor’s post has taken about a
30 percent pay cut (as have city councilors).

The current salary of Albuguerque’s CAO is $115,000 a salary that also has not
kept up with inflation since 1974.

What are compensation levels for elected officials and chief administratorsin
comparable communities to Greater Albuquerque with mayor-council systems?
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First, the International City/County Management Association (ICMA) conducts
annual salary surveys. For mayorsin mayor/council systemsin six cities between
500,000 and 1,000,000 residents (Greater Albugquerque’ s range), the mean salary was
$99,916 for 2001; for five chief administrative officers, $127,359. For elected
county executivesin four counties in the same population range, the mean salary was
$93,584; the mean salary for county administrators acting under elected county
executives was $133,381.

Dropping down in population size to 250,000 to 499,999 residents (the City of
Albuguergue' s current category), the mean salary for mayors in seven mayor-council
city governments was $110,700 in 2001; for CAOs, $120,613. For elected county
executives in eleven metropolitan counties of the same population size, the mean
saary was $62,296; the mean salary for ten appointed county administrators acting
under elected county executives was $113,374.

| have conducted my own survey of Greater Albuquerque’ s peer communities
(in particular, to ascertain council members' compensation which is not covered by
the ICMA survey). Table 7a shows the results for the 23 mayor-council
communities.
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City of Albuquerque

20th Century L arge Consolidations
Indianapolis-Marion County IN*
Jacksonville-Duval County FL
Louisville-Jefferson County KY**
Nashville-Davidson County TN
19th Century Large Consolidations
Honolulu HI (City & County)
San Francisco CA (City & County)
Baltimore City MD (independent city)
Washington DC (City & County)
Denver CO (City & County)
New Orleans LA (City & Parish)
St Louis City MO (independent city)
Quasi-Municipal Urban Counties
Anne Arundel MD
Baltimore County MD
Montgomery County MD
Prince George's County MD
Central Cities (500k to 1m)
Detroit Ml
Columbus OH
Memphis TN
Milwaukee WI
Boston MA
Sesattle WA

20th Century Smaller Consolidations
Anchorage (City & Borough), AK
L exington-Fayette County KY

average (excluding smaller communities)

* One-third of council members compensation is based on meeting attendance;

TABLE 7a
TOP OFFICIAL SALARIESIN MAYOR-COUNCIL COMMUNITIES

Mayor's
salary

$90,313

$102,000
$149,407
$88,943
$75,000

$112,000
$166,556
$125,000
$138,200
$118,512
$110,000
$116,142

$101,999
$125,000
$136,732
$130,000

$176,176
$124,072
$140,000
$128,489
$125,000
$135,637

$105,402
$99,718

$124,994

$7,000 of mayor's salary is deferred compensation.
** Salaries of current mayor and city council members
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CAQO's
salary

$115,000

$107,100

$132,395

$96,382
$112,863

$119,748

Chair's
salary

$18,062

$18,214
$51,036
$34,838
$8,900

$48,450
$37,585
$80,000
$128,200
$67,344
$43,800
$50,000

$33,001
$50,000
$74,314
$75,000

$85,456
$42,744
$21,100
$72,164
$65,000
$93,600

$25,891
$23,932

$56,226

Councilor's
salary

$9,031

$16,232
$38,277
$34,838
$6,900

$43,350
$37,585
$48,000
$92,520
$60,132
$43,800
$21,000

$28,660
$43,000
$72,557
$70,000

$81,312
$35,562
$20,100
$63,854
$65,000
$93,600

$22,884
$22,139

$48,394



The mayor/CEO salaries averaged $124,994, ranging from $75,000 (Nashville-
Davidson) to $176,176 (Detroit).

The average council member received $48,394 while the council chair
averaged dlightly more ($56,226). The low end of the scale was again Nashville
($6,900 and $8,900 for members and chair, respectively) while the District of
Columbia paid $128,200 to the chair and $92,250 to all other council members.*

Thus, when measured against practices elsewhere, Albuguerque’ s mayoral
salary in 2001 fell 12 percent below the average for ICMA’sfour larger cities; 6
percent below ICMA’sfour larger counties; 21 percent below ICMA’ s seven smaller
cities; but 41 percent above elected county executives average salary in ICMA’s
eleven smaller counties (which typically do not provide major municipal services).

Turning to my own survey, Albuquerque’ s mayoral salary is about 28 percent
below the average of 21 other mayor/CEOs. (The sample wastoo small to assessthe
Albuquerque CAO’s sdlary.).

The compensation gap between Albuquerque city councilors and their
counterparts elsewhere is much larger. Albuqguerque councilors receive only about
one-fifth of the average compensation level of their counterparts, while
Albuguergque’ s council president barely misses one-third of the average compensation
of council chairs elsewhere.

b. Commission-manager

Bernalillo County commissioners, whose compensation is set by the state
legislature, now receive $25,712 per year. Their compensation has also lagged the
rate of inflation through the years. The county manager’s salary is currently
$110,000.

What are compensation levels for elected commissioners and appointed
managers in comparable communities to Greater Albuquerque with commission-
manager systems?

In the ICMA survey, there were no large commission-manager cities (that is,
between 500,000 and 1,000,000 residents). For eight larger commission-manager
counties, the average compensation of the commission chair was $49,191 in 2001, the
average county manager was paid $156,824.

“6 With the responsibilities of acity council, county commission, and, in many respects, state
legidlature rolled into one, DC Council seats are expected to be full-time positions. However, only
the Council Chair islegally precluded from having other employment.
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In the ICMA survey, for the commission president (or “mayor”) in nine
commission-manager cities of 250,000-499,999, the mean salary was $67,511 in
2001, for eleven managers, $162,870.

In my survey of nine commission-manager peer communities of comparable
size (table 7b), the average compensation of appointed managersis $178,020.
Commissioners compensation averages $29,492, ranging from $3,900 in Fort Worth
to $75,005 in San Jose. The commission chair or “mayor’s’ salary averages $39,203
(or $43,616, discounting Fort Worth).

In this context as well, local officials are somewhat underpaid. Bernalillo
County commissioners receive about 87 percent of the average compensation of their
counterparts. The current county manager’s salary isjust 60 to 70 percent of the
salary of counterpartsin both my and the ICMA’ s surveys.

c. Administrative Commission

Portland’ s administrative commission form of government is so rare that there
arelittle dataavailable. Asshownin Table 7b, Portland’ s full-time commissioners
receive $83,158, with the mayor/commissioner receiving $98,738. This latter figure
compares with average compensation of $85,395 for the “ chief elected official” in
four responding “county commission” forms of government. County administrators
in these four counties averaged $130,384 in annual salary.
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TABLE 7b
TOP OFFICIAL SALARIESIN COMMISSION-MANAGER COMMUNITIES

Manager's Chair/mayor's ~ Commissioner's
salary salary salary
Bernalillo County $110,000 $25,712 $25,712

20th Century Large Consolidations
VirginiaBeach VA (Princess Anne County) $173,052 $20,000 $18,000
19th Century Large Consolidations
none
Quasi-Municipal Urban Counties

Fairfax County VA $180,282 $59,000 $59,000
Central Cities (500k to 1m)
San Jose CA $209,186 $105,109 $75,005
Austin TX $188,115 $53,000 $45,000
Fort Worth TX $189,000 $3,900 $3,900
Charlotte NC $163,768 $18,262 $12,000
Oklahoma City OK $156,000 $24,000 $12,000
Tucson, AZ $178,089 $41,995 $23,982
El Paso, TX $164,684 $27,563 $16,538
20th Century Smaller Consolidations
Athens-Clarke County GA $126,835 $45,000 $15,000
Augusta-Richmond County GA $125,000 $68,517 $13,662
Columbus-Muskogee County GA $103,273 $67,275 $12,419
Kansas City KS-Wyandotte County KS $113,277 $67,829 $11,988
Portland OR na $98,738 $83,158

Average (excluding Portland and smaller

communities) $178,020 $39,203 $29,492
Notes: Austin provides commissioners with $5,400 annual auto allowance; Charlotte provides commissioners
with $4,000 annual expenses allowances plus $4,800 annual auto allowance and $3,100 annual technology
allowance for mayor

Summing Up: the Salary Dilemma

What are we to make of these patterns, particularly in light of Albuquerqueans
consistent refusal to raise mayoral and council salaries?

First, the large gap between top officials compensation in Albuquerque-
Bernalillo County and peer communities el sewhere cannot be justified on the basis of
an argument that Albuquerqueisa*“low cost-of-living community.” The fact isthat,
in the 4™ quarter of 2000, Albuquerque’s cost-of-living index stood at 101.8 — less
than two percent above the national metropolitan average.
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Second, it isimportant to note that, in both my and the ICMA’ s surveys,
professional managers salaries were well above that of elected officials—typically,
25 to 50 percent higher than mayors in mayor-council systems and several multiples
of commissioners compensation in commission-manager systems. It would be
tragic for amayor’s salary, for example, to set some informal ceiling on salaries paid
top administrators.*” Both of our local governments have tended to rely on home
grown talent, but even holding onto our own best and brightest managers requires
offering reasonably competitive salaries and benefits. As Greater Albuquerque
continuesto rise in the world, it will become increasingly important to be able to
attract top professional talent from outside New Mexico.

Another issue, of course, is the appropriate compensation level for elected
officials. Theanswer isclearer for full-time, elected chief executives (mayor/CEOs
and county executives), although their salary levels are usually below one or more
senior professional administrators within their administrations.

But what is the appropriate level of compensation for councilors or
commissioners in what are intended to be part-time positions? Among Greater
Albuguerque’ s peers, in mayor-council systems, every community except Nashville-
Davidson (with its 40-member council) and Indianapolis provides, at least, twice as
much compensation for councilors as Albuguerque does. Among commission-
manager governments of comparable size, Charlotte, Oklahoma City, Tucson, El
Paso, and Fort Worth (who are true skinflints) provide less compensation for
commissioners than Bernalillo County, but Austin, Fairfax County, and San Jose
provide two and three times more.

On the other hand, are $70,000, $80,000, $90,000 salaries in San Jose, Detroit,
and Seattle truly intended to compensate commissioners and councilors for only part-
time service?

“" | encountered such a situation upon becoming mayor in 1977. The compression effect among
the city’ s managerial ranks had become acute. | announced a policy that the city’ s management
and professional personnel would be paid at competitive levels regardless of the relationship of such
salaries to the mayor’ s salary, though | was the chief executive officer. After four years, when the
national cost-of-living had risen by 50 percent but the mayor’s $39,000 salary had been frozen, an
Albuqguerque Tribune story (intended to justify a mayoral salary increase) revealed that 46 city
administrators and professiona personnel had salaries higher than the mayor’s. The story was
transformed into arallying cry against “fat cat bureaucrats’ by one of the mayoral candidates,
which probably had as much to do with my re-election defeat as a sudden proliferation of weeds
along street medians and sidewalks.
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Given the clash between arock (voter opposition to pay increases) and a hard
place (aworld of steady inflation), there are at least four optionsto consider for
Greater Albuguerque' s charter:

1) have the charter |eave setting compensation levels up to the legidlative body,
though such an approach might jeopardize the charter’s approval. (Thisisan
approach taken by severa local charters.);

2) set appropriate initial compensation levelsin the charter and direct that they
shall be automatically adjusted annually based on the smaller of the increase in the
national consumer price index or the average increase in city employee
compensation;

3) relate local compensation to some external standard such as the average
compensation of peer communities; or

4) place the issue in the hands of some independent, third-party, such asa
compensation commission, whose periodic recommendations would automatically go
into effect unless rejected by the legidlative body. (Thisisthe approach now used by
the Congress.)

Soecial Charter Provisions

Most charters have been amended to introduce subjects that were not
considered (or rejected) at the time of the charter was originally written. Some
reflect fundamental changesin society’ s concerns and values, such as civil rights,
environmental protection, ethical standards in government, or election reform.
Others are the product often of controversies of the moment that are (perhaps
temporarily) imbedded in the charter. (Enacted as the 18" amendment in 1919 and
repealed by the 21% amendment just fourteen years later, Prohibition would be such
an examplein the Federal Constitution.) Hereisalist of such special provisions
adopted as amendments to Albuquerque’ s charter:

e Article VIII: Human Rights — adopted in 1971,
e ArticleIX: Environmental Protection —adopted in 1971,
e Article XII: Code of Ethics— adopted in 1974;
e Article Xlll: Election Code — adopted in 1974;

e ArticlelV: Section 12: [No councilor shall be] Officer or Employee of
County — adopted in 1989;
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e Article X: Section 3: [No city employee shall hold] Dual Positions [as
elected state or local government official] — adopted in 1989;

e Article XV: Competitive Bidding of Electrical Franchises—initiative
amendment adopted in 1989; repeal rejected in 1999;

e Article Xl: Section 7 — Public Vote [required] on Performing Arts Center —
successor to 1989 initiative amendment adopted in 1991; repeal rejected in
1999; and

e ArticlelV: Section 13— Term Limits[set at two consecutive terms for
councilorg] —initiative amendment adopted in 1994; declared
unconstitutional by state courtsin 1995

Should any or all of these provisions be included in a new charter for Greater
Albuquerque, particularly in light of the fact that “county” residents never voted on
these?

s Less More?

As charter writers, the Founding Fathers were concise and to the point. They
created a new government — new on the face of the earth — through a constitution with
apreamble, seven articles, 21 sections, and 4,379 words. Twenty-seven amendments
since have brought the Constitution of the United States up to 7,267 words.

Albuguerque’' s City Fathers and Mothers have been considerably more
verbose. The Albuquerque city charter currently contains a preamble, 15 articles, 66
sections, and 12,418 words.

James Madison and his colleagues laid out the Bill of Rights that has protected
our freedoms for 210 yearsin only 482 carefully chosen words.

Albuquerque' s charter utilizes exactly the same number of words to spell out
procedures for recalling an elected official — a procedure that has been invoked only
once (and unsuccessfully) in 28 years.

Y et Albuguerque is amodel of brevity within the world of local government
charters. Of the 37 peer community chartersthat | have reviewed, only Virginia
Beach’ s seemed shorter (13 chapters, 83 sections, under 10,000 words).

At the other extreme, with 21 articles and 330 sections, just the table of
contents of Nashville-Davidson's charter totals 2,945 words — two-thirds of the
original U.S. Constitution!
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Almost half of Nashville-Davidson’s charter is devoted to detailed provisions
regarding the thirty different agencies explicitly established by charter.
Albuquerque' s charter follows the federal example by mentioning no administrative
agenci % with the exception of the board of ethics (that doubles as the election
board).

But over half of Albuquerque’s charter is devoted to a code of ethics (Article
VII: 1,783 words) and an election code (Article VIII: 4,569 words).

There certainly are communities whose history justifies amgor effort to
regulate the conduct of office holders and candidates. Amidst the legendary
corruption of Louisiana politics, the New Orleans charter includes detailed
instructions about the status of city officeholders at various stages of felony
indictment, trial, conviction, and appeal.* The voters of prosperous (but recently
bankrupt) Orange County, Californiawould have been well served by a charter
provision instructing the county treasurer not to speculate in high-risk derivatives.

But there have no cases of corruption among Albuquerque’ s local elected
officials for over three decades. And the most significant feature of Albuquerque’s
election code — the attempt to limit campaign expenditures —is constitutionally
unenforceable and now is now “more honour’ d in the breach than in the observance.”

One wonders as one reads through these lengthy charter provisions “why isn't
thisjust handled by city ordinance?” And, in effect, the election code is handled by
city ordinance since the original charter provisions (thrice amended by ordinance)
were replaced entirely by ordinancein 1993.° The ordinance isinserted into the
charter, aimost doubling the charter’s size.>

“ The Federal Constitution didn’t even hint at a cabinet to help George Washington.

9 Barely a decade ago, when amuch indicted (but never yet convicted) Edward Edwards defeated
Ku Klux Klan leader David Duke for governor of Louisiana, the most ubiquitous bumper sticker
urged “Vote for the Crook!” Edwards has since been convicted and jailed for receiving subsequent
payoffs for state-issued gambling licenses.

0 Article VI, Section 12 provides that the “Election Code may be amended ... by ordinance
adopted by a majority plus two of the entire membership of the Council voting in favor of such
amendment or amendments....”)

*! For decades powerful businessinterests (railroads, utilities, timber companies, steel companies,
etc.) have regularly had state statutes providing specia tax breaks, lucrative franchises, etc. written
into the Alabama constitution.  As aresult, the Alabama constitution is now over 200,000 words —
longer than The Federalist Papers but hardly as enlightening!
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It comes down to a matter of philosophy. Should a constitution or charter be a
broad but succinct statement of powers and principles, leaving future office holders
the flexibility of enacting laws to adjust to new circumstances? Or issuch
“flexibility” exactly what the citizen should fear, to be constrained by detailed charter
directives?

Islessmore ... or too little?
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VI1I. Designing Your Own Charter

In the previous seven chapters | have tried to suggest what are key decisions
and issues that the charter commission and the citizens of Albuquerque-Bernalillo
County will face in shaping Greater Albuguerque’ s future government.

Thisfinal chapter isasort of “do it yourself” kit to help you “shape our
building” — your own design for anew government. But before beginning to
hammer and saw away, it would be worth thinking about the qualities of this new
house that you probably must live in for many years.

Trying to list such qualities runs the risk of sounding like alocal government
equivalent of a Cub Scout handbook. Besides, in framing a new charter, you will
most often have to balance aternative values.

For example, do you want a government structure that facilitates continuity or
steady turnover among elected officials? Providing for four-year (or even six-year)
terms without term limits advances the former goal. The United States Senate would
be agood example. The current 100 senators (including 38 first-termers) will
average amost 15 years of service upon completing their current terms.  Forty-two
senators will have completed three or more terms (that is, at least 18 years), including
nine with more than 30 years' servicein the Senate.

Or, if you prefer steady turnover, few electoral systems have produced better
results than New Mexico’s constitutional provisions for itsfirst 80 years of statehood.
Limiting a governor to no more than two consecutive, two-year terms (until 1971) or
one, four-year term thereafter (until 1995), New Mexico had 26 different governors
during those eight decades.™

In addition to 26 changes of administration, there were 16 changes of party
control of the governor’ smansion.”®  The result was revolving door state
government for decades.

%2 | am counting Republican Governor Edwin Mechem (1951-55, 1957-59, and 1961-62) and
Democratic Governor Bruce King (1971-75 and 1979-1983) three and two times, respectively. |
have omitted Governor Tom Bolack (1962), who served the final month of Mechem’ s third term.

% The longest periods of unbroken party control were 1935-1951 (Democratic Governors Clyde
Tingley, John E. Miles, John Dempsey, and Thomas Mabry) and 1971-1987 (Democratic
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So | would suggest that, before designing your own charter, you go back and
read through the preceding chapters. List what would seem to be the paired values
imbedded in different arrangements (for example, “continuity” vs. “turnover”). Ona
scale of 1-10 with, let’s say, US Senate-like “ continuity” being placed at 1 and old
New Mexico-style “turnover” being placed at 10, rate where you would like to see
Greater Albuguerque’ s new government.

Continue this process until you have identified and rated a half dozen or more
basic qualities that you would like to see embodied in the structure of the new unified
government. (Structure, of course, cannot guarantee successful outcomes. The
goals, ahilities, and personalities of those whom the voters put in public office will
also shape the reality of how well the new government works.)

With your basic goalsin hand, work through this “decision tree” in which |
have tried to organize systematically choices that must be made for the new charter.
Some choices will lead farther and farther out on a branch and may preclude jumping
from one branch to another branch. Other choices will be part of the main trunk —
common to whatever branch you select. Y our choices are laid out below. Check
your preference and proceed to the next branch of the decision tree indicated.

Governors Bruce King, Jerry Apodaca, King again, and Toney Anaya). Only in 1995, when King
was defeated by Governor Gary Johnston in a bid for a second consecutive four term (his fourth
overall) could aNew Mexico governor ook to an administration of more than four years.
Governor Johnston (1995-2003) is the only New Mexico governor who has served eight
consecutive years, which istypically the norm in most other states.
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Section 1: Unification of Powersor Separation of Power s?

[ ] unification of executive and legidlative powers on one elected body like 12
peer communities — go to section 2; or

[ ] separation of executive and legidlative powers between a mayor/CEO and

council like 23 peers — go to section 5.

Section 2: Commission-Manager or Administrative Commission?

[ ] commission-manager form like eleven peers and Bernalillo County — go to
section 3; or

[ ] administrative commission like Portland — go to section 4.

Section 3: Basic Structure of Commission-Manager Form

Section 3.1: Composition of Commission (part a)

[ ] commissioners elected al at-large like Virginia Beach and Austin — go to
section 3.2; or

[ ] commissioners elected al by district (excluding chair) like eight peers,
including San Jose, Fort Worth, and Oklahoma City — go to section 3.3;
or

[ ] commissioners elected as mix of by district and at-large (excluding chair)
like Charlotte — go to section 3.2.



Section 3.2: Requirementsfor At-Large Commissioners

[ ] commissioners elected at-large but must live in specified districts like
VirginiaBeach and Kansas City — go to section 3.3; or

[ ] commissioners elected at large without district residency requirements like

Austin and Charlotte — go to section 3.3.

Section 3.3: Method of Selecting Commission Chair

[ ] char (*mayor”) campaigns for position as such and is elected at-large like
all eleven peers— go to section 3.4; or

[ ] chair iselected by commissioners from among membership like Bernalillo
County — go to section 3.4.

Section 3.4: Size of Commission

[ ]5 memberslike Bernalillo County — go to section 3.5; or

[ ] 7 memberslike Austin —go to section 3.5; or

[ ]9 memberslike Fort Worth and Oklahoma City — go to section 3.5; or

[ ] 11 members like seven peersincluding Virginia Beach, San Jose, and
Charlotte — go to section 3.5; or

[ ] morethan 11 members (pick your number ) —go to section 3.5
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Section 3.5: Composition of Commission (part b)

Number of at-large commissioners (if any)

[ ] plus

Number of district commissioners (if any) — see note

[ ] plus

Number of super-district commissioners like Athens, Augusta, and Kansas
City KS (if any)

[ 1 plus

Chair (“mayor”) if elected by voterslike al eleven peers

[ ]

Total commission members — go to section 6

Note: initial number of residents per district would be (peers are listed based on
district size and not number of districts)

3districts— 183,500 Montgomery County
4 districts— 137,500
5districts—110,000 Berndlllo, Fairfax, and Baltimore counties;
and Baltimore City
6 districts— 92,000 Honolulu, New Orleans, San Jose,
and Prince George's County
7 districts— 78,500  Charlotte
8 districts— 68,500  San Francisco, Washington DC,
Fort Worth, Boston, El Paso, and Anne
Arundel County
Odistricts— 61,000  Seattle, Oklahoma City
10 districts— 55,000  Jacksonville
11 districts— 50,000  Albuguerque, Denver
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Section 4: Administrative Commission

With “mayor” elected at-large by voters and presiding as chair with voting
powers and power of assignment of administrative responsibilities among other
commissioners (like Portland), the number of other commissioners elected at-
large should be:

[ ] 2,ora3-member commission like some county governments
[ ] 4, ora5member commission like Portland
[ ] 6, ora7-member commission (stretching feasibility limit)

Go to section 6

Section 5: Basic Structure of Mayor-Council Form
Section 5.1: Mayor/CEO as presiding officer of Council?

[ ] Mayor/CEO should be presiding officer
of Council
[ ] with power to break tie votes but no veto
like El Paso; or
[ ] withfull voting powers plus veto like Lexington
and Kansas City KS

[ ] Mayor/CEO should not be presiding
officer or councilmember like Albuquerque
and all other Mayor/Council peers

Goto section 5.2
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Section 5.2: Composition of Council (part a)

] dl councilors elected at-large like Detroit and Columbus OH —go to
section 5.3; or

] dl councilors elected by district (excluding chair) like 13 peers
(Jacksonville*, Louisville, Honolulu, San Francisco, Baltimore City, St
Louis, Memphis, Milwaukee, Seattle, El Paso, and Anne Arundel,
Baltimore, and Prince George's counties) — go to section 5.4; or

*[ ] some super-districts like Jacksonville (yes/no)
] councilors elected as mix of district and at-large (excluding chair) like
Indianapolis, Nashville, Washington DC, Denver, New Orleans,
L exington, Montgomery County, and Boston —go to section 5.3
Section 5.3: Requirementsfor At-Large Commissioners

] at-large councilors must live in specified districts (like Virginia Beach and
Kansas City KS) — go to section 5.4; or

] at-large councilors have no specific district residency requirements like
eight peerslisted in section 5.2 — go to section 5.4.
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Section 5.4: Method of Selecting Commission Chair

[ ] chair (“president”) campaigns for position as such and is elected at-large
like Baltimore City, St Louis City, and Washington, DC; or

[ ] chairiséelected by councilorsfrom among membership like Albuquerque
and 18 peers; or

[ ] “Super-Mayor” ischair, and councilors elect vice-chair (*Vice Mayor]
like Lexington and El Paso —

Go to section 5.5

Section 5.5: Size of Council
[ ] 7memberslike New Orleans

[ ] 9 memberslike Albuquerque, Honolulu, Detroit, Seattle, El Paso, and
Montgomery and Prince George’s counties

[ ] 11 memberslike San Francisco

[ ] 13 memberslike Boston, Denver, and Washington, DC
[ ] 15 memberslike Memphis

[ ] 16 memberslike Lexington

[ ] 17 memberslike Milwaukee

[ ] 19 memberslike Jacksonville and Baltimore City

[ ] 20or more memberslike Louisville (26), St Louis (28), Indianapolis
(29), and Nashville (40)

Go to section 5.6
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Section 5.6: Composition of Council (part b)

Number of at-large councilors (if any)

[ 1 plus

Number of district councilors (if any) — see note

[ 1 plus

Number of super-district councilors like Jacksonville (if any)

[ 1 plus

Chair (“mayor”) if elected by voters like Washington DC, Baltimore, and St
Louis or (“Super-Mayor”) like Lexington and El Paso

[ ]

Total commission members — go to section 6

Note: initial number of residents per district would be (peers are listed based on
district size and not number of districts)

3districts— 183,500 Montgomery County
4 dis