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BOARD OF ETHICS & CAMPAIGN PRACTICES
Wednesday, December 10, 2025

	Members Present
	Others Present

	Jason Marks, Chair (
	Charles Davis, City Attorney

	Kristina Caffrey
	Cristobal Rocha, Program Admin

	Sean Cunniff
	Mark Baker, Outside Counsel (lost connection and rejoined during item IV)

	Levi Green (joined during closed session under item IV)
	

	John Kelly (joined during item IV)
	

	Clayton King
	

	Susan Selbin
	

	
	

	
	

	
	


					
MINUTES


I. Call to order.
The Board of Ethics & Campaign Practices meeting of December 10, 2025, was called to order by Chair Marks at 1:01 p.m. Five members were present at the start of the meeting, establishing a quorum, with Member Kelly and Green absent.

II. Review and approval of agenda for Wednesday, December 10, 2025.
Member Cunniff moved to approve the agenda, and Member Caffrey seconded. Motion approved unanimously, 5-0.

III. Review and approval of minutes from Friday, October 24, 2025.
Member Selbin moved to approve the minutes, and Member King seconded. Motion approved unanimously, 5-0.

IV. Discussion of pending litigation: Center for Civic Action et al v. Board of Ethics and Campaign Practices, No. CV 25-1120 JB/JHR.
A. Open Session Discussion
The Chair introduced the agenda item and stated that the Board had noticed the matter for possible closed session but would first receive a report from counsel limited to information contained in the public record.

Outside Counsel Mark Baker provided a summary of the pending federal litigation, including the parties, the claims asserted, and the procedural posture of the case. Counsel described the court’s rulings regarding various campaign finance and disclosure provisions, including requirements related to measure finance committees and donor disclosures, and explained which portions of the City’s regulatory framework had been enjoined and which disclosure requirements remained enforceable.

Counsel emphasized that the summary was limited to publicly available information and that no Board action was anticipated at that time.

Board members asked questions regarding the scope of the litigation and the Board’s role as a named respondent. Counsel advised that any discussion of litigation strategy would be more appropriately addressed in closed session.

B. Motion to Enter Closed Session
Member Cunniff moved that the Board enter closed session pursuant to NMSA 1978, § 10-15-1(H)(7) to discuss pending litigation with counsel, and Member Caffrey seconded.

A roll-call vote was taken. The motion passed by a vote of 5–1, with Chair Marks dissenting. The Board entered closed session.

C. Closed Session and Return to Open Session
Member Green joined the meeting while the Board was in closed session. 

Upon returning to open session, the Chair stated for the record that the Board had discussed litigation strategy with counsel while in closed session and that no action was taken during the closed session.

A motion to return to open session was made by member Cunniff and seconded by member King. A roll-call vote was taken, and the motion approved unanimously 7-0.

Member Kelly did not return to the open meeting after the closed session.

V. Other Business.
Mr. Rocha informed the Board that a new ethics complaint had been received, Ely v. Gessing, relating to campaign-related apparel. He outlined the procedural next steps, including outreach to the parties regarding potential settlement and, if necessary, scheduling the matter for a hearing before the Board in accordance with the Board’s Rules. No Board action was taken.

The Board also discussed scheduling considerations for meetings during the off-year reporting cycle. This discussion was informational only, and no action was taken.

VI. Adjournment.
The Chair thanked Board members, staff, and counsel for their service and extended holiday wishes.

There being no further business before the Board, Chair Marks moved to adjourn, and Member Green seconded. The motion was approved 6-0. The meeting was adjourned at 1:43 p.m.
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