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V.

VI.

VII.

VIII.

IX.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

TUESDAY, APRIL 25,2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, APRIL 25, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR MARCH 2,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTATION ON THE SPECIAL MASTER PROPOSAL BY HUMAN
RESOURCES DIRECTOR, MARY SCOTT.

LB 15-26, CITY’S MOTION FOR DISCOVERY AND BOARDS DISCUSSION
AND POSSIBLE RECONSIDERATION OF THE BOARD’S MARCH 2, 2017
DECISION.

MOTION’S HEARING RESCHEDULED:
e LB 16-01, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
e LB 16-03, STEP Il GRIEVANCE, (AFSCME 1888, TOMAS ROMERO)
e LB 16-19, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)

MERITS HEARING:

e LB 15-09, PROHIBITED PRACTICE COMPLAINT FILED BY
AFSCME LOCAL 1888 ON BEHALF OF SECURITY OFFICER
ADRIAN MONTOYA AGAINST THE CITY OF ALBUQUERQUE
DEPARTMENT OF MUNICIPAL DEVELOPMENT FOR NOT
BEING AWARDED HOLIDAY PAY PER THE CBA ARTICLE 7.2.2.

ADJOURNMENT.





**NEXT SCHEDULED MEETING: is Monday, May 15, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102,

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Tuesday, April 25, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations
Board pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the
public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to
attend or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: April 7, 2017






V.

VI.

VILI.

VIII.

IX.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

MONDAY, DECEMBER 4, 2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR MONDAY, DECEMBER 4, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER 29,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTMENT OF ORDERS.

MOTIONS HEARING:

e LB 16-08, CITY’S AMENDED MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME LOCAL 3022 AND JAMES MONTALBANO, YOUTZ &
VALDEZ)

e LB 16-12, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO MOTION FOR SUMMARY JUDGMENT.
(AFSCME LOCAL 3022 AND JAMES MONTALBANO, YOUTZ &
VALDEZ)

MERITS HEARING:
e LB 12-28 PROHIBITED PRACTICE COMPLAINT AGAINST THE CITY
OF ALBUQUERQUE’S TRANSIT DEPARTMENT FOR VIOLATIONS OF
THE COLLECTIVE BARGAINING AGREEMENT (CASEY PADILLA,
LOCALI 624).

ADJOURNMENT.





**NEXT SCHEDULED MEETING: is Thursday, December 7, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, December 4, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend or
participate (such as sign language, interpretation, an amplifier, a reader or other form of accommodations),

may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also, disabled persons who need
public documents such as meeting agendas, etc., in accessible format, may contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: November 27, 2017






CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
THURSDAY, DECEMBER 7, 2017 FROM 9:00 A.M. TO 12:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AMENDED AGENDA

l. CALL TO ORDER.

1. REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, DECEMBER 7, 2017.
1. REVIEW AND APPROVAL OF MINUTES FOR MONDAY, DECEMBER 4, 2017.
V. PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

V. SCHEDULING OF MOTIONS HEARING FOR LB 17-07.

VI. SCHEDULING OF MERITS HEARING FOR LB 15-29.

VIl. PRESENTMENT AND ADOPTION OF THE PROPOSED AMENDMENTS TO THE
LABOR-MANAGEMENT RELATIONS BOARD RULES AND REGULATIONS.

e See attached, Proposed Amendments to Board Rules and Regulations.
VIIl. ADJOURNMENT.

**NEXT SCHEDULED MEETING: To Be Determined on Thursday, December 7, 2017 at 9:00
a.m., at The Plaza Del Sol Building, 600 2" Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Thursday, December 7, 2017 from 9:00 a.m. to 12:00 p.m.at 600 2™ Street NW, Albuguerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend or
participate (such as sign language, interpretation, an amplifier, a reader or other form of accommodations),
may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also, disabled persons who need
public documents such as meeting agendas, etc., in accessible format, may contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA






VI.

CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
MONDAY, FEBRUARY 13, 2017 FROM 9:00 A.M. TO 12:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AMENDED AGENDA

CALL TO ORDER.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, FEBRUARY 13, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JANUARY 17,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS:

LB 08-15, ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL.
LB 10-16, ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL.
LB 12-06 CONSOLIDATED WITH LB 12-10, ORDER ON PETITIONER’S
STIPULATED MOTION FOR DISMISSAL.

LB 12-24, ORDER TO DISMISS PROHIBITED PRACTICE COMPLAINT WITH
PREJUDICE.

LB 14-15, ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL.
LB 14-16, ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL.
LB 14-26, ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL.
LB 15-36, STIPULATED ORDER OF DISMISSAL.

LB 16-15, ORDER TO STAY PROCEEDINGS.

LB 16-32, ORDER DISMISSING PETITION FOR DECERTIFICATION
ELECTION.

ORDER OF DISMISSAL FOR CONSOLIDATED CASES LB 08-32, LB 08-33, LB
08-42, LB 08-43, LB 09-08 & LB 09-11.

ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL FOR
CONSOLIDATED CASES LB 14-02 AND LB 14-12.

OTHER STIPULATED ORDERS PRESENTED.

LB 17-05 NOTICE OF FILING AGREEMENT FOR ARBITRATION. ( SHANE
YOUTZ)





VII.  JOINT REPORT FROM CITY AND COLLECTIVE BARGAINING UNITS ON
PROGRESS IN IDENTIFYING MOOT CASES.

VIII. STATUS ON MOTIONS OR RESPONSES AND SCHEDULING MERITS
HEARINGS FOR AFSCME CASES: LB 15-26, LB 15-18, LB 15-16, LB 15-06, LB 16-
01, LB 16-19, LB 16-03, LB 15-25 AND LB 15-09.

IX. ADJOURNMENT.

**NEXT MEETING WILL BE SCHEDULED FOR THURSDAY, MARCH 2, 2017 at 9:00 a.m., at
The Plaza Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102,

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, February 13, 2017 from 9:00 a.m. to 12:00 p.m.at 600 2" Street NW, Albuquerque, NM
87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations
Board pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the
public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to
attend or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: February 9, 2017






CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

TUESDAY, JANUARY 17, 2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.

REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, JANUARY 17, 2017.
REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR DECEMBER 20, 2016.
PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
e LB 16-09, ORDER TO WITHDRAW PROHIBITED PRACTICE COMPLAINT. (
IAFF 244)
e OTHER STIPULATED ORDERS PRESENTED.

LB 16-32, CITY’S PETITION FOR DECERTIFICATION ELECTION.
e AFSCME’S MOTION TO DISMISS PETITION FOR DECERTIFICATION
ELECTION. (AFSCME 624)

MOTIONS AND RESPONSES TO BE DISCUSSED:

e LB 12-35, CITY’S MOTION TO DISMISS. ( AFSCME 2962)

e LB 14-02, PETITIONER’S THIRD MOTION TO AMEND PPC. (APOA, FRED
MOWRER)

e LB 15-01, CITY’S MOTION TO DISMISS. (AFSCME 624)

e LB 15-10, CITY’S MOTION TO DISMISS. (AFSCME 624)

e LB 15-15, PETITIONER’S SECOND MOTION TO AMEND COMPLAINT AND
ORDER TO AMEND COMPLAINT. (APOA, FRED MOWRER)

e LB 15-19 CITY’S AMENDED ANSWER AND MOTION FOR SUMMARY
JUDGMENT. (AFSCME 3022)

e LB 15-22, CITY’S MOTION TO DISMISS, CITY’S AMENDED ANSWER AND
MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 15-23 CITY’S MOTION FOR SUMMARY JUDGMENT AND CITY’S
MOTION TO DISMISS. (AFSCME 3022)

e LB 15-24, CITY’S MOTION TO DISMISS. (AFSCME 3022)

e LB 15-25, CITY’S MOTION TO DISMISS. (AFSCME 1888)

e LB 15-30, CITY’S MOTION TO DIMISS AND APOA’S RESPONSE TO CITY’S
MOTION TO DISMISS. (APOA, FRED MOWRER)





e LB 15-31, CITY’S MOTION TO DISMISS AND PETITIONER’S RESPONSE TO

CITY’S MOTION TO DISMISS. (AFSCME 3022, JAMES MONTALBANO)

LB 15-34, CITY’S MOTION TO DISMISS. (AFSMCE 3022)

LB 15-37, CITY’S MOTION TO DISMISS. (AFSMCE 3022)

LB 15-38, CITY’S MOTION TO DISMISS. (AFSCME 3022)

LB 16-02, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

LB 16-04, CITY’S MOTION FOR DISMISSAL OR ALTERNATIVELY

SUMMARY JUDGMENT AND IAFF’S RESPONSE TO CITY’S MOTION. (IAFF,

FRED MOWRER)

e LB 16-07, CITY’S AMENDED MOTION TO DISMISS FOR LACK OF
JURISDICTION AND CITY’S MOTION FOR SUMMARY JUDGMENT THAT
THE VIOLATION OF THE COLLECTIVE BARGAINING AGREEMENT AT
ISSUE IN THIS PROHIBITED PRACTICE CHARGE IS A DE MINIMIS
VIOLATION. (AFSCME 3022)

e LB 16-08, CITY’S AMENDED MOTION TO DISMISS AND CITY’S MOTION
FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 16-10, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 16-12, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 16-14, CITY’S MOTION TO DISMISS. (AFSCME 3022)

e LB 16-16, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCM 3022)

e LB 16-17, CITY’S MOTION TO DISMISS FOR LACK OF JURISDICTION OR, IN
THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 16-29, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 2962)

e LB 16-28, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 2962)

e LB 16-27, CITY’S MOTION FOR SUMMARY JUDGMENT. ( AFSCME 2962)

e LB 16-26, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 624)

[ ]

[ ]

LB 16-25, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)
LB 16-24, CITY’S MOTION FOR MORE DEFINITE STATEMENT AND MOTION
TO STAY TIME LIMITS FOR DISPOSITIVE MOTIONS. (AFSCME 3022)

e LB 16-23, CITY’S MOTION TO DISMISS. (AFSCME 1888)

e LB 16-22, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME 2962)

e LB 16-21 CITY’S MOTION TO DISMISS AS MOOT. (AFSCME 1888)

e LB 16-20 CITY’S MOTION TO DISMISS FOR LACK OF JURISDICTION.

(AFSCME 3022)
e LB 16-15, CITY’S MOTION FOR SUMMARY JUDGMENT. (FRED MOWRER,
APOA)
VIII.  MERITS HEARING:

e LB 16-06, PROHIBITED PRACTICE COMPLAINT FILED BY
ALBUQUERQUE POLICE OFFICERS’ ASSOCIATION AGAINST THE CITY
OF ALBUQUERQUE POLICE DEPARTMENT FOR VIOLATION OF THE
COLLECTIVE BARGAINING AGREEMENT BY REFUSING TO HONOR THE
TERMS AND PAST PRACTICE REGARDING PAID MILITLARY LEAVE.
(APOA, FRED MOWRER)

e LB 16-13, PROHIBITED PRACTICE COMPLAINT FILED BY THE
INTERNATION ASSOCIATION OF FIRE FIGHTERS LOCAL 244 AGAINST
THE CITY OF ALBUQUERQUE FIRE DEPARTMENT FOR VIOLATING THE
COLLECTIVE BARGAINING AGREEMENT AND PAST PRACTICE OF THE
PARTIES REGARDING PAID MILITARY LEAVE. (IAFF, FRED MOWRER)

IX. ADJOURNMENT.





**NEXT MEETING WILL BE SCHEDULED FOR MONDAY, FEBRUARY 13, 2017 at 9:00
a.m., at The Plaza Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Tuesday, January 17, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommaodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: January 5, 2017






V.

VI.

VII.

VIII.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

THURSDAY, JULY 27, 2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, JULY 27, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JULY 13,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTMENT OF ORDERS.

CITY’S MOTION TO DISMISS PROHIBITED PRACTICE COMPLAINT’S
FOR FAILURE TO COMPLY WITH APRIL 25, 2017 ORDER IN THE
FOLLOWING CASES: LB 09-13; LB 11-01; LB 11-02; LB 11-03; LB 11-04; LB
12-19; LB 15-10; LB 15-22; LB 17-04; LB 17-07 AND LB 17-09.

MOTIONS HEARING:

e RESCHEDULED- LB 12-20, CITY’S MOTION TO DISMISS OR IN THE
ALTERNATIVE FOR A MORE DEFINITE STATEMENT AND
AFSCME’S RESPONSE TO THE CITY’S MOTION TO DISMISS OR IN
THE ALTERNATIVE FOR A MORE DEFINITE STATEMENT.
(AFSCME 2962)

e LB 14-11 consolidated with LB 12-34 and LB 13-14, PETITIONER’S
MOTION FOR ORDER TO SHOW CAUSE WHY A FULL
ACCOUNTING OF MAKE-WHOLE REMEDY HAS NOT BEEN
CARRIED OUT BY RESPONDENT AND CITY’S RESPONSE TO
MOTION FOR ORDER TO SHOW CAUSE. (AFSCME 1888)





e RESCHEDULED- LB 14-20, CITY’S MOTION TO DISMISS AND
AFSCME 2962’S RESPONSE TO CITY’S MOTION TO DIMISS.

e LB 15-27, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(ASCME 624, 1888, 2962 and 3022)

e LB 1528 CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSMCE 624)

e LB 15-32, AFSCME’S MOTION TO REQUEST A STAY OF
PROCEEDINGS AND A STAY FOR RESPONSE TO CITY’S MOTION
FOR SUMMARY JUDGMENT. (AFSCME 624)

e RESCHEDULED- LB 17-06, CITY’S MOTION TO DISMISS FOR LACK
OF JURISDICTION AND AFSCME 3022°S RESPONSE TO CITY’S
MOTION TO DISMISS.

IX. ADJOURNMENT.

**NEXT SCHEDULED MEETING: is Tuesday August 8, 2017 at 9:00 a.m., at The Plaza Del
Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Thursday, July 27, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommaodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: July 17, 2017






V.

VI.

VILI.

VIII.

IX.

CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
MONDAY, JUNE 19, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AMENDED AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR MONDAY, JUNE 19, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR APRIL 25,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

NOTICE FROM THE CITY CLERK’S OFFICE REGARDING THE
IMPLEMENTATION OF THE PARTIES TO PAY LABOR BOARD FEES.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

e LB 15-16 ORDER OF DISMISSAL.

e LB 16-01 ORDER GRANTING CITY’S MOTION TO DISMISS.

NOTICE TO WITHDRAW FROM AFSCME LOCAL’S 624, 1888,2962 AND 3022
FOR THE FOLLOWING CASES;
e AFSCME LOCAL 624: LB 09-18, LB 09-33, LB 09-36, LB 09-44, LB 10-13,
LB 11-10, LB 11-20, LB 11-41, LB 12-13, LB 13-15, LB 13-25, LB 14-04
AND LB 14-24.
e AFSCME LOCA 1888: LB 16-21.
e AFSCME LOCAL 2962: LB 07-12, LB 08-32, LB 08-33, LB 08-42, LB 09-08,
LB 09-11, LB 10-03, LB 12-21, LB 12-27, LB 12-35 AND LB 15-21.
e AFSCME LOCAL 3022: LB 11-24, LB 15-17, LB 15-20, LB 15-23, LB 15-24.

MOTION BRIEFING DEADLINES.

LB 15-26, AFSCME’S SECOND RESPONSE TO CITY’S MOTION FOR
DISCOVERY.





X. MOTION AND RESPONSE IN LB 16-17:
e CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT.
e PETITIONER’S RESPONSE TO CITY’S MOTION TO DISMISS OR IN
THE ALTERNATIVE FOR SUMMARY JUDGMENT.

XI. MERITS HEARING:
e LB 15-09, PROHIBITED PRACTICE COMPLAINT FILED BY
AFSCME LOCAL 1888 ON BEHALF OF SECURITY OFFICER
ADRIAN MONTOYA AGAINST THE CITY OF ALBUQUERQUE
DEPARTMENT OF MUNICIPAL DEVELOPMENT FOR NOT BEING
AWARDED HOLIDAY PAY PER THE CBA ARTICLE 7.2.2.

XIl.  ADJOURNMENT.

**NEXT SCHEDULED MEETING: is Friday, June 30, 2017 at 9:00 a.m., at The Plaza Del
Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, June 19, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: June 13, 2017






V.

VI.

VILI.

VIII.

IX.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

MONDAY, NOVEMBER 20, 2017 FROM 9:00 A.M. TO 12:00 P.M.

600 2P STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR MONDAY, NOVEMBER 20, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR OCTOBER 24,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTMENT OF ORDERS.

LB 17-03, FIRST AMENDED PROHIBITED PRACTICE COMPLAINT AND
CITY’S MOTION TO DISMISS FOR FAILURE TO COMPLY WITH ORDER OF
SEPTEMBER 5, 2017 ON DEADLINE TO AMEND.

MOTIONS HEARING:

e LB 10-19, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR SUMMARY JUDGEMENT AND AFSCME 624’s RESPONSE TO
CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT. (STEPHEN CURTICE, YOUTZ & VALDEZ)

e LB 12-28, CITY’S MOTION FOR SUMMARY JUDGEMENT AND
AFSCME 624’s RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGEMENT. (STEPHEN CURTICE, YOUTZ & VALDEZ)

ADJOURNMENT.





**NEXT SCHEDULED MEETING: is Monday, November 27, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, November 20, 2017 from 9:00 a.m. to 12:00 p.m.at 600 2™ Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: November 9, 2017






V.

VI.

VII.

VIII.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

MONDAY, NOVEMBER 27, 2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR MONDAY, NOVEMBER 27, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER 20,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
e LB 16-15 ORDER GRANTING STIPULATED MOTION TO LIFT STAY.

PRESENTMENT OF ORDERS.
e LB 15-35 ORDER ON PROHIBITED PRACTICE COMPLAINT.

LB 11-01, CITY’S SUPPLEMENTAL BRIEF AND UNION’S RESPONSE.
(STEPHEN CURTICE, YOUTZ & VALDE)

MOTIONS HEARING:

e LB 17-07, CITY’S MOTION TO DISMISS FOR LACK OF JURISDICTION
AND MOTION FOR SUMMARY JUDGMENT AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (JAMES MONTALBANO,
YOUTZ & VALDEZ)

e LB 15-01, CITY’S MOTION TO DISMISS AND PETITIONER’S RESPONSE
TO CITY’S MOTION. (AFSCME LOCAL 624 ROBERT RIVERA)

e LB 15-25, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS. (AFSCME LOCAL 1888 TOMAS
ROMERO)

e LB 15-28, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSCME LOCAL 624 CASEY PADILLA)





e LB 15-29, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS. (AFSCME LOCAL 624 ROCKY
GUTIERREZ)

IX. ADJOURNMENT.

**NEXT SCHEDULED MEETING: is Wednesday, November 29, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2" Street NW, Suite 720, Albuguerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, November 27, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend or
participate (such as sign language, interpretation, an amplifier, a reader or other form of accommodations),

may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also, disabled persons who need
public documents such as meeting agendas, etc., in accessible format, may contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: November 16, 2017






V.

VI.

VII.

VIII.

IX.

XI.

CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

TUESDAY, OCTOBER 24, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, OCTOBER 24, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER 5,
2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER
18, 2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTMENT OF ORDERS.

SCHEDULING OF MOTIONS HEARING IN LB 11-01, LB 11-02 AND LB 17-07.
(JAMES MONTALBANO, YOUTZ AND VALDEZ FOR AFSCME)

SCHEDULING OF MERITS HEARING IN LB 15-33. (AFSCME LOCAL 624)

BOARD’S REVIEW AND DECISION IN LB 15-15, UNOPPOSED MOTION
TO DISMISS COUNT 1 OF COMPLAINT AND STIPULATED ORDER OF
DISMISSAL. (JOHN D’AMATO).

MERITS HEARING:

e RESCHEDULED-LB 14-20, STEP 111 GRIEVANCE ON BEHALF OF STACEY
VALVERDE AGAINST THE CITY OF ALBUQURQUE, FAMILY AND
COMMUNITY SERVICES DEPARTMENT FOR REJECTING THE
PREDETERMINATION HEARING OFFICER’S RECOMMENDATION AND
SUSPENDING HER FOR THREE BUSINESS DAYS WITHOUT JUST
CAUSE. (ROCKY GUTIERREZ, AFSCME LOCAL 2962).





XIl. ADJOURNMENT.

**NEXT SCHEDULED MEETING: To be determined at 9:00 a.m., at The Plaza Del Sol
Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Tuesday, October 24, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: October 13, 2017






CITY LABOR - MANAGEMENT RELATIONS BOARD

TED BACA
JUAN MONTOYA
MICHAEL WARTELL

MONDAY, SEPTEMBER 18, 2017 FROM 9:00 A.M. TO 5:00 P.M.

600 2"° STREET NW
7" FLOOR
ALBUQUERQUE, NM 87102

AGENDA

l. CALL TO ORDER.

1. REVIEW AND APPROVAL OF AGENDA FOR MONDAY, SEPTEMBER 18,
2017.

1. REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER
5, 2017.

V. PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

V. RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

VI. PRESENTMENT OF ORDERS.

VIl. LB 12-02, REVIEW OF THE CITY’S BRIEF IN SUPPORT OF DISMISSAL
AND THE UNION’S SUPPLEMENTAL BRIEF ON WAIVER AND
MANAGEMENT RIGHTS.

VIIl. LB 15-35, REVIEW AND DECISION OF THE CITY AND THE UNION’S
CLOSING ARGUMENT.

IX. MOTIONS HEARING:

e CITY’S MOTION TO DISMISS PROHIBITED PRACTICE COMPLAINT’S
FOR FAILURE TO COMPLY WITH APRIL 25, 2017 ORDER IN LB 09-13;
LB 11-01; LB 11-02; LB 11-03; LB 11-04; LB 12-19; LB 15-10; LB 15-22; LB
17-04; LB 17-07; LB 17-09 AND UNION’S RESPONSE TO CITY’S MOTION
TO DISMISS FOR FAILURE TO COMPLY WITH THE BOARD’S ORDER
SCHEDULE ON APRIL 25, 2017.

e RESET-LB 15-28, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY JUDGMENT.
(AFSMCE 624)





X. MERITS HEARING:

e LB 14-20, LB-14-20 STEP Ill GRIEVANCE ON BEHALF OF STACEY
VALVERDE AGAINST THE CITY OF ALBUQURQUE, FAMILY AND
COMMUNITY SERVICES DEPARTMENT FOR REJECTING THE
PREDETERMINATION HEARING OFFICER’S RECOMMENDATION
AND SUSPENDING HER FOR THREE BUSINESS DAYS WITHOUT JUST
CAUSE. (ROCKY GUTIERREZ, AFSCME LOCAL 2962).

XI. ADJOURNMENT.

**NEXT SCHEDULED MEETING: To be determined at 9:00 a.m., at The Plaza Del Sol
Building, 600 2" Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, September 18, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2™ Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: September 8, 2017






CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
MONDAY, AUGUST 7, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AMENDED AGENDA

l. CALL TO ORDER.
1. REVIEW AND APPROVAL OF AGENDA FOR MONDAY, AUGUST 7, 2017.

1. REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JULY 27,
2017.

(AVA PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

V. RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

VI. PRESENTMENT OF ORDERS.

VII. SCHEDULING OF MERITS HEARING:
e LB 14-20 STEP Il GRIEVANCE ON BEHALF OF STACEY VALVERDE
AGAINST THE CITY OF ALBUQURQUE, FAMILY AND COMMUNITY
SERVICES DEPARTMENT FOR REJECTING THE PREDETERMINATION
HEARING OFFICER’S RECOMMENDATION AND SUSPENDING HER FOR
THREE BUSINESS DAYS WITHOUT JUST CAUSE. (AFSCME LOCAL

2962).

VIll. MOTIONS HEARING:
e LB 15-33, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS AND MOTION TO CONSOLIDATE WITH
LB 15-13. (AFSCME 624)
e LB 15-35, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS. (AFSCME 2962)

IX. ADJOURNMENT.





**NEXT SCHEDULED MEETING: is Tuesday September 5, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102,

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Monday, August 7, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: August 1, 2017






LABOR-MANAGEMENT RELATIONS BOARD

Tuesday, April 25, 2017

600 2"9 Street NW, 7 Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Bobby Griego
Juan Montoya Samantha Hults Rocky Gutierrez
Michael Wartell Melissa Kountz Jessica Enriquez

Philomena Hausler

Kellie Garcia

Mary Scott

Minutes

VI.

CALL TO ORDER.

Chairman Ted Baca called the meeting to order at 9:16 a.m. Juan Montoya and Michael

Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, APRIL 25, 2017.
Mr. Wartell moved to approve the agenda for April 25, 2017. Mr. Montoya seconded.
Voted and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR MARCH 2,
2017.

Chairman Baca stated that during the March 2, 2017 meeting for item Ill. Public
Comments, the Board discussed revising and updating the Labor Board Rules and
Regulations. He stated that the Board will work on the changes and the draft of the
proposed changes will be presented at a future public meeting. Mr. Montoya moved to
approve the minutes for March 2, 2017. Mr. Wartell seconded. Voted and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
None.

PRESENTATION ON THE SPECIAL MASTER PROPOSAL BY HUMAN
RESOURCES DIRECTOR, MARY SCOTT.

Mary Scott, Director of Human Resources Department for the City of Albuquerque
appeared and gave a presentation on the city’s proposal for a Special Master. She stated
that a Special Master would assist the Board with the huge back log of pending cases.





VILI.

VIII.

Rocky Gutierrez appeared on behalf of AFSCME and agrees with the city to use a
Special Master for resolving cases.

The Board ordered AFSCME to file Response’s to all City Motions filed prior to April 1,
2017 and submit by June 9, 2017.

LB 15-26, CITY’S MOTION FOR DISCOVERY AND BOARDS DISCUSSION
AND POSSIBLE RECONSIDERATION OF THE BOARD’S MARCH 2, 2017
DECISION.

Melissa Kountz, Assistant City Attorney appeared on behalf and presented the City’s
Motion for Discovery. Rocky Gutierrez appeared on behalf of AFSCME and presented
the Union’s Response. Chairman Baca made a motion to grant the City’s Motion for
Discovery. Mr. Montoya seconded. Passed 3-0. Response due by May 25, 2017.

Juan Montoya moved to amend the Board’s Decision and finds the case is not moot and
will move forward with scheduling a hearing. Chairman Baca seconded. Passed 3-0.

MOTION’S HEARING RESCHEDULED:

e LB 16-01, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
lan Stoker, Assistant City Attorney appeared on behalf of the city and presented
the City’s Motion to Dismiss. Rocky Gutierrez appeared on behalf of AFSCME
and argued the Motion.

Michael Wartell made a Motion that the Board go into closed session pursuant
to Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing
of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Montoya seconded. A roll call
vote was taken and the passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had
been in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings
Act. Mr. Wartell seconded. A roll call vote was taken and the Motion passed
3-0. He stated that the Board was in closed session to discuss LB 16-01 and no
other cases were discussed.

Mr. Wartell moved to grant the City’s Motion to Dismiss. The Board voted
unanimously to grant the Motion to Dismiss.

e LB 16-03, STEP 111 GRIEVANCE, (AFSCME 1888, TOMAS ROMEROQO)
Melissa Kountz, Assistant City Attorney appeared on behalf of the city. Rocky
Gutierrez appeared on behalf of AFSCME. Ms. Kountz presented the City’s
Motion to Dismiss. Mr. Gutierrez presented the Union’s Response to the Motion
to Dismiss. Both parties gave a brief argument.

Chairman Baca made a Motion that the Board go into closed session pursuant
to Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing
of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Montoya seconded. A roll call
vote was taken and the passed 3-0.





Chairman Baca made a Motion to return to open session. The meeting had
been in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings
Act. Mr. Wartell seconded. A roll call vote was taken and the Motion passed
3-0. He stated that the Board was in closed session to discuss LB 16-03 and no
other cases were discussed.

Mr. Montoya moved to deny the City’s Motion to Dismissed. The Board voted
unanimously to deny the Motion.

e LB 16-19, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
Melissa Kountz, Assistant City Attorney appeared on behalf of the city and stated
that the city withdrawals their Motion to Dismiss.

IX. MERITS HEARING:
e LB 15-09, PROHIBITED PRACTICE COMPLAINT FILED BY

AFSCME LOCAL 1888 ON BEHALF OF SECURITY OFFICER
ADRIAN MONTOYA AGAINST THE CITY OF ALBUQUERQUE
DEPARTMENT OF MUNICIPAL DEVELOPMENT FOR NOT BEING
AWARDED HOLIDAY PAY PER THE CBA ARTICLE 7.2.2.
Rocky Gutierrez appeared on behalf of AFSCME and submitted a Motion to
Vacate and Reschedule. Kelly Garcia appeared on behalf of the city and stated
that the city does not oppose the continuance.

Juan Montoya moved to approve the Motion to Vacate. Chairman Baca
seconded. Passed 3-0. This matter has been rescheduled for May 17, 2017.

X. ADJOURNMENT.

Juan Montoya moved to adjourn the meeting. Mr. Wartell seconded. Passed 3-0 and
the meeting was adjourned at 11:36 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Monday, August 7, 2017

600 2"9 Street NW, 7t Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:

Chairman Ted Baca Eric Locher John D’Amato

Juan Montoya Kellie Garcia Rocky Gutierrez

Michael Wartell lan Stoker Casey Padilla
Nick Nunez

VI.

Javier Gonzales

Minutes

CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:02 a.m. Board members Juan Montoya
and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, AUGUST 7, 2017.
Mr. Montoya moved to approve the agenda for August 7, 2017. Mr. Wartell seconded.
Vote taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JULY 27, 2017.
Mr. Wartell moved to approve the minutes for July 27, 2017. Mr. Montoya seconded.
Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

Rocky Gutierrez, AFSCME Representative approached the Board and questioned the
invoice of fees due by the Union’s that was issued at a past meeting. He asked for
clarification regarding ordinance section 3-2-15(E).

Eric Locher, Assistant City Attorney appeared on behalf of the Board and suggested that
Mr. Gutierrez contact the City Clerk to address his questions regarding the payment of
fees.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

Kellie Garcia, Assistant City Attorney presented to the Board an Order of Dismissal for
LB 15-09. Rocky Gutierrez appeared on behalf of AFSCME and stipulated to the Order
of Dismissal. The Order was approved and signed by the Board members.

PRESENTMENT OF ORDERS.
See item V.





VILI.

VIII.

SCHEDULING OF MERITS HEARING:

LB 14-20 STEP I1lIl GRIEVANCE ON BEHALF OF STACEY VALVERDE
AGAINST THE CITY OF ALBUQURQUE, FAMILY AND COMMUNITY
SERVICES DEPARTMENT FOR REJECTING THE PREDETERMINATION
HEARING OFFICER’S RECOMMENDATION AND SUSPENDING HER FOR
THREE BUSINESS DAYS WITHOUT JUST CAUSE. (AFSCME LOCAL 2962).
Kelly Garcia, Assistant City Attorney appeared on behalf of the City. Rocky Gutierrez,
AFSCME Representative appeared on behalf of AFSCME Local 2962. The Board and
the parties agreed to schedule this case for merits hearing on September 15, 2017. Ms.
Garcia advised the Board that the City will be filing a Motion for Clarification prior to
the merits hearing for clarification as to which party has the burden of proof. Ms.
Garcia and Mr. Gutierrez asked the Board to decide on the Motion prior to the merits
hearing. There was brief discussion regarding deadlines for filing the Motion and
Response. Chairman Baca stated that the City’s Motion for Clarification is due by
August 18, 2017 and the Union’s Response is due by August 28, 2017. The Motions
Hearing will be scheduled for September 5, 2017.

MOTIONS HEARING:

LB 15-33, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS AND MOTION TO CONSOLIDATE WITH
LB 15-13. (AFSCME 624)

lan Stoker, Assistant City Attorney appeared on behalf of the City. Rocky Gutierrez
appeared on behalf of AFSCME Local 624. Mr. Stoker presented the City’s Motion
to Dismiss and stated that the City does not oppose consolidating the case only for
Mr. Turrieta but not consolidate Mr. Torres’s case in LB 15-13. Mr. Gutierrez
presented the Union’s Response to the City’s Motion to Dismiss and their Motion to
Consolidate LB 15-33 with LB 15-13.

Juan Montoya made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Chairman Baca seconded. A roll call vote was taken and
the Motion passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.  Mr.
Montoya seconded. A roll call vote was taken and the Motion passed 3-0. Mr.
Montoya stated that the Board was in closed session to discuss LB 15-33 and LB 15-
13 and no other cases were discussed.

Mr. Montoya moved to deny the City’s Motion to Dismiss. Mr. Wartell seconded.
Vote taken and passed unanimously.

Mr. Montoya moved to grant in part the Motion to Consolidate Mr. Torrieta’s claim
in LB 15-13 with LB 15-33 but sever out Torres’s claim in LB 15-13. Mr. Wartell
seconded. Vote taken and passed 3-0. This matter will be scheduled for merits
hearing in October.

LB 15-35, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DISMISS. (AFSCME 2962)

Kellie Garcia, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME Local 2962. Ms. Garcia presented the
City’s Motion to Dismiss. Mr. Gutierrez presented the Union’s Response to Motion
to Dismiss and asked the Board to deny the Motion to Dismiss and schedule this
matter for merits hearing.





Mr. Wartell made a Motion that the Board go into closed session pursuant to Section
10.15.1.H.3 of the Open Meetings Act which allows for the closing of meetings for
deliberation by a public body in connection with an administrative adjudicatory
proceeding. Mr. Montoya seconded. A roll call vote was taken and the Motion
passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.  Mr.
Montoya seconded. A roll call vote was taken and the Motion passed 3-0. The Board
was in closed session to discuss LB 15-35 and no other cases were discussed.

Mr. Montoya moved to deny the City’s Motion to Dismiss. Mr. Wartell seconded.
Vote taken and passed unanimously. This matter will be scheduled for merits
hearing on September 5, 2017.

IX. ADJOURNMENT.
Chairman Baca made a motion to adjourn the meeting. Mr. Montoya seconded. Passed
3-0 and the meeting adjourned at 10:25 a.m.
APPROVED:
TED BACA, CHAIR DATE

City Labor Management Relations Board

CC:

Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Monday, December 4, 2017
600 2" Street NW, 7t Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher James Montalbano
Juan Montoya Melissa Kountz Jessica Enriquez
Michael Wartell lan Stoker
Minutes
l. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order at 9:00 a.m. Board members Juan Montoya and
Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, DECEMBER 4, 2017.
Mr. Wartell moved to approve the agenda for December 4, 2017. Mr. Montoya seconded.
Vote taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER 29,
2017.

Chairman Baca moved to approve the minutes for November 29, 2017. Mr. Montoya
seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

The following Orders were approved and signed by the Board members:

LB 11-01, Order of Dismissal;

LB 15-28, Order on Motion to Dismiss;

LB 16-01, Order on Amended Motion to Reconsider;

LB 17-07, Order to Respond to Motion for Summary Judgment;

LB 17-27, Order of Dismissal.

PRESENTMENT OF ORDERS.
LB 17-03, Order Granting City’s Motion to Dismiss for Failure to Comply with Order of
September 5, 2017 on Deadline to Amend was approved and signed by the Board members.





VII.  MOTIONS HEARING:

e LB 16-08, CITY’S AMENDED MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME LOCAL 3022 AND JAMES MONTALBANO, YOUTZ & VALDEZ)
Melissa Kountz, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME. Ms. Kountz stated that the
parties are working on reaching a settlement in this case and asked the Board to defer
this matter. Chairman Baca stated that this matter is deferred to January 2018 and
will be scheduled for status hearing.

e LB 16-12, CITY’S MOTION FOR SUMMARY JUDGMENT AND AFSCME’S
RESPONSE TO MOTION FOR SUMMARY JUDGMENT. (AFSCME LOCAL
3022 AND JAMES MONTALBANO, YOUTZ & VALDEZ)
lan Stoker, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME. Mr. Stoker presented and
argued the City’s Motion for Summary Judgment. Mr. Montalbano presented and
argued AFSCME’s Respone to City’s Motion for Summary Judgment.

Mr. Montoya made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Wartell seconded. A roll call vote was taken and
passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.

Chairman Baca seconded. A roll call vote was taken and the Motion passed 3-0. The
Board was in closed session to discuss LB 16-12 and no other cases were discussed.

Mr. Montoya moved to deny the Motion for Summary Judgment. Mr. Wartell
seconded. Vote taken and passed 3-0.

VIII. MERITS HEARING:

e LB 12-28 PROHIBITED PRACTICE COMPLAINT AGAINST THE CITY OF
ALBUQUERQUE’S TRANSIT DEPARTMENT FOR VIOLATIONS OF THE
COLLECTIVE BARGAINING AGREEMENT (CASEY PADILLA, Local 624).
Ms. Kountz appeared on behalf of the City and stated that the parties have submitted
a Stipulated Motion to Withdraw. Chairman Baca asked the City to file an Order for
the Stipulated Motion to Withdraw.

IX. ADJOURNMENT.

Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Vote taken and passed
3-0. The meeting was adjourned at 10:17 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Trina Gurule, Interim City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Thursday, December 7, 2017
600 2" Street NW, 7t Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Diane Kimberle
Juan Montoya Melissa Kountz James Montalbano
Michael Wartell lan Stoker Fred Mowrer
Nick Nunez Jessica Enriquez
Minutes
l. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order at 9:02 a.m. Board members Juan Montoya and
Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, DECEMBER 7, 2017.
Mr. Montoya moved to approve the agenda for December 7, 2017. Mr. Wartell seconded.
Vote taken and passed 3-0.

REVIEW AND APPROVAL OF MINUTES FOR MONDAY, DECEMBER 4, 2017.
Chairman Baca moved to approve the minutes for December 4, 2017. Mr. Montoya
seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
Board members discussed scheduling of meetings for January 2018. After a brief discussion
they agreed on the next scheduled meetings for January 8, 2018 and January 12, 2018.

SCHEDULING OF MOTIONS HEARING FOR LB 17-07.

James Montalbano, Attorney from Youtz and Valdez appeared on behalf of AFSCME. lan
Stoker, Assistant City Attorney appeared on behalf of the City. Mr. Montalbano stated that
the Union is in the process of finishing up their briefing and will be prepared to schedule a
merits hearing after December 18, 2017. Chairman Baca scheduled this matter for motions
hearing on January 8, 2018.

SCHEDULING OF MERITS HEARING FOR LB 15-29.

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. James Montalbano,
Attorney from Youtz and Valdez appeared on behalf of AFSCME and stated that Rocky
Gutierrez could not be present for the meeting. After a brief discussion this matter was
rescheduled to January 8, 2018 for scheduling of merits hearing.





VII.  PRESENTMENT AND ADOPTION OF THE PROPOSED AMENDMENTS TO THE
LABOR-MANAGEMENT RELATIONS BOARD RULES AND REGULATIONS.
e See attached, Proposed Amendments to Board Rules and Regulations.

Eric Locher, Assistant City Attorney appeared and stated that the Chief Administrative Officer
Sarati Nair has requested to continue this item to another meeting to allow her to appear and
give comment on the proposed rules and regulations. Chairman Baca moved to defer this
matter to January 8, 2018. Mr. Montoya seconded. Vote taken and passed 3-0. After a brief
discussion the Board members agreed to allow the public to submit written proposals to the
proposed rules and regulations due by December 29, 2017. There was also public discussion
and comments regarding the proposed rules and regulations that were drafted by Mr. Locher.

VIIl. ADJOURNMENT.
Chairman Baca moved to adjourn the meeting at 12:15 p.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cC: Tim Keller, Mayor
Trina Gurule, Interim City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Monday, February 13, 2017
600 2" Street NW, 7" Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Fred Mowrer
Juan Montoya Samantha Hults Victor Lovato
Michael Wartell Melissa Kountz Shane Youtz
Philomena Hausler Rocky Gutierrez
Kellie Garcia Jessica Enriquez
Bobby Griego
Minutes

l. CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:05 a.m. All board members were

present.

1. REVIEW AND APPROVAL OF AGENDA FOR MONDAY, FEBRUARY 13,
2017. Juan Montoya moved to approve the agenda for February 13, 2017. Michael
Wartell seconded. Passed 3-0.

1. REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JANUARY
17, 2017. Mr. Montoya moved to approve the minutes for January 17, 2017. Mr.
Wartell seconded. Passed 3-0.

V. PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

V. RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND

SETTLEMENTS:

e LB 08-15, ORDER ON PETITIONER’S STIPULATED MOTION FOR
DISMISSAL. Approved and signed by the board members.

e L|B10-16, ORDER ON PETITIONER’S STIPULATED MOTION FOR
DISMISSAL. Approved and signed by the board members.

e LB 12-06 CONSOLIDATED WITH LB 12-10, ORDER ON PETITIONER’S
STIPULATED MOTION FOR DISMISSAL. Approved and signed by the board
members.

e LB 12-24, ORDER TO DISMISS PROHIBITED PRACTICE COMPLAINT
WITH PREJUDICE. Approved and signed by the board members.





VI.

VILI.

VIII.

e LB 14-15, ORDER ON PETITIONER’S STIPULATED MOTION FOR
DISMISSAL. Approved and signed by the board members.

e LB 14-16, ORDER ON PETITIONER’S STIPULATED MOTION FOR
DISMISSAL. Approved and signed by the board members.

e LB 14-26, ORDER ON PETITIONER’S STIPULATED MOTION FOR
DISMISSAL. Approved and signed by the board members.

e LB 15-36, STIPULATED ORDER OF DISMISSAL. Approved and signed by the
board members.

e LB 16-15 ORDER TO STAY PROCEEDINGS. Approved and signed by the board
members.

e LB 16-32, ORDER DISMISSING PETITION FOR DECERTIFICATION
ELECTION. There was a brief discussion regarding the Order. Order was then after
approved and signed by the board members.

e ORDER OF DISMISSAL FOR CONSOLIDATED CASES LB 08-32, LB 08-33,
LB 08-42, LB 08-43, LB 09-08 & LB 09-11. Approved and signed by the board
members.

e ORDER ON PETITIONER’S STIPULATED MOTION FOR DISMISSAL FOR
CONSOLIDATED CASES LB 14-02 AND LB 14-12. Approved and signed by the
board members.

e OTHER STIPULATED ORDERS PRESENTED. None.

LB 17-05 NOTICE OF FILING AGREEMENT FOR ARBITRATION. (SHANE
YOUTZ) Shane Youtz, Attorney appeared on behalf of AFSCME. Samantha Hults,
Assistant City Attorney appeared on behalf of the City. The parties stated that they
have agreed to arbitrate this matter and it is pending for arbitration. The City has filed
its last best final offer with the Labor Board. No further action is required at this time.

JOINT REPORT FROM CITY AND COLLECTIVE BARGAINING UNITS ON
PROGRESS IN IDENTIFYING MOOT CASES. Rocky Gutierrez, AFSCME
Representative appeared on behalf of AFSCME. Assistant City Attorney’s Samantha
Hults, Kellie Garcia, Melissa Kountz, Philomena Hausler and lan Stoker appeared on
behalf of the City. The parties stated that they have met several times to discuss
AFSCME’s list of pending cases. A few cases have been stipulated to be dismissed
and paperwork is pending and other cases are pending possible settlement agreements.
Also, some cases have or may have pending Motions that will be brought forward to
the board in future meetings. There are a few matters ready to be scheduled for a merits
hearing and dates will be decided at a future meeting.

STATUS ON MOTIONS OR RESPONSES AND SCHEDULING MERITS
HEARINGS FOR AFSCME CASES: LB 15-26, LB 15-18, LB 15-16, LB 15-06,
LB 16-01, LB 16-19, LB 16-03, LB 15-25 AND LB 15-09.

Rocky Gutierrez, AFSCME Representative appeared on behalf of AFSCME. Assistant
City Attorney’s Samantha Hults, Kellie Garcia and Melissa Kountz appeared on behalf
of the City.

Cases LB 15-26, LB 15-18, LB 15-16, LB 16-01, LB 16-19, LB 16-03, LB 15-25 and
LB 15-09, scheduled for Motion’s Hearing on March 2, 2017.

LB 15-06 scheduled for Merits Hearing on March 21, 2017.

ADJOURNMENT.
Mr. Montoya moved to adjourn. Chairman Baca seconded. Passed 3-0 and the meeting was
adjourned at 10:01 a.m.





APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






V.

VI.

VILI.

VIII.

CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
THURSDAY, JULY 13, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

AMENDED AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, JULY 13, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JUNE 30,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED ORDERS OF
DISMISSALS AND SETTLEMENTS.

PRESENTMENT OF ORDERS.

MOTIONS AND/OR RESPONSES (TO DISCUSS SCHEDULING OF MOTIONS
HEARING OR MERITS HEARING):

e RESCHEDULED- LB 15-33, CITY’S MOTION TO DISMISS AND
AFSCME’S RESPONSE TO CITY’S MOTION TO DIMISS AND
MOTION TO CONSOLIDATE WITH LB 15-13. (AFSCME 624)

e RESCHEDULED LB 15-35, CITY’S MOTION TO DISMISS AND
AFSCME’S RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME
2962)

MOTIONS HEARING:
e LB 12-20, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT AND AFSCME’S RESPONSE
TO THE CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT. (AFSCME 2962)

e LB 13-17, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME 624)





e LB 14-20, CITY’S MOTION TO DISMISS AND AFSCME 2962°S
RESPONSE TO CITY’S MOTION TO DIMISS.

e LB 15-18, AFSCME 2962°’S MOTION FOR RECONSIDERATION AND
CITY’S RESPONSE TO UNION’S MOTION TO RECONSIDER.

e RESCHEDULED-LB 17-06, CITY’S MOTION TO DISMISS FOR LACK
OF JURISDICTION AND AFSCME 3022°S RESPONSE TO CITY’S
MOTION TO DISMISS.

IX. ADJOURNMENT.

**NEXT SCHEDULED MEETING(S): To be Determined on July 13, 2017 at 9:00 a.m., at
The Plaza Del Sol Building, 600 2" Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Thursday, July 13, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations
Board pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the
public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to
attend or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: July 7, 2017






V.

VI.

VII.

VIII.

IX.

CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
FRIDAY JUNE, 30, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

SECOND AMENDED AGENDA

CALL TO ORDER.
REVIEW AND APPROVAL OF AGENDA FOR FRIDAY JUNE 30, 2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JUNE 19,
2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED ORDERS OF
DISMISSALS AND SETTLEMENTS.

PRESENTMENT OF ORDERS.

LB 12-02, ORDER DENYING THE CITY OF ALBUQUERQUE’S MOTION
FOR REHEARING, MODIFYING THE COURT’S MEMORANDUM OPINION
AND ORDER, FILED APRIL 22, 2016 AND REMANDING THIS MATTER TO
THE BOARD FOR FURTHER PROCEEDINGS AS APPROPRIATE.

NOTICE OF WITHDRAWAL:

e LB 10-18, PROHIBITED PRACTICE COMPLAINT. (AFSCME 2962)
LB 15-19, STEP Il GRIEVANCE. (AFSCME 3022)
LB 16-10, PROHIBITED PRACTICE COMPLAINT. (AFSCME 3022)
LB 16-19, STEP 111 GRIEVANCE. ( AFSCME 1888)
LB 16-33, PROHIBITED PRACTICE COMPLAINT. (AFSCME 3022)
LB 16-34, PROHIBITED PRACTICE COMPLAINT. (AFSCME 2962)

MOTIONS AND/OR RESPONSES (TO DISCUSS SCHEDULING OF MOTIONS
HEARING OR MERITS HEARING):

e LB 10-19, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO
CITY’S MOTION TO DIMISS OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT. (AFSCME 624)





LB 12-18, CITY’S AMENDED ANSWER AND POSITION
STATEMENT MOTION TO DISMISS AND MOTION FOR MOR
DEFINITE STATEMENT AND AFSCEM’S RESPONES TO CITY’S
MOTION TO DIMISS OR IN THE ALTERNATIVE MOTION FOR A
MORE DEFINITE STATEMENT. ( AFSCME 2962)

LB 12-20, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT AND AFSCME’S RESPONSE
TO THE CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT. (AFSCME 2962)

LB 12-28, CITY’S AMENDED ANSWER, POSITION STATEMENT
AND MOTION FOR A MORE DEFINITE STATEMENT AND AFSCME
624°’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT.

LB 13-17, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME 624)

LB 14-11 consolidated with LB 12-34 and LB 13-14, PETITIONER’S
MOTION FOR ORDER TO SHOW CAUSE WHY A FULL
ACCOUNTING OF MAKE-WHOLE REMEDY HAS NOT BEEN
CARRIED OUT BY RESPONDENT AND CITY’S RESPONSE TO
MOTION FOR ORDER TO SHOW CAUSE. (AFSCME 1888)

LB 14-20, CITY’S MOTION TO DISMISS AND AFSCME 2962’S
RESPONSE TO CITY’S MOTION TO DIMISS.

LB 15-01, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (ROBERT RIVERA)

LB 15-18, AFSCME 2962°S MOTION FOR RECONSIDERATION AND
CITY’S RESPONSE TO UNION’S MOTION TO RECONSIDER.

LB 15-27, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(ASCME 624, 1888, 2962 and 3022)

LB 15-28 CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSMCE 624)

LB 15-29, CITY’S MOTION FOR TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME 624)

LB 15-32, AFSCME’S MOTION TO REQUEST A STAY OF
PROCEEDINGS AND A STAY FOR RESPONSE TO CITY’S MOTION
FOR SUMMARY JUDGMENT. (AFSCME 624)

LB 15-33, CITY’S MOTION TO DIMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS AND MOTION TO
CONSOLIDATE WITH LB 15-13. (AFSCME 624)
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e LB 15-34, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT; AFSCME 3022°S MOTION TO REQUEST
ADDITIONAL TIME TO FILE RESPONSES AND CITY’S RESPONSE
TO AFSCME’S MOTION TO REQUEST ADDITIONAL TIME TO
FILE RESPONSES TO CITY’S MOTIONS TO DISMISS AND MOTION
FOR SUMMARY JUDGMENT. (AFSCME 3022)

e LB 15-35, CITY’S MOTION TO DIMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS. (AFSCME 2962)

X. MOTIONS HEARING:
e LB 17-06, CITY’S MOTION TO DISMISS FOR LACK OF
JURISDICTION AND AFSCME 3022°’S RESPONSE TO CITY’S
MOTION TO DISMISS.

XI. ADJOURNMENT.

**NEXT SCHEDULED MEETING(S): To be Determined on June 30, 2017at 9:00 a.m., at
The Plaza Del Sol Building, 600 2™ Street NW, Suite 720, Albuquerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Friday, June 30, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations
Board pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the
public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to
attend or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: June 26, 2017






LABOR-MANAGEMENT RELATIONS BOARD
Tuesday, January 17, 2017
600 2"9 Street NW, 7 Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:

Chairman Ted Baca Jeffrey Driggers Fred Mowrer

Juan Montoya Samantha Hults Victor Lovato

Michael Wartell Melissa Kountz Annette Paez
Philomena Hausler John D’Amato
lan Stoker Rocky Gutierrez
Mary Scott Jessica Enriquez

Minutes

l. CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:02 a.m. All Board Members were
present.

1. REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, JANUARY 17, 2017.
Michael Wartell made a motion to approve the agenda for January 17, 2017. Juan
Montoya seconded. Motion passed 3-0.

. REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR DECEMBER
20, 2016.
Mr. Montoya made a motion to approve the minutes for December 20, 2 016. Mr.
Wartell seconded. Motion passed 3-0.

V. PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
Mary Scott, Human Resources Director appeared and spoke about the city and the
union’s upcoming meetings to resolve the case load of 169 pending open cases. She
stated that some cases may be moot due to the case being so old. She also suggested that
the Board should consider hiring a special master that can help with the large amount of
cases in review for the cases that cannot be resolved or agreed upon between the parties.

Fred Mowrer, Attorney for APOA and IAFF appeared and stated that the union does not
oppose a special master and some old cases are still in dispute because the principal of
the issue is still alive.

An item will be listed to the next meeting agenda for discussion and proposals of moot
cases.





V. RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

LB 16-09, ORDER TO WITHDRAW PROHIBITED PRACTICE
COMPLAINT. ( IAFF 244) Order signed by board members.

OTHER STIPULATED ORDERS PRESENTED.

Signed Orders; LB 16-09 Stipulated Order to Withdraw Prohibited Practice
Complaint; LB 12-26 Order to Dismiss with Prejudice; LB 16-06 Stipulated
Order to Vacate Hearing for January 17, 2017; LB 16-13 Stipulated Order to
Vacate Hearing for January 17, 2017.

Melissa Kountz, Assistant City Attorney appeared on behalf of the city. Fred
Mowrer appeared on behalf of APOA. Mr. Mowrer submitted a Motion to
Amend Complaint and the city filed a Response to the Motion to Amend. Ms.
Kountz stated that the city does not oppose the amendment of the complaint.
Chairman Baca asked the parties to provide a stipulated order to amend the
complaint and file the order by the next board meeting on February 13, 2017.

VI. LB 16-32, CITY’S PETITION FOR DECERTIFICATION ELECTION.

AFSCME’S MOTION TO DISMISS PETITION FOR
DECERTIFICATION ELECTION. (AFSCME 624)

Samantha Hults, Assistant City Attorney appeared on behalf of the City of
Albuquerque. James Montalbano, Attorney appeared on behalf of AFSCME
Local 624 and with him AFSCME Representative Rocky Gutierrez.

The parties presented brief arguments and responses to the Petition for
Decertification Election and AFSCME’s Motion to Dismiss Petition.

Mr. Montalbano stated that AFSCME objects to the Petition because it was filed
untimely and the City did not meet the deadline of filing before the contract
expired. He also stated that the Board does not have jurisdiction to hear this case
because it was filed outside time limit. Ms. Hults asked the Board to grant the
Petition and stated that the employees have the right to choose who they want to
be their representative as stated in the Labor Management Relations Ordinance.

Juan Montoya made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Chairman Baca seconded. A roll call vote was taken
and the Motion passed 3-0.

Mr. Montoya made a Motion to return to open session. The meeting had been
in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Chairman Baca seconded. A roll call vote was taken and the Motion passed 3-
0. He stated that the Board was in closed session to discuss LB 16-32 and no
other cases were discussed.

Chairman Baca stated that the Board voted unanimously to grant AFSCME’s
Motion to Dismiss LB 16-32. He asked the Union to submit an Order to the
Board for review and approval.





VILI.

MOTIONS AND RESPONSES TO BE DISCUSSED:

LB 12-35, CITY’S MOTION TO DISMISS. ( AFSCME 2962)
LB 14-02, PETITIONER’S THIRD MOTION TO AMEND PPC. (APOA,
FRED MOWRER)

LB 15-01, CITY’S MOTION TO DISMISS. (AFSCME 624)

LB 15-10, CITY’S MOTION TO DISMISS. (AFSCME 624)

LB 15-15, PETITIONER’S SECOND MOTION TO AMEND COMPLAINT
AND ORDER TO AMEND COMPLAINT. (APOA, FRED MOWRER)

LB 15-19 CITY’S AMENDED ANSWER AND MOTION FOR SUMMARY
JUDGMENT. (AFSCME 3022)

LB 15-22, CITY’S MOTION TO DISMISS, CITY’S AMENDED ANSWER
AND MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

LB 15-23 CITY’S MOTION FOR SUMMARY JUDGMENT AND CITY’S
MOTION TO DISMISS. (AFSCME 3022)

LB 15-24, CITY’S MOTION TO DISMISS. (AFSCME 3022)

LB 15-25, CITY’S MOTION TO DISMISS. (AFSCME 1888)

LB 15-30, CITY’S MOTION TO DIMISS AND APOA’S RESPONSE TO
CITY’S MOTION TO DISMISS. (APOA, FRED MOWRER)

LB 15-31, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME 3022, JAMES
MONTALBANO)

LB 15-34, CITY’S MOTION TO DISMISS. (AFSMCE 3022)

LB 15-37, CITY’S MOTION TO DISMISS. (AFSMCE 3022)

LB 15-38, CITY’S MOTION TO DISMISS. (AFSCME 3022)

LB 16-02, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
3022)

LB 16-04, CITY’S MOTION FOR DISMISSAL OR ALTERNATIVELY
SUMMARY JUDGMENT AND IAFF’S RESPONSE TO CITY’S
MOTION. (IAFF, FRED MOWRER)

LB 16-07, CITY’S AMENDED MOTION TO DISMISS FOR LACK OF
JURISDICTION AND CITY’S MOTION FOR SUMMARY JUDGMENT
THAT THE VIOLATION OF THE COLLECTIVE BARGAINING
AGREEMENT AT ISSUE IN THIS PROHIBITED PRACTICE CHARGE
IS A DE MINIMIS VIOLATION. (AFSCME 3022)

LB 16-08, CITY’S AMENDED MOTION TO DISMISS AND CITY’S
MOTION FOR SUMMARY JUDGMENT. (AFSCME 3022)

LB 16-10, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
3022)

LB 16-12, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
3022)

LB 16-14, CITY’S MOTION TO DISMISS. (AFSCME 3022)

LB 16-16, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCM
3022)

LB 16-17, CITY’S MOTION TO DISMISS FOR LACK OF
JURISDICTION OR, IN THE ALTERNATIVE, MOTION FOR
SUMMARY JUDGMENT. (AFSCME 3022)

LB 16-29, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
2962)

LB 16-28, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
2962)

LB 16-27, CITY’S MOTION FOR SUMMARY JUDGMENT. ( AFSCME
2962)

LB 16-26, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
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624)

o LB 16-25, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
3022)

o LB 16-24, CITY’S MOTION FOR MORE DEFINITE STATEMENT AND
MOTION TO STAY TIME LIMITS FOR DISPOSITIVE MOTIONS.
(AFSCME 3022)

e LB 16-23, CITY’S MOTION TO DISMISS. (AFSCME 1888)

e LB 16-22, CITY’S MOTION FOR SUMMARY JUDGMENT. (AFSCME
2962)

o LB 16-21 CITY’S MOTION TO DISMISS AS MOOT. (AFSCME 1888)

e LB 16-20 CITY’S MOTION TO DISMISS FOR LACK OF JURISDICTION.
(AFSCME 3022)

e LB 16-15, CITY’S MOTION FOR SUMMARY JUDGMENT. (FRED
MOWRER, APOA)

Chairman Baca stated that these cases pertain to the discussion of pending cases as
stated by Human Resources Director Mary Scott (See Item 1V). The City and
Union Representatives have scheduled future meetings to discuss all pending and
open cases for possible dismissals, settlement agreements, moot cases or
scheduling for hearing. The list will be provided to the Board at a future meeting.
Fred Mowrer, on behalf of APOA and IAFF stated that LB 15-30, LB 15-15 and
LB 16-04 are ready to be scheduled for a hearing. Mr. Mowrer will submit a
Motion to Stay Proceedings in LB 16-15.

VIIl. MERITS HEARING:

e | B 16-06, PROHIBITED PRACTICE COMPLAINT FILED BY
ALBUQUERQUE POLICE OFFICERS’ ASSOCIATION AGAINST
THE CITY OF ALBUQUERQUE POLICE DEPARTMENT FOR
VIOLATION OF THE COLLECTIVE BARGAINING AGREEMENT
BY REFUSING TO HONOR THE TERMS AND PAST PRACTICE
REGARDING PAID MILITLARY LEAVE. (APOA, FRED MOWRER)
See item V.

e LB 16-13, PROHIBITED PRACTICE COMPLAINT FILED BY THE
INTERNATION ASSOCIATION OF FIRE FIGHTERS LOCAL 244
AGAINST THE CITY OF ALBUQUERQUE FIRE DEPARTMENT FOR
VIOLATING THE COLLECTIVE BARGAINING AGREEMENT AND
PAST PRACTICE OF THE PARTIES REGARDING PAID MILITARY
LEAVE. (IAFF, FRED MOWRER)

See item V.

IX. ADJOURNMENT.
Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Passed 3-0.

APPROVED:

TED BACA, CHAIR DATE
City Labor Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Thursday, July 13, 2017
600 2" Street NW, 7" Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Nicholas Bullock James Montalbano
Juan Montoya Samantha Hults Stephen Curtice
Michael Wartell Philemina Hausler Casey Padilla
lan Stoker Michael Dorin
Javier Gonzales Rocky Gutierrez
Minutes

CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:03 a.m. Board members Juan Montoya
and Michael Wartell were also present.

1. REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, JULY 13, 2017.
lan Stoker, Assistant City Attorney appeared on behalf of the City and proposed changes
to item VIII, LB 17-06. He presented the City’s Motion to Vacate and Leave to file
Amended Motion to Dismiss. James Montalbano, Attorney for AFSCME appeared and
stated that the Union opposed the City’s Motion to Vacate and file Amended Motion to
Dismiss. Mr. Montoya moved to continue LB 17-06 and grant the City’s Motion to
Vacate and file Amended Motion to Dismiss. Mr. Wartell seconded. Vote passed 3-0.

Samantha Hults, Assistant City Attorney asked the Board to continue two matters listed
in item VIII, which are LB 12-20 and LB 14-20 because council for the City, Kelly
Garcia was not able to attend due to a medical emergency. Stephen Curtice, Attorney for
AFSCME appeared and did not oppose to the City’s request to continue. Ms. Hults asked
the Board to place these two matters on agenda after the July 17, 2017 meeting.

Philemina Hausler, Assistant City Attorney appeared and stated that there are a total of
twenty four cases that have similar issues as LB 17-06 and she will email a copy of those
cases to the Monitor, Jessica Enriquez.

Mr. Montoya moved to approve the agenda excluding cases to be continued are LB 12-
20, LB 14-20 and LB 17-06. Mr. Wartell seconded. Vote taken and passed 3-0.

. REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JUNE 30, 2017.
Mr. Montoya moved to approve the minutes for June 30, 2017. Mr. Wartell seconded.
Vote taken and passed 3-0.





V. PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

V. RECEIPT, APPROVAL AND SIGNING OF STIPULATED ORDERS OF
DISMISSALS AND SETTLEMENTS.
Philemona Hausler, Assistant City Attorney appeared on behalf of the City regarding an
Order Staying Proceedings in LB 15-16. She stated that the parties have agreed to a sixty
day stay. Mr. Wartell moved to approve the Order Staying Proceedings in LB 15-16.
Mr. Montoya seconded. Vote taken and passed 3-0.

Chairman Baca presented an Order of Dismissal for a Joint Motion to Dismiss that was
entered by the parties in LB 16-31. Mr. Wartell moved to approve the Order of Dismissal
in LB 16-31. Mr. Montoya seconded. Vote taken and passed 3-0.

VI. PRESENTMENT OF ORDERS.
None.

VII.  MOTIONS AND/OR RESPONSES (TO DISCUSS SCHEDULING OF MOTIONS
HEARING OR MERITS HEARING):

e RESCHEDULED- LB 15-33, CITY’S MOTION TO DISMISS AND
AFSCME’S RESPONSE TO CITY’S MOTION TO DIMISS AND
MOTION TO CONSOLIDATE WITH LB 15-13. (AFSCME 624)

e RESCHEDULED LB 15-35, CITY’S MOTION TO DISMISS AND
AFSCME’S RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME
2962)
lan Stoker, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. Both parties stated that these matters
are fully briefed and ready to be scheduled for a hearing.

There was a brief discussion by the Board members on scheduling dates for
future Labor Board meetings. The next two scheduled meetings are July 27,
2017 and August 8, 2017.

Chairman Baca scheduled LB 12-20, LB 14-20 and LB 17-06 for merits hearing
on July 27, 2017 and scheduled LB 15-33 and LB 15-35 for merits hearing on
August 8, 2017.

Chairman Baca asked the City to attach a copy of the prohibited practice
complaint when filing a Motion in a case.

VIIl. MOTIONS HEARING:
e LB 12-20, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT AND AFSCME’S RESPONSE
TO THE CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT. (AFSCME 2962)
This matter has been scheduled for merits hearing on July 27, 2017. See item
VILI.

e LB 13-17, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME 624)
Samantha Hults, Assistant City Attorney appeared on behalf of the City. Stephen
Curtice, Attorney from Youtz and Valdez appeared on behalf of the Union. Ms.
Hults stated that the parties have stipulated to a stay in this matter until briefing
in case LB 12-02 is resolved because it may also resolve the issues in LB 13-17.
The Board voted unanimously to approve the Maotion to Stay Proceedings.
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e LB 14-20, CITY’S MOTION TO DISMISS AND AFSCME 2962’S
RESPONSE TO CITY’S MOTION TO DIMISS.
This matter has been scheduled for merits hearing on July 27, 2017. See item
VII.

e LB 15-18, AFSCME 2962’S MOTION FOR RECONSIDERATION AND
CITY’S RESPONSE TO UNION’S MOTION TO RECONSIDER.
lan Stoker, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. Mr. Gutierrez presented the Union’s
Motion for Reconsideration. Mr. Stoker presented the City’s Response to the
Motion for Reconsideration. Both parties gave argument.

Chairman Baca made a Motion that the Board go into closed session pursuant
to Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing
of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Wartell seconded. A roll call vote
was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Chairman Baca seconded. A roll call vote was taken and the Motion passed 3-
0. The Board was in closed session to discuss LB 15-18 and no other cases
were discussed.

Mr. Wartell moved to deny the Motion for Reconsideration. Chairman Baca
seconded. Vote taken and passed 3-0.

e RESCHEDULED-LB 17-06, CITY’S MOTION TO DISMISS FOR LACK
OF JURISDICTION AND AFSCME 3022°’S RESPONSE TO CITY’S
MOTION TO DISMISS.

This matter has been scheduled for merits hearing on July 27, 2017. See item
VII.

IX. ADJOURNMENT.

Mr. Montoya moved to adjourn the meeting. Chairman Baca seconded. Vote taken
and passed 3-0 and the meeting was adjourned at 10:50 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Thursday, July 27, 2017

600 2"9 Street NW, 7t Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Michael Dorin
Juan Montoya Kellie Garcia Rocky Gutierrez
Michael Wartell Philemina Hausler James Montalbano
lan Stoker Stephen Curtice
Nick Nunez Jason Burnette
Javier Gonzlaes Patty French
Bobby Griego
Minutes

CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:00 am. Board members Juan
Montoya and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, JULY 27, 2017.
Chairman Baca made changes to agenda item VIII. LB 15-28 was corrected from City’s
Motion for Summary Judgment to City’s Motion to Dismiss. LB 17-06 changed to City’s
Amended Motion to Dismiss and Response to City’s Amended Motion to Dismiss. Mr.
Wartell moved to approve the agenda with the changes. Mr. Montoya seconded. Vote
taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JULY 13, 2017.
Mr. Montoya moved to approve the minutes for July 13, 2017. Mr. Wartell seconded.
Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
Chairman Baca discussed the Notices of Unavailability for several cases submitted by
Assistant City Attorney Melissa Kountz. He suggested that the parties discuss old cases
to move forward with prior to November. Kelly Garcia, Assistant City Attorney
appeared on behalf of the city and stated that the Union has been advised to contact the
city if there are any urgent matters to be discussed or heard, and the city will assign
another attorney to work on the case. She also stated that there are several other old cases
not listed on the notices that could be worked on in the meantime.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
None.





VI.

VILI.

VIII.

PRESENTMENT OF ORDERS.

The following Orders were approved and signed by the Board members: LB 15-09, Order
Denying the City’s Motion for Summary Judgment; LB 15-18, Order of Dismissal; LB
16-17, Order Granting the City’s Motion to Dismiss of in the Alternative for Summary
Judgment; LB 17-06 Order Vacating Hearing and Granting Respondent’s Leave to
Amend Motion to Dismiss; LB 17-24 Order Staying Proceedings.

CITY’S MOTION TO DISMISS PROHIBITED PRACTICE COMPLAINT’S FOR
FAILURE TO COMPLY WITH APRIL 25, 2017 ORDER IN THE FOLLOWING
CASES: LB 09-13; LB 11-01; LB 11-02; LB 11-03; LB 11-04; LB 12-19; LB 15-10;
LB 15-22; LB 17-04; LB 17-07 AND LB 17-09.

Philemina Hausler, Assistant City Attorney appeared on behalf of the City and stated that
the City filed this Motion to Dismiss because the Union was ordered by the Board to file
Responses by June 9, 2017 and have not done so. James Montalbano, Attorney for
AFSCME appeared and stated asked the Board for thirty days to allow the union to
submit Responses for these cases. The city did not oppose the union’s request.

There was a brief discussion by the Board members on creating a Thirty Day
Administrative Order for filing Responses to Motions. The Board also discussed
scheduling of meetings for August and September. The meeting for August 8, 2017 was
rescheduled to August 7, 2017 and following meetings will be September 5, 2017 and
September 15, 2017.

This matter will be scheduled for motions hearing on September 5, 2017.

MOTIONS HEARING:

e RESCHEDULED- LB 12-20, CITY’S MOTION TO DISMISS OR IN THE

ALTERNATIVE FOR A MORE DEFINITE STATEMENT AND
AFSCME’S RESPONSE TO THE CITY’S MOTION TO DISMISS OR IN
THE ALTERNATIVE FOR A MORE DEFINITE STATEMENT.
(AFSCME 2962)
Kellie Garcia, Assistant City Attorney appeared on behalf of the City and
presented the City’s Motion to Dismiss or in the Alternative for a More Definite
Statement. She stated that the complaint was filed on behalf of a C28 classified
transit employee for allegedly being forced to work out of her classification and
was performing M14 duties. The grievant alleged that she performed the duties
for three years and did not receive an upgrade pay for that classification. Ms.
Garcia argued that the Union failed to specify in their complaint the specific
duties and exact time frame that the employee allegedly performed duties outside
of her classification. She stated that if the Board denied the City’s Motion to
Dismiss then the City is entitled to a more definite statement of alleged duties
performed and restitution of time.

Stephen Curtice, Attorney appeared on behalf of AFSCME and argued that the
complaint filed does identify the grievant’s classification and the duties she
performed outside of her classification for up to three years.

Mr. Montoya made a Motion that the Board go into closed executive session
pursuant to Section 10.15.1.H.3 of the Open Meetings Act which allows for the
closing of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Wartell seconded. A roll call vote
was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and passed 3-0.
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The Board was in closed session to discuss LB 12-20 and no other cases were
discussed.

Mr. Montoya moved to deny the City’s Motion to Dismiss and grant the City’s
Motion for More Definite Statement. Chairman Baca seconded. VVote taken and
passed 3-0.

LB 14-11 consolidated with LB 12-34 and LB 13-14, PETITIONER’S
MOTION FOR ORDER TO SHOW CAUSE WHY A FULL
ACCOUNTING OF MAKE-WHOLE REMEDY HAS NOT BEEN
CARRIED OUT BY RESPONDENT AND CITY’S RESPONSE TO
MOTION FOR ORDER TO SHOW CAUSE. (AFSCME 1888)

James Montalbano, Attorney appeared on behalf of AFSCME and presented a
brief argument and stated that the Union is seeking clarification as to the Boards
ruling back from November 1, 2013. He stated that the Board ruled that
employees affected by the furlough days needed to be made whole and asked the
Board to determine what employees need to get paid back. He stated that the
City has reimbursed current city employees but has not reimbursed former city
employees that were also affected by the furlough days and were included in the
bargaining unit.

Kellie Garcia, Assistant City Attorney appeared on behalf of the City and stated
that current J series employees that were affected by the furlough days have been
compensated. She asked the Board to provide guidance and clarification of the
Board’s Order regarding reimbursement to former employees. She stated that the
City is willing to compensate them and does not dispute the reimbursement.

Juan Montoya made a motion that former employees be included in the
reimbursement for furlough days. Chairman Baca seconded. Vote taken and
passed 3-0.

RESCHEDULED- LB 14-20, CITY’S MOTION TO DISMISS AND
AFSCME 2962°S RESPONSE TO CITY’S MOTION TO DIMISS.

Kellie Garcia, Assistant City Attorney appeared on behalf of the City. Stephen
Curtice, Attorney appeared on behalf of AFSCME. Ms. Garcia stated that the
City’s Motion to Dismiss was scheduled and argued at a previous Board meeting
but there was never an Order submitted or signed by the Board. Mr. Curtice
stated that the Union will prepare an Order to show that the City’s Motion to
Dismiss was denied.

This matter will be placed on the Labor Board meeting agenda for August 7,
2017 for scheduling of a merits hearing.

LB 15-27, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(ASCME 624, 1888, 2962 and 3022)

Kellie Garcia, Assistant City Attorney appeared on behalf of the City and
stated that the City filed a Motion to Dismiss because the Union failed to
follow the thirty day time line for filing a complaint per the Labor Management
Relations Ordinance. She stated that the Union alleges the City committed a
prohibited practice when changing a portion of the substance abuse policy. She
argued that the City properly notified the Union and followed the ordinance for
publishing the changes.





Rocky Gutierrez appeared on behalf of AFSCME. He argued that the
ordinance states that parties must negotiate which he requested negotiation and
was never notified to meet for negotiation. He stated that he was notified by
employees when the notice was circulating for signature for the changes of the
policy. He then filed the complaint on August 27" which was within the thirty
days from when employees signed the changes.

Mr. Montoya made a Motion that the Board go into closed executive session
pursuant to Section 10.15.1.H.3 of the Open Meetings Act which allows for the
closing of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Wartell seconded. A roll call vote
was taken and passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had
been in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings
Act. Mr. Montoya seconded. A roll call vote was taken and passed 3-0. The
Board was in closed session to discuss LB 15-27 and no other cases were
discussed.

Mr. Montoya moved to deny the City’s Motion to Dismiss. Mr. Wartell
seconded. Vote taken and passed 3-0.

LB 15-28 CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSMCE 624)

This matter was rescheduled for September 5, 2018.

LB 15-32, AFSCME’S MOTION TO REQUEST A STAY OF
PROCEEDINGS AND A STAY FOR RESPONSE TO CITY’S MOTION
FOR SUMMARY JUDGMENT. (AFSCME 624)

Rocky Gutierrez appeared on behalf of AFSCME. Kellie Garcia, Assistant
City Attorney appeared on behalf of the City. The parties agreed to the Motion
to Stay Proceedings. They asked the Board to stay the proceedings until the
Board’s ruling in LB 12-02 is complete because this case is similar to LB 12-
02.

Mr. Wartell moved to grant the Motion to Stay Proceedings. Mr. Montoya
seconded. Vote taken and passed 3-0.

RESCHEDULED- LB 17-06, CITY’S MOTION TO DISMISS FOR LACK
OF JURISDICTION AND AFSCME 3022°’S RESPONSE TO CITY’S
MOTION TO DISMISS.

lan Stoker, Assistant City Attorney appeared on behalf of the City and presented
the City’s Amended Motion to Dismiss. He argued that the collective bargaining
agreement states that if there is a case to arbitrate then that should be honored for
arbitration and he asked the Board to honor and uphold the agreement to arbitrate
and dismiss this case.

James Montalbano, Attorney appeared on behalf of AFSCME and presented the
Union’s Response to the City’s Amended Motion to Dismiss. He argued that
unless the Union waive there rights, they are allowed to bring this matter to the
Labor Board. He stated that filing this complaint with the Board is the only
grievance procedure available to bargaining unit employees. He asked the Board
to deny the City’s Motion to Dismiss and proceed with a hearing.





Mr. Wartell made a Motion that the Board go into closed executive session
pursuant to Section 10.15.1.H.3 of the Open Meetings Act which allows for the
closing of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Montoya seconded. A roll call
vote was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and passed 3-0. The Board
was in closed session to discuss LB 17-06 and no other cases were discussed.

Mr. Montoya moved to deny the City’s Motion to Dismiss and find that there
was a dual track for filing of complaints in reference to violations of written
agreements of prohibited practice complaints or arbitration through grievance
procedures. Mr. Wartell seconded. The Board members voted unanimously to
deny the City’s Motion to dismiss.

Mr. Stoker asked the Board to submit a written Order of Findings of Facts and
Conclusions of Law regarding the City’s argument and the Boards findings.

IX. ADJOURNMENT.
Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Vote taken and
passed 3-0. Meeting was adjourned at 12:05 p.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Monday, June 19, 2017

600 2"9 Street NW, 7t Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher James Montalbano
Juan Montoya Samantha Hults Tomas Romero
Michael Wartell Melissa Kountz Bobby Griego
Kellie Garcia Patty French
Philemina Hausler Nick Nunez
lan Stoker lan Stoker
Rocky Gutierrez John D’Amato
Minutes
1. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order at 9:01 a.m. Board Members Juan Montoya

and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, JUNE 19, 2017.
Mr. Montoya moved to approve the agenda for June 19, 2017. Mr. Wartell seconded.
Amended Agenda was approved 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR APRIL 25,
2017.

Mr. Wartell moved to approve the minutes for April 25, 2017. Mr. Montoya seconded.
Passed and approved 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

Rocky Gutierrez appeared on behalf of AFSCME and discussed item V1., stating that the
Union would request a tally of cases with fees that have been paid because there may be a
credit for cases that were not heard. Samantha Hults, Assistant City Attorney stated that
the Union should request the tally with the City Clerk’s office.

NOTICE FROM THE CITY CLERK’S OFFICE REGARDING THE
IMPLEMENTATION OF THE PARTIES TO PAY LABOR BOARD FEES.

Eric Locher, Assistant City Attorney appeared and gave a brief presentation on behalf of
the City Clerk. He stated that there was past practice of parties paying a filing fee when a
new case was filed but the filing fees have not been billed or collected for a long period
of time. He stated that the City Clerk’s office will enforce the Ordinance 3-2-15(e) and
issue invoices for the collection of fees that are to be split by the City and Union’s
involved per each meeting.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.





VILI.

VIII.

LB 15-16 ORDER OF DISMISSAL.

Kelly Garcia, Assistant City Attorney appeared on behalf of the City and
Rocky Gutierrez appeared on behalf of AFSCME. Parties agreed to the
Order of Dismissal submitted by the City. The Order was approved and
signed by the Board members.

LB 16-01 ORDER GRANTING CITY’S MOTION TO DISMISS.

lan Stoker, Assistant City Attorney appeared on behalf of the City and Rocky
Gutierrez appeared on behalf of AFSCME. Mr. Gutierrez asked the Board to
reconsider the Order because he has received new information regarding the
complaint. Chairman Baca stated that the Order is what is on the agenda to
be presented to the Board and will be signed and the Union could file a
Motion to Reconsider if they wish to do so. The Order was approved and
signed by the Board members.

An Order of Dismissal for LB 12-25 was presented to the Board and John
D’ Amato, Attorney appeared on behalf of APOA and stated that the Order
was provided to the City and they do not oppose. Assistant City Attorney
Samantha Hults stated that the City approves the Order of Dismissal. The
Order was approved and signed by the Board members.

NOTICE TO WITHDRAW FROM AFSCME LOCAL’S 624, 1888,2962 AND 3022
FOR THE FOLLOWING CASES;

AFSCME LOCAL 624: LB 09-18, LB 09-33, LB 09-36, LB 09-44, LB 10-13,
LB 11-10, LB 11-20, LB 11-41, LB 12-13, LB 13-15, LB 13-25, LB 14-04
AND LB 14-24.

AFSCME LOCA 1888: LB 16-21.

AFSCME LOCAL 2962: LB 07-12, LB 08-32, LB 08-33, LB 08-42, LB 09-08,
LB 09-11, LB 10-03, LB 12-21, LB 12-27, LB 12-35 AND LB 15-21.
AFSCME LOCAL 3022: LB 11-24, LB 15-17, LB 15-20, LB 15-23, LB 15-24.
Rocky Gutierrez appeared on behalf of AFSCME and stated that the Union
submitted the Notice’s to Withdraw of all cases listed in item VII. Copies of the
Notice to Withdraw will be placed in each corresponding file.

MOTION BRIEFING DEADLINES.

Samantha Hults, Assistant City Attorney appeared on behalf of the City and asked the
Board for clarification whether parties are required to file Reply’s to Response’s.
Chairman Baca stated that the Board does not require Reply’s unless parties concur with
filing a Reply. He also stated that the Board will discuss creating an Administrative Order
and changes to the Labor Board Rules and Regulations at a future meeting.

LB 15-26, AFSCME’S SECOND RESPONSE TO CITY’S MOTION FOR
DISCOVERY.

Melissa Kountz, Assistant City Attorney appeared on behalf of the City and asked the
Board to defer this matter to the next agenda. No action taken for this matter.

MOTION AND RESPONSE IN LB 16-17:

CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT.

PETITIONER’S RESPONSE TO CITY’S MOTION TO DISMISS OR IN
THE ALTERNATIVE FOR SUMMARY JUDGMENT.

Melissa Kountz, Assistant City Attorney appeared on behalf of the City and
presented argument on the City’s Motion to Dismiss and Motion for Summary
Judgment. James Montalbano appeared on behalf of AFSCME and presented
the Petitioner’s Response to City’s Motion to Dismiss and Motion for
Summary Judgment.





XI.

XIl.

Chairman Baca made a Motion that the Board go into closed session pursuant
to Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing
of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Wartell seconded. A roll call vote
was taken and passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had
been in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings
Act. Mr. Wartell seconded. A roll call vote was taken and the Motion passed
3-0. He stated that the Board was in closed session to discuss LB 16-17 and no
other cases were discussed.

The Board voted unanimously to deny the City’s Motion to Dismiss and voted
unanimously to grant the City’s Motion for Summary Judgment.

MERITS HEARING:

LB 15-09, PROHIBITED PRACTICE COMPLAINT FILED BY
AFSCME LOCAL 1888 ON BEHALF OF SECURITY OFFICER
ADRIAN MONTOYA AGAINST THE CITY OF ALBUQUERQUE
DEPARTMENT OF MUNICIPAL DEVELOPMENT FOR NOT BEING
AWARDED HOLIDAY PAY PER THE CBA ARTICLE 7.2.2.

Assistant City Attorney’s Kelly Garcia and Melissa Kountz appeared on behalf
of the City. Rocky Gutierrez appeared on behalf of AFSCME. The parties
called witnesses to testify and exhibits were admitted.

Mr.Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Montoya seconded. A roll call vote was taken
and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr.
Montoya seconded. A roll call vote was taken and the Motion passed 3-0. He
stated that the Board was in closed session to discuss LB 15-09 and no other
cases were discussed.

Mr. Montoya moved to dismiss the case. Mr. Wartell seconded. Vote was
taken and passed unanimously 3-0.

ADJOURNMENT.

Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Passed 3-0 and the

APPROVED:

meeting was adjourned at 4:23 p.m.

TED BACA, CHAIR DATE
City Labor Management Relations Board

CC:

Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Friday, June 30, 2017

600 2"9 Street NW, 7t Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:

Chairman Ted Baca Eric Locher James Montalbano

Juan Montoya Samantha Hults Casey Padilla

Michael Wartell Melissa Kountz Bobby Griego
Kellie Garcia Robert Montoya

VI.

Philemina Hausler

Minutes

CALL TO ORDER.

Chairman Ted Baca called the meeting to order at 9:01 a.m. Board members Juan Montoya

and Michael Wartell were also present.

REVIEW AND APPROVAL OF SECOND AMENDED AGENDA FOR FRIDAY
JUNE 30, 2017.

Chairman Baca made corrections to the agenda in item VIII. LB 10-18 was corrected to
LB 10-08 and he stated that LB 16-19 is a Notice of Withdrawal of a Motion not
withdrawal of the complaint. Mr. Wartell moved to approve the agenda. Mr. Montoya
seconded. Vote taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR JUNE 19, 2017.
Chairman Baca made a correction to the minutes for item VIII. The correction was to
add “the parties may file a Reply if the parties concur or the parties may file a Motion to
get the Board’s permission to file a Reply.” Chairman Baca moved to approve the
minutes with the corrections. Mr. Montoya seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED ORDERS OF
DISMISSALS AND SETTLEMENTS.
None.

PRESENTMENT OF ORDERS.
None.





VILI.

VIII.

IX.

LB 12-02, ORDER DENYING THE CITY OF ALBUQUERQUE’S MOTION FOR
REHEARING, MODIFYING THE COURT’S MEMORANDUM OPINION AND
ORDER, FILED APRIL 22, 2016 AND REMANDING THIS MATTER TO THE
BOARD FOR FURTHER PROCEEDINGS AS APPROPRIATE.

James Montalbano, Attorney for AFSCME stated that the District Court has remanded
this matter back to the Labor Board for further findings but the Union believes there are
no further items to be considered. The Court remanded this matter back for further
findings regarding the issue of waiver and management rights. He stated that the Board
has already considered the issues of waiver and management rights and asked the Board
to close this matter and enter an Order in accordance with the District Court Order.

Samantha Hults, Assistant City Attorney appeared on behalf of the City. She stated that
the City disagrees with Mr. Montalbano because the Board never got to the City’s
arguments regarding waiver and management rights. The Board issued an Order on only
one of the three issues and therefore, the City asked the District Court to send this back to
the Board for further findings.

Chairman Baca moved that the Board consider and rule on the issues of waiver and
management rights. Mr. Wartell seconded. Vote taken and passed 3-0. Chairman Baca
then ordered both parties to submit Brief’s within sixty days, due by August 29, 2017.

NOTICE OF WITHDRAWAL.:
e LB 10-18, PROHIBITED PRACTICE COMPLAINT. (AFSCME 2962)
LB 15-19, STEP Il GRIEVANCE. (AFSCME 3022)
LB 16-10, PROHIBITED PRACTICE COMPLAINT. (AFSCME 3022)
LB 16-19, STEP Il GRIEVANCE. ( AFSCME 1888)
LB 16-33, PROHIBITED PRACTICE COMPLAINT. (AFSCME 3022)
LB 16-34, PROHIBITED PRACTICE COMPLAINT. (AFSCME 2962)
LB 10-18 was corrected to LB 10-08, see item II. Chairman Baca presented the
Notice of Withdrawal of Prohibited Practice Complaint’s for LB 10-08; LB 15-
19; LB 16-10; LB 16-33; LB 16-34 and the City’s Notice of Withdrawal the
Motion to Dismiss for LB 16-19.

MOTIONS AND/OR RESPONSES (TO DISCUSS SCHEDULING OF MOTIONS
HEARING OR MERITS HEARING):

e LB 10-19, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DIMISS OR IN THE ALTERNATIVE FOR SUMMARY
JUDGMENT. (AFSCME 624)

e LB 12-18, CITY’S AMENDED ANSWER AND POSITION STATEMENT
MOTION TO DISMISS AND MOTION FOR MOR DEFINITE
STATEMENT AND AFSCEM’S RESPONES TO CITY’S MOTION TO
DIMISS OR IN THE ALTERNATIVE MOTION FOR A MORE
DEFINITE STATEMENT. ( AFSCME 2962)

e LB 12-20, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT AND AFSCME’S RESPONSE
TO THE CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR A MORE DEFINITE STATEMENT. (AFSCME 2962)

e LB 12-28, CITY’S AMENDED ANSWER, POSITION STATEMENT AND
MOTION FOR A MORE DEFINITE STATEMENT AND AFSCME 624°S
RESPONSE TO CITY’S MOTION FOR SUMMARY JUDGMENT.

e LB 13-17, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (AFSCME 624)





LB 14-11 consolidated with LB 12-34 and LB 13-14, PETITIONER’S
MOTION FOR ORDER TO SHOW CAUSE WHY A FULL
ACCOUNTING OF MAKE-WHOLE REMEDY HAS NOT BEEN
CARRIED OUT BY RESPONDENT AND CITY’S RESPONSE TO
MOTION FOR ORDER TO SHOW CAUSE. (AFSCME 1888)

LB 14-20, CITY’S MOTION TO DISMISS AND AFSCME 2962°’S
RESPONSE TO CITY’S MOTION TO DIMISS.

LB 15-01, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION TO DISMISS. (ROBERT RIVERA)

LB 15-18, AFSCME 2962°S MOTION FOR RECONSIDERATION AND
CITY’S RESPONSE TO UNION’S MOTION TO RECONSIDER.

LB 15-27, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(ASCME 624, 1888, 2962 and 3022)

LB 15-28 CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSMCE 624)

LB 15-29, CITY’S MOTION FOR TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME 624)

LB 15-32, AFSCME’S MOTION TO REQUEST A STAY OF
PROCEEDINGS AND A STAY FOR RESPONSE TO CITY’S MOTION
FOR SUMMARY JUDGMENT. (AFSCME 624)

LB 15-33, CITY’S MOTION TO DIMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS AND MOTION TO CONSOLIDATE
WITH LB 15-13. (AFSCME 624)

LB 15-34, CITY’S MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT; AFSCME 3022°S MOTION TO REQUEST
ADDITIONAL TIME TO FILE RESPONSES AND CITY’S RESPONSE
TO AFSCME’S MOTION TO REQUEST ADDITIONAL TIME TO FILE
RESPONSES TO CITY’S MOTIONS TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT. (AFSCME 3022)

LB 15-35, CITY’S MOTION TO DIMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS. (AFSCME 2962)

Melissa Kountz, Assistant City Attorney appeared and asked the Board to hold
off on scheduling LB 10-19; LB 12-18; LB 12-28; LB 15-01; LB 15-29 and LB
15-34 until after November when she returns from a three month leave. Mr.
Montalbano appeared on behalf of AFSCME and agreed to not schedule the six
cases until after November but if the Union has an urgent matter will contact City
Attorney’s office to discuss scheduling or will make the request to the Board.
Chairman Baca agreed to reset the cases for argument in November 2017.

Scheduling was discussed by the Board for July meetings and the Board agreed
two schedule a meeting on July 13, 2017 and July 17, 2017. The parties and the
Board agreed to schedule LB 12-20; LB 14-20 and LB 15-18 for a Motions
Hearing on July 13, 2017. For July 17, 2017 they agreed to schedule Motions
Hearing for LB 14-11; LB 15-27; LB 15-28 and LB 15-32. Cases LB 15-33 and
LB 15-35 will be rescheduled to discuss scheduling on July 13, 2017.





X. MOTIONS HEARING:

e | B17-06, CITY’S MOTION TO DISMISS FOR LACK OF
JURISDICTION AND AFSCME 3022°S RESPONSE TO CITY’S MOTION
TO DISMISS.

James Montalbano appeared on behalf of AFSCME and stated that he received a
request from Assistant City Attorney lan Stoker to reschedule this hearing
because he was not available to attend the meeting. The Union did not object to
reschedule the matter and asked the Board to put on the next meeting agenda.
Kelly Garcia, Assistant City Attorney stated that the City will be filing a Motion
to Stay Proceedings in this matter. Chairman Baca agreed to reschedule this
Motions Hearing for July 13, 2017.

XI. ADJOURNMENT.
Chairman Baca moved to adjourn the meeting at 10:35 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Thursday, March 2, 2017

600 2"9 Street NW, 7 Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Nicholas Bullock Rocky Gutierrez
Juan Montoya Samantha Hults Tomas Romero
Michael Wartell Melissa Kountz Jessica Enriquez

Philomena Hausler

Kellie Garcia

Bobby Griego

Minutes

CALL TO ORDER.

Chairman Ted Baca called the meeting to order at 9:00 a.m. All Board members were

present.

REVIEW AND APPROVAL OF AGENDA FOR THURSDAY, MARCH 2, 2017.
Juan Montoya moved to approve the agenda for March 2, 2017. Michael Wartell
seconded. Passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR FEBRUARY
13, 2017.

Mr. Montoya moved to approve the minutes for February 13, 2017. Mr. Wartell
seconded. Passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
Philemina Hausler, Assistant City Attorney stated that the City would like the board to
consider putting in place deadlines for the filing of Responses when the City files
Dispositive Motions. She stated that she has filed several Dispositive Motions in 2016
and there has been no Responses. Rocky Gutierrez, AFSCME Representative stated that
on behalf of AFSCME he has discussed with the local presidents that they must reply in a
timely manner to Motions received and moving forward the Union will respond to any
Motions submitted. There was a brief discussion regarding deadlines currently in place
for some AFSCME cases. Samantha Hults, Assistant City Attorney stated that the Labor
Board Rules and Regulations have not been updated for several years and suggested that
the Board speak with their attorney to discuss the process for revising the Rules and
Regulations. Chairman Baca stated that the Board will review the Labor Board Rules
and Regulations and after a discussion with the board’s attorney they will consider
amending the Rules and Regulations and it will be placed on a future public meeting
agenda.





VI.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

None.

MOTION’S HEARING:

LB 15-09 PROHIBITED PRACTICE COMPLAINT. (AFSCME 1888,
TOMAS ROMERO)

Kellie Garcia, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. Ms. Garcia presented the City’s
Motion for Summary Judgment that was filed in May 2015. Rock Gutierrez
presented the Union’s response.

Juan Montoya made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Wartell seconded. A roll call vote was taken and
the Motion passed 3-0.

Mr. Montoya made a Motion to return to open session. The meeting had been
in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Wartell seconded. A roll call vote was taken and the Motion passed 3-0.
Mr. Montoya stated that the Board was in closed session to discuss LB 15-09
and no other cases were discussed.

Chairman Baca stated that the Board voted unanimously to deny the City’s
Motion for Summary Judgement. A role call was taken and passed 3-0.

LB 15-16 PROHIBITED PRACTICE COMPLAINT. (AFSCME 1888,
MICHAEL DORIN)

Rocky Gutierrez appeared on behalf of AFSCME Local 2962. Kellie Garcia,
Assistant City Attorney appeared on behalf of the City. Ms. Garcia stated that
the City filed a Motion to Dismiss and a Motion for Summary Judgement. Mr.
Gutierrez stated that the Union had no record of the Motions and therefore could
not provide a response to the Motions. He stated that the Union requested the
case file from the Office of Administrative Hearings back in July 2016 and no
Motions were in the file. Ms. Garcia responded and presented exhibits to provide
to the board that the Motions were sent via- email to Michael Dorin, AFSCME
Local 2962 President, in August 2015 both from herself and from Jessica
Enriquez. Mr. Gutierrez stated that based on the dates provided by the City of
filing their Motions, the Union argues that they were filed untimely and asked for
an extension of time to file Responses. Ms. Garcia stated that the City objects

to any request for extension of time to respond.

Mr. Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Montoya seconded. A roll call vote was taken
and the Motion passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and the Motion passed 3-0.
Chairman Baca stated that the Board was in closed session to discuss LB 15-16
and no other cases were discussed.
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Chairman Baca stated that the Board voted unanimously to grant the City’s
Motion to Dismiss and the Motion for Summary Judgment is moot. A roll call
was taken and passed 3-0.

LB 15-18 STEP Il GRIEVANCE. (AFSCME 1888, MICHAEL DORIN)
Rocky Gutierrez appeared on behalf of AFSCME Local 2962. lan Stoker,
Assistant City Attorney appeared on behalf of the city and presented the City’s
Motion to Dismiss the prohibited practice complaint. He stated that the City has
filed a motion primarily on standing issue and the complaint did not state any
employee that was actually affected by the over time required to work so
therefore there was no injury or harm. Mr. Gutierrez responded with the Union’s
argument and stated that the city violated the collective bargaining agreement
when the city did not negotiate changes and terms of conditions in regards to
requiring doctor notes for sick leave.

Mr. Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Montoya seconded. A roll call vote was taken
and the Motion passed 3-0.

Mr. Baca made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and the Motion passed 3-0.
Chairman Baca stated that the Board was in closed session to discuss LB 15-18
and no other cases were discussed.

Chairman Baca stated that the Board voted unanimously to grant the City’s
Motion to Dismiss and also the board’s conclusion is that the Union does have
standing regarding this matter. A roll call was taken and passed 3-0. Mr.
Gutierrez asked the board to allow the Union to submit a motion to reconsider
based on further argument or contract interpretation. Chairman Baca made a
motion to allow the Union to file a Motion to Reconsider. Mr. Montoya
seconded. Motion passed 2-1.

LB 15-25 STEP 111 GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
Samantha Hults, Assistant City Attorney stated that the City withdraws its
Motion for Dismissal after reviewing the Union’s response and the City is
prepared to go to merits hearing on this case.

A merits hearing will be scheduled for a future date.

LB 15-26 PROHIBITED PRACTICE COMPLAINT. ( AFSCME 2962,
MICHAEL DORIN)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSMCE Local 2962. Ms. Kountz presented
the City’s Motion to Dismiss and stated that two of the disputed facts in the
complaint have been satisfied since the filing of this matter and the complaint is
moot and should be dismissed. One factual dispute still in place is regarding
applicants entitled to back pay. Mr. Gutierrez stated that relief has not been
granted because the city has not implemented the bilingual differential program.
He stated that the city has violated the collective bargaining agreement for
refusing to implement the program and reimbursement of back pay from 2015.
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Chairman Baca made a Motion that the Board go into closed session pursuant
to Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing
of meetings for deliberation by a public body in connection with an
administrative adjudicatory proceeding. Mr. Montoya seconded. A roll call
vote was taken and the Motion passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had
been in closed session pursuant to Section 10.15.1.H.3 of the Open Meetings
Act. Mr. Montoya seconded. A roll call vote was taken and the Motion passed
3-0. Chairman Baca stated that the Board was in closed session to discuss LB
15-26 and no other cases were discussed.

Chairman Baca moved to vote that the Board’s conclusion is that both the City
and the Union violated the collective bargaining agreement and because of this
the Motion to Dismiss is denied. A hearing will be scheduled in the future
regarding the back pay in dispute.

LB 16-01, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
Mr. Montoya made a motion to continue this matter for March 21, 2017. Mr.
Wartell seconded. Passed 3-0.

LB 16-03, STEP Il GRIEVANCE, (AFSCME 1888, TOMAS ROMERO)
Mr. Montoya made a motion to continue this matter for March 21, 2017. Mr.
Wartell seconded. Passed 3-0.

LB 16-19, STEP Il GRIEVANCE. (AFSCME 1888, TOMAS ROMERO)
Mr. Montoya made a motion to continue this matter for March 21, 2017. Mr.
Wartell seconded. Passed 3-0.

VIl.  ADJOURNMENT.
Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Passed 3-0.

APPROVED:

TED BACA, CHAIR DATE
City Labor Board

ccC: Richard J. Berry, Mayor
Natalie Howard, City Clerk






V.

VI.

VII.

VIII.

CITY LABOR - MANAGEMENT RELATIONS BOARD
TED BACA
JUAN MONTOYA
MICHAEL WARTELL
WEDNESDAY, NOVEMBER 29, 2017 FROM 9:00 A.M. TO 5:00 P.M.
600 2"° STREET NW

7" FLOOR
ALBUQUERQUE, NM 87102

SECOND AMENDED AGENDA

CALL TO ORDER.

REVIEW AND APPROVAL OF AGENDA FOR WEDNESDAY, NOVEMBER 29,
2017.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER
27, 2017.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

PRESENTMENT OF ORDERS.

STATUS ON VACATED MOTIONS HEARING IN LB 15-01. ( ROBERT RIVERA,
AFSCME LOCAL 624)

MOTIONS HEARING:

e RESCHEDULED- LB 10-19, CITY’S MOTION TO DISMISS OR IN THE
ALTERNATIVE FOR SUMMARY JUDGEMENT AND AFSCME 624’s
RESPONSE TO CITY’S MOTION TO DISMISS OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT. (STEPHEN CURTICE,
YOUTZ & VALDEZ)

e LB 16-01, AFSCME’S AMENDED MOTION FOR RECONSIDERATION
AND CITY’S RESPONSE TO MOTION FOR RECONSIDERATION.
(AFSCME LOCAL 1888 ROCKY GUTIERREZ)

e LB 16-07, CITY’S AMENDED MOTION TO DISMISS AND MOTION FOR
SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME LOCAL 3022 AND JAMES MONTALBANO, YOUTZ &
VALDEZ)





IX.  MERITS HEARING:
e LB 15-33, PROHIBITED PRACTICE COMPLAINT FILED BY
AFSCME LOCAL 624 AGAINST THE CITY OF ALBUQUERQUE
PARKS AND RECREATION DEPARTMENT AND DEPARTMENT
OF MUNICIPAL DEVELOPMENT. (ROCKY GUTIERREZ, AFSCME
LOCAL 624)

X. ADJOURNMENT.

**NEXT SCHEDULED MEETING: is Monday, December 4, 2017 at 9:00 a.m., at The Plaza
Del Sol Building, 600 2" Street NW, Suite 720, Albuguerque, NM 87102.

Notice is hereby given that the City Labor-Management Relations Board has scheduled a meeting for
Wednesday, November 29, 2017 from 9:00 a.m. to 5:00 p.m.at 600 2" Street NW, Albuquerque, NM 87102.

Except for any portion of the meeting that may be closed by the City Labor-Management Relations Board
pursuant to the provision of the New Mexico Open Meetings Act, the meeting will be open to the public.

Any disabled member of the public who wishes to attend the meeting and needs accommodations to attend
or participate (such as sign language, interpretation, an amplifier, a reader or other form of
accommodations), may contact Jessica Enriquez at 924-3918 at least 5 days prior to the meeting. Also,
disabled persons who need public documents such as meeting agendas, etc., in accessible format, may
contact Jessica Enriquez.

POSTED AT CITY/COUNTY GOVERNMENT CENTER, ONE CIVIC PLAZA

DATE POSTED: November 27, 2017






LABOR-MANAGEMENT RELATIONS BOARD

Monday, November 20, 2017

600 2" Street NW, 7™ Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Jessica Enriquez
Juan Montoya lan Stoker
Michael Wartell Rocky Gutierrez
Bobby Griego
Minutes
l. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order. Board members Juan Montoya and Michael

Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, NOVEMBER 20,
2017.

Mr. Wartell moved to approve the agenda for Monday, November 20, 2017. Mr.
Montoya seconded. Voted and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR OCTOBER 24,
2017.

Mr. Wartell moved to approve the minutes for October 24, 2017. Mr. Montoya
seconded. Voted and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

Stipulated Order to Lift Stay in LB 16-15 was approved and signed by the Board and the
Petitioner shall complete their briefing to the City’s Motion for Summary Judgment by
December 20, 2017.

PRESENTMENT OF ORDERS.
LB 15-35 Order on Prohibited Practice Complaint was approved and signed by the
Board.





VILI.

VIII.

IX.

LB 17-03, FIRST AMENDED PROHIBITED PRACTICE COMPLAINT AND
CITY’S MOTION TO DISMISS FOR FAILURE TO COMPLY WITH ORDER
OF SEPTEMBER 5, 2017 ON DEADLINE TO AMEND.

lan Stoker, Assistant City Attorney appeared on behalf of the City. Johanna Cox,
Council for Petitioner was not present. Mr. Stoker stated that Ms. Cox submitted an
email to the administrative hearing office requesting a continuance for today. She was
then directed by the Board to file a formal Motion to Continue and a Stipulated Order but
did not do so and has not made any form of communication with him. Jessica Enriquez
read into the record the email that Ms. Cox submitted to the Board on November 13,
2017 requesting to continue because she was not available. She also read her response
email to Ms. Cox that was dated November 15, 2017 and it stated that the Chairman was
requiring that Ms. Cox submit a formal Motion to Continue and a Stipulated Order. She
stated that since her November 15" email, she had not received any form of response
from Ms. Cox. Mr. Wartell moved to grant the City’s Motion to Dismiss. Mr. Montoya
seconded. Voted and passed unanimously 3-0.

MOTIONS HEARING:

e LB 10-19, CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE
FOR SUMMARY JUDGEMENT AND AFSCME 624’s RESPONSE TO
CITY’S MOTION TO DISMISS OR IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT. (STEPHEN CURTICE, YOUTZ & VALDEZ)
Assistant City Attorney Melissa Kountz filed a Motion to Vacate and Reset.
Rocky Gutierrez appeared on behalf of AFSCME and stated that they Union
does not oppose the City’s Motion to Vacate and Reset. Mr. Wartell moved to
grant the Motion to Continuance and Reset. Mr. Montoya seconded. Voted
and passed 3-0.

e LB 12-28, CITY’S MOTION FOR SUMMARY JUDGEMENT AND

AFSCME 624°’s RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGEMENT. (STEPHEN CURTICE, YOUTZ & VALDEZ)
The City filed a Motion to Withdraw and Assistant City Attorney lan Stoker
appeared to present the Motion. He stated that the City has withdrawn their
Motion for Summary Judgment and this matter can go forward with scheduling a
hearing.

ADJOURNMENT.
Chairman Baca adjourned the meeting at 9:32 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

CC:

Richard J. Berry, Mayor
Trina Gurule, Interim City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Monday, November 27, 2017

600 2" Street NW, 7™ Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:

Chairman Ted Baca Eric Locher Rocky Gutierrez
Juan Montoya lan Stoker James Montalbano
Michael Wartell Melissa Kountz ~ Victor Lovato

VI.

Bobby Griego Tomas Romero
Jessica Enriquez

Minutes

CALL TO ORDER.

Chairman Ted Baca called the meeting to order at 9:00 a.m. Board members Juan Montoya

and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, NOVEMBER 27,
2017.

Chairman Baca stated that the Orders for LB 15-35 and LB 16-15 which are listed in item
V. and VIII, were previously signed at the November 20, 2017 Board meeting. Chairman
Baca also stated that item Il in LB 15-28, the City filed a Motion to Dismiss and not a
Motion for Summary Judgment as worded on agenda. Mr. Montoya then moved to
approve the agenda for November 27, 2017. Mr. Wartell seconded. Vote taken and
passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER
20, 2017.

Mr. Wartell moved to approve the minutes for November 20, 2017. Mr. Montoya
seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

Melissa Kountz, Assistant City Attorney appeared and submitted to the Board an Order
on the Motion to Vacate in LB 10-19. The Board approved and signed the Order.
Chairman Baca stated that LB 10-19 has been rescheduled for Motion Hearing on
November 29, 2017.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

e | B 16-15, ORDER GRANTING STIPULATED MOTION TO LIFT STAY.
See item 1.

PRESENTMENT OF ORDERS.
e LB 15-35, ORDER ON PROHIBITED PRACTICE COMPLAINT.
See item Il and item IV.





VILI.

VIII.

LB 11-01, CITY’S SUPPLEMENTAL BRIEF AND UNION’S RESPONSE.
(STEPHEN CURTICE, YOUTZ & VALDE)

James Montalbano, Attorney appeared on behalf of AFSCME. Melissa Kountz, Assistant
City Attorney appeared on behalf of the City. The Union submitted a Motion to
Withdraw. Mr. Montalbano presented the Union’s Motion to withdraw the complaint and
asked the Board to reconsider imposing the $500.00 fine that was imposed to the Union
for failure to file a response. Ms. Kountz stated that the City does not oppose the Union’s
Motion to Withdraw but does oppose the Union’s request to reconsider the fine imposed
of $500.00. Mr. Montoya moved to accept the Motion to Withdraw the complaint and for
the Board to not impose the $500.00 fine. Chairman Baca seconded. Vote taken and
passed 3-0.

MOTIONS HEARING:

e LB17-07, CITY’S MOTION TO DISMISS FOR LACK OF
JURISDICTION AND MOTION FOR SUMMARY JUDGMENT AND
PETITIONER’S RESPONSE TO CITY’S MOTION TO DISMISS.
(JAMES MONTALBANO, YOUTZ & VALDEZ)
lan Stoker, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME. Mr. Stoker stated that the
City’s Motion to Dismiss was previously argued and decided on by the Board.
He stated that the City also filed a Motion for Summary Judgment and the Union
has not filed a Response. Mr. Montalbano stated that the Union filed a response
to the City’s Motion to Dismiss and that was resolved but was not given a
deadline to file a Response to the Motion for Summary Judgment. He asked the
Board to allow the Union to file a Response and reset this matter. Mr. Montoya
moved to continue this matter and allow the Union to file a Response to the
Motion for Summary Judgment. Chairman Baca seconded. VVoted and passed 3-
0. Chairman Baca stated that the Union’s deadline to file a Response is
December 7, 2017 and the City’s Reply is due on December 18, 2017. The
Board voted unanimously to approve the City’s Motion for Summary Judgment
and this matter will be scheduled for December 7, 2017 for scheduling of
motions hearing.

e LB 15-01, CITY’S MOTION TO DISMISS AND PETITIONER’S
RESPONSE TO CITY’S MOTION. (AFSCME LOCAL 624 ROBERT
RIVERA)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. The parties stated that they have
discussed and agreed on a settlement in this matter and are just waiting for final
approval and signing of the settlement from the City Attorney. Mr. Montoya
moved to continue this matter. Mr. Wartell seconded. Voted and passed 3-0.
This matter is rescheduled for status on Wednesday, November 29, 2017.

e LB 1525, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS. (AFSCME LOCAL 1888 TOMAS
ROMERO)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. Ms. Kountz stated that the City
previously withdrew the Motion to Dismiss orally at a prior Labor Board meeting
in March. She stated that the Union does not object to the withdrawal and this
matter can be scheduled for merits hearing. Mr. Montoya moved to approve the
Motion to Withdraw. Mr. Wartell seconded. Vote taken and passed 3-0.

e | B15-28, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY
JUDGMENT. (AFSCME LOCAL 624 CASEY PADILLA)

Chairman Baca stated that there is a correction to the Motion listed. The City
filed a Motion to Dismiss and not a Motion for Summary Judgment. lan Stoker,
Assistant City Attorney appeared on behalf of the City and presented the City’s
Motion to Dismiss.
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Rocky Gutierrez appeared on behalf of AFSCME and argued the Motion to
Dismiss.

Mr. Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Montoya seconded. A roll call vote was taken
and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and the Motion passed 3-0.
He stated that the Board was in closed session to discuss LB 15-28 and no
other cases were discussed.

Chairman Baca moved to grant the City’s Motion to Dismiss regarding the
issue of retaliation in the complaint but hold in abeyance the issue of just cause
and direct the Petitioner to file a More Definite Statement. Mr. Wartell
seconded. Vote taken and passed 3-0. The Petitioner’s More Definite
Statement is due by December 22, 2017.

e | B15-29, CITY’S MOTION TO DISMISS AND AFSCME’S RESPONSE
TO CITY’S MOTION TO DISMISS. (AFSCME LOCAL 624 ROCKY
GUTIERREZ)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME. Ms. Kountz presented the City’s
Motion to Dismiss. Mr. Gutierrez presented the Union’s Response to the Motion
to Dismiss. Both parties gave a brief argument.

Mr. Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Montoya seconded. A roll call vote was taken and
passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr.
Montoya seconded. A roll call vote was taken and the Motion passed 3-0.
Chairman Baca stated that the Board was in closed session to discuss LB 15-29
and no other cases were discussed.

Chairman Baca moved to approve the City’s Motion to Dismissed but denied the
City’s Motion for Summary Judgment. Mr. Montoya seconded. Vote taken and
passed 3-0.

IX. ADJOURNMENT.

Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded and passed 3-0.
The meeting was adjourned at 12:19 p.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Trina Gurule, Interim City Clerk






LABOR-MANAGEMENT RELATIONS BOARD

Wednesday, November 29, 2017

600 2" Street NW, 7™ Floor, Albuquerque, NM 87102

HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Jessica Enriquez
Juan Montoya Melissa Kountz Tomas Romero
Michael Wartell lan Stoker James Montalbano
Bobby Griego Pattie French
Minutes
. CALL TO ORDER.

Chairman Ted Baca called the meeting to order at 9:00 a.m. Board members Juan Montoya

and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR WEDNESDAY, NOVEMBER 29,
2017.

Mr. Montoya moved to approve the agenda for November 29, 2017. Mr. Wartell
seconded. Vote taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR NOVEMBER
27, 2017.

Mr. Montoya moved to approve the minutes for November 27, 2017. Mr. Wartell
seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

James Montalbano, Attorney for AFSCME appeared and asked the Board for clarification
regarding the December 7, 2017 agenda regarding the review and approval of the Labor
Board Rules and Regulations. He asked if the Board will entertain public comment and
input prior to approving the rules. Chairman Baca stated that the Board has posted the
agenda as a public meeting and will entertain comment and input and would like to
approve the Rules and Regulations on December 7' but if need to make changes then the
Board will reschedule and put on a future agenda.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
The Board approved and signed a Stipulated Order of Dismissal for LB 15-06.





VI.

VILI.

VIII.

PRESENTMENT OF ORDERS.

None.

STATUS ON VACATED MOTIONS HEARING IN LB 15-01. (ROBERT RIVERA,
AFSCME LOCAL 624)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City and stated that
the settlement agreement that was submitted to the City Attorney’s office has not been
reviewed or approved. She will address the agreement with the new administration and
asked the Board to move this matter for a status review in January 2018. Chairman Baca
stated that this matter will be rescheduled in January 2018.

MOTIONS HEARING:

RESCHEDULED- LB 10-19, CITY’S MOTION TO DISMISS OR IN THE
ALTERNATIVE FOR SUMMARY JUDGEMENT AND AFSCME 624’s
RESPONSE TO CITY’S MOTION TO DISMISS OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT. (STEPHEN CURTICE,
YOUTZ & VALDEZ)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME. Ms. Kountz presented
and argued the City’s Motion to Dismiss or in the Alternative for Summary
Judgment. Mr. Montalbano presented and argued the Union’s Response to the
City’s Motion.

Chairman Baca moved to hold the Board’s determination in abeyance and allow
the parties’ time to meet and try to work out a stipulation that resolves this matter
and solidifies the 2012 City Operator’s Procedures as legitimately being in place.
He also stated that this matter will be rescheduled for January 2018. Mr. Wartell
seconded. Voted and passed 3-0.

LB 16-01, AFSCME’S AMENDED MOTION FOR RECONSIDERATION
AND CITY’S RESPONSE TO MOTION FOR RECONSIDERATION.
(AFSCME LOCAL 1888 ROCKY GUTIERREZ)

lan Stoker, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME and with him also
appeared Tomas Romero, AFSCME Representative. Mr. Montalbano presented
the Union’s Motion for Reconsideration and asked the Board to reconsider their
Order of Dismissal and allow this matter to go forward with a merits hearing.
Mr. Stoker presented and argued the City’s Response to the Motion for
Reconsideration.

Mr. Wartell made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Chairman Baca seconded. A roll call vote was taken
and the Motion passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.
Mr. Montoya seconded. A roll call vote was taken and the Motion passed 3-0.
Chairman Baca stated that the Board was in closed session to discuss LB 16-01
and no other cases were discussed.

Mr. Montoya moved to deny the Union’s Motion for Reconsideration. Mr.
Wartell seconded. Vote taken and passed 3-0.





e | B16-07, CITY’S AMENDED MOTION TO DISMISS AND MOTION
FOR SUMMARY JUDGMENT AND AFSCME’S RESPONSE TO CITY’S
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT.
(AFSCME LOCAL 3022 AND JAMES MONTALBANO, YOUTZ &
VALDEZ)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney appeared on behalf of AFSCME and with him appeared
AFSCME Representative Patricia French. Ms. Kountz stated that the parties
were in discussion regarding a possible settlement and asked the Board to defer
this matter. Chairman Baca moved to continue LB 16-07 to a future date to
allow the parties time to meet and settle this matter. Mr. Montoya seconded. Vote
taken and passed 3-0.

IX. MERITS HEARING:

e LB 15-33, PROHIBITED PRACTICE COMPLAINT FILED BY
AFSCME LOCAL 624 AGAINST THE CITY OF ALBUQUERQUE
PARKS AND RECREATION DEPARTMENT AND DEPARTMENT
OF MUNICIPAL DEVELOPMENT.(ROCKY GUTIERREZ, AFSCME
LOCAL 624)
lan Stoker, Assistant City Attorney appeared on behalf of the City and stated
that the parties have submitted a Joint Motion to Dismiss and an Order. This
matter was partially consolidated with LB 15-13 involving Mr. Torrieta.
James Montalbano, Attorney appeared on behalf of AFSCME and the Union
agreed to the Motion and Order to Dismiss. The Board approved and signed
the Order of Dismissal.

X. ADJOURNMENT.

Chairman Baca moved to adjourn the meeting. Mr. Montoya seconded. Vote taken and
passed 3-0. The meeting was adjourned at 11:05 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Trina Gurule, Interim City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Tuesday, October 24, 2017
600 2" Street NW, 7™ Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher John D’Amato
Juan Montoya Samantha Hults Rocky Gutierrez
Michael Wartell Kellie Garcia James Montalbano
Melissa Kountz Andrew Jaramillo
Doug Chaplin
Bobby Griego
Minutes
l. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order at 9:00 a.m. Members Juan Montoya and
Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, OCTOBER 24, 2017.
Mr. Montoya moved to approve the agenda for Tuesday, October 24, 2017. Mr. Wartell
seconded. Voted and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER
5, 2017.

Mr. Montoya moved to approve the minutes for September 5, 2017. Mr. Wartell
seconded. Voted and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER
18, 2017.

Mr. Wartell moved to approve the minutes for September 18, 2017. Mr. Montoya
seconded. Voted and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

Chairman Baca presented a Stipulated Order to Dismiss for LB 09-13, LB 11-03. LB 11-
04, LB 12-19, LB 15-10, LB 17-04 and LB 17-09. The Order was approved and signed
by the Board members.





VILI.

VIII.

PRESENTMENT OF ORDERS.

LB 17-29, Order Granting Motion for Discovery and Extension of Dispositive Motions
Deadline was submitted by Assistant City Attorney lan Stoker but not stipulated by the
other party. Kellie Garcia, Assistant City Attorney stated that Mr. Stoker submitted the
Order to Robert Rivera and he did not respond. Chairman moved to approve the Order.
Mr. Montoya seconded and passed 3-0.

LB 15-33, Order on Motion to Dismiss and Motion to Consolidate was approved and
signed by the Board members.

LB 15-15, Stipulated Order of Dismissal as to Count 1 was approved and signed by the
Board members. Attorney John D’Amato appeared on behalf of APOA and requested a
hearing to be scheduled for December 2017.

LB 11-01, LB 11-02, LB 15-22 and LB 17-07, Order on Motion to Dismiss PPC's for
Failure to Comply with Order of April 25, 2017 on Briefing Schedule. Order was signed
and approved by the Board members.

LB 14-20, Order on City's Motion to Clarify Burden of Proof for Merits Hearing was
signed and approved by the Board members.

LB 17-24, Order Granting Second Joint Motion to Stay Proceedings. Chairman Baca
clarified the date certain for the sixty days of staying proceedings began on October 24,
2017. Order was approved and signed by the Board members.

LB 17-32, Order Granting Motion for Discovery and Extension of Dispositive Motions
Deadline. Samantha Hults, Assistant City Attorney appeared on behalf of the City and
stated that discovery has already been served to the Petitioner. Chairman Baca stated that
November 15, 2017 is the deadline for Petitioner to file their response and the City’s
deadline to file dispositive motions is extended to November 29, 2017,

SCHEDULING OF MOTIONS HEARING IN LB 11-01, LB 11-02 AND LB 17-07.
(JAMES MONTALBANO, YOUTZ AND VALDEZ FOR AFSCME)

Melissa Kountz, Assistant City Attorney appeared on behalf of the City for LB 11-01 and
stated that this case is similar to LB 11-11 in that they have similar issues. She asked the
Board to allow her to submit a supplemental briefing by November 7, 2017 then the
Board could give the Union a response time and schedule a merits hearing. Chairman
Baca granted her request and stated that the Union has until November 22, 2017 to file a
response and this matter will be set for a motions hearing on November 27, 2017 and LB
17-07 will also be scheduled for hearing.

Kellie Garcia, Assistant City Attorney appeared for LB 11-02 and stated that she has filed
a Notice of Unavailability and asked the Board to hold off on scheduling any of her cases
until she returns from leave in February 2018. Chairman Baca stated that LB 11-02 will
be scheduled sometime next year.

SCHEDULING OF MERITS HEARING IN LB 15-33. (AFSCME LOCAL 624)
Kellie Garcia, Assistant City Attorney appeared on behalf of the City and stated that lan
Stoker is the City Attorney handling this case and he will return from leave in November.
She requested that this matter item be rescheduled to November or December when Mr.
Stoker could be present. Rocky Gutierrez appeared on behalf of AFSCME and requested
that this matter be scheduled for merits hearing in November or December. Chairman
Baca stated that this matter will be scheduled for merits hearing on November 29, 2017.





Chairman Baca stated that the next scheduled meetings are November 20, 2017,
November 27, 2017 and November 29, 2017.

X. BOARD’S REVIEW AND DECISION IN LB 15-15, UNOPPOSED
MOTION TO DISMISS COUNT 1 OF COMPLAINT AND STIPULATED
ORDER OF DISMISSAL. (JOHN D’AMATO).

See item VII.

XI. MERITS HEARING:

e RESCHEDULED-LB 14-20, STEP 11l GRIEVANCE ON BEHALF OF

STACEY VALVERDE AGAINST THE CITY OF ALBUQURQUE, FAMILY
AND COMMUNITY SERVICES DEPARTMENT FOR REJECTING THE
PREDETERMINATION HEARING OFFICER’S RECOMMENDATION AND
SUSPENDING HER FOR THREE BUSINESS DAYS WITHOUT JUST
CAUSE. (ROCKY GUTIERREZ, AFSCME LOCAL 2962).
Kellie Garcia, Assistant City Attorney appeared on behalf of the City. Rocky
Gutierrez appeared on behalf of AFSCME and on behalf of Stacey Valverde who was
also present. Ms. Garcia stated that the parties have reached a settlement and once
the settlement agreement is finalized then the parties will submit a Motion to Dismiss
with Prejudice. Chairman Baca stated that the motion should be submitted to the
Board by the next Labor Board meeting on November 20, 2017.

XIl. ADJOURNMENT.

Mr. Montoya moved to adjourn the meeting. Mr. Wartell seconded. Vote taken and
passed 3-0. The meeting was adjourned at 10:31 a.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Monday, September 18, 2017
600 2" Street NW, 7™ Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:
Chairman Ted Baca Eric Locher Michael Dorin
Juan Montoya Kellie Garcia Rocky Gutierrez
Michael Wartell Philemina Hausler James Montalbano
Samantha Hults Patty French
lan Stoker
Bobby Griego
Minutes
l. CALL TO ORDER.

VI.

Chairman Ted Baca called the meeting to order at 9:00 a.m. Board members Juan Montoya
and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR MONDAY, SEPTEMBER 18,
2017.

Chairman Baca stated that cases LB 15-28 and LB 14-20 have been vacated because the
parties submitted a stipulated Motion to Vacate. Mr. Montoya made a motion to approve
the agenda with the changes. Mr. Wartell seconded and the motion passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR SEPTEMBER
5, 2017.

Chairman Halter stated that the minutes were not finalized and would be reviewed for
approval at the next Labor Board meeting.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.

There was a brief procedure discussion between the Board members regarding the ruling
and decision on Stipulated Motion’s to Vacate prior to a scheduled meeting. The Board
members agreed that Chairman Baca should rule on the Motion’s on behalf of the Board.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.

LB 17-03 Order on City’s Motion to Dismissed was approved and signed by the Board
members.

PRESENTMENT OF ORDERS.
See item V.





VILI.

VIII.

LB 12-02, REVIEW OF THE CITY’S BRIEF IN SUPPORT OF DISMISSAL AND
THE UNION’S SUPPLEMENTAL BRIEF ON WAIVER AND MANAGEMENT
RIGHTS.

Samantha Hults, Assistant City Attorney appeared on behalf of the City. James
Montalbano, Attorney from Youtz and Valdez appeared on behalf of AFSCME. Ms.
Hults presented the City’s Brief in Support of Dismissal. Mr. Montalbano presented the
Union’s Supplemental Brief on Waiver and Management Rights.

Chairman Baca made a Motion that the Board go into closed session pursuant to Section
10.15.1.H.3 of the Open Meetings Act which allows for the closing of meetings for
deliberation by a public body in connection with an administrative adjudicatory
proceeding. Mr. Montoya seconded. A roll call vote was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in closed
session pursuant to Section 10.15.1.H.3 of the Open Meetings Act.  Chairman Baca
seconded. A roll call vote was taken and the Motion passed 3-0. The Board was in closed
session to discuss LB 12-02 and no other cases were discussed.

Chairman Baca made a motion to deny the City’s Motion to Dismiss and the Board finds
that the Union did not waive their rights to bargain and the City did not have the authority
or powers under management rights to implement without going through collective
bargaining. Mr. Montoya seconded. Vote taken and passed 3-0.

LB 15-35, REVIEW AND DECISION OF THE CITY AND THE UNION’S
CLOSING ARGUMENT.

Kelly Garcia, Assistant City Attorney appeared on behalf of the City. Michael Dorin
appeared on behalf of AFSCME. Both parties presented their closing arguments and gave
brief responses and argument.

Chairman Baca made a Motion that the Board go into closed session pursuant to Section
10.15.1.H.3 of the Open Meetings Act which allows for the closing of meetings for
deliberation by a public body in connection with an administrative adjudicatory
proceeding. Mr. Montoya seconded. A roll call vote was taken and passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had been in closed
session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr. Montoya
seconded. A roll call vote was taken and the Motion passed 3-0. The Board was in closed
session to discuss LB 15-35 and no other cases were discussed.

Mr. Montoya made a motion to find that the exclusion from the seniority selection of
overtime was disciplined and a predetermination hearing was required and not provided
by the City and therefore the City committed a prohibited practice. Chairman Baca
seconded. Mr. Wartell opposed. Motion passed 2-1.

Mr. Montoya also moved to find that there is ho monetary award granted. Chairman
Baca seconded. Vote taken and passed 3-0.





IX. MOTIONS HEARING:

e CITY’S MOTION TO DISMISS PROHIBITED PRACTICE COMPLAINT’S
FOR FAILURE TO COMPLY WITH APRIL 25, 2017 ORDER IN LB 09-13;
LB 11-01; LB 11-02; LB 11-03; LB 11-04; LB 12-19; LB 15-10; LB 15-22; LB
17-04; LB 17-07; LB 17-09 AND UNION’S RESPONSE TO CITY’S MOTION
TO DISMISS FOR FAILURE TO COMPLY WITH THE BOARD’S ORDER
SCHEDULE ON APRIL 25, 2017.
Philemina Hausler, Assistant City Attorney appeared on behalf of the City. James
Montalbano, appeared on behalf of AFSCME. Both parties stipulated to withdraw
the following cases; LB 09-13, LB 11-03, LB 11-04, LB 12-19, LB 15-10, LB 17-04
and LB 17-09. Chairman Baca moved to dismiss the seven cases. Mr. Montoya
seconded. Voted and passed 3-0. Ms. Hausler then presented the City’s Motion to
Dismiss and gave brief argument on LB 11-01, LB 11-02, LB 15-22 and LB 17-07.
She stated that the Union did not file their Responses that were ordered by the Board
and therefore these cases should be dismissed. Mr. Montalbano presented the
Union’s Response and he stated that the Union did not respond to the Motion’s
because they were not aware of the Motion’s filed by the City until they did some
research.

Chairman Baca made a Motion that the Board go into closed session pursuant to
Section 10.15.1.H.3 of the Open Meetings Act which allows for the closing of
meetings for deliberation by a public body in connection with an administrative
adjudicatory proceeding. Mr. Wartell seconded. A roll call vote was taken and
passed 3-0.

Chairman Baca made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr.
Wartell seconded. A roll call vote was taken and the Motion passed 3-0.

Chairman Baca moved to deny the City’s Motion to Dismiss and finds that the Board
has the authority to manage the processing of cases that come before them and to
ensure compliance with orders entered by the Board he imposed a $500.00 fine
against the Union on the four cases which totals $2000.00, to be paid to the City
within thirty days from this meeting date. The Union also has ten days to file a
Response to the four cases. Mr. Wartell seconded. Vote taken and passed 3-0.

e RESET-LB 15-28, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY JUDGMENT.
(AFSMCE 624)

Stipulated Motion to Vacate approved. See item II.

X. MERITS HEARING:

e LB 14-20, LB-14-20 STEP Ill GRIEVANCE ON BEHALF OF STACEY
VALVERDE AGAINST THE CITY OF ALBUQURQUE, FAMILY AND
COMMUNITY SERVICES DEPARTMENT FOR REJECTING THE
PREDETERMINATION HEARING OFFICER’S RECOMMENDATION AND
SUSPENDING HER FOR THREE BUSINESS DAYS WITHOUT JUST
CAUSE. (ROCKY GUTIERREZ, AFSCME LOCAL 2962).

Stipulated Motion to Vacate approved. See item II.

XI. ADJOURNMENT.

Mr. Montoya made a motion to adjourn the meeting. Chairman Baca seconded.
Motion passed 3-0 and the meeting was adjourned at 11:55 a.m.
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APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

cc: Richard J. Berry, Mayor
Natalie Howard, City Clerk






LABOR-MANAGEMENT RELATIONS BOARD
Tuesday, September 5, 2017
600 2" Street NW, 7™ Floor, Albuquerque, NM 87102
HEARING ROOM 1

MEMBERS PRESENT: OTHERS PRESENT:

Chairman Ted Baca Eric Locher Stephen Curtice
Juan Montoya Kellie Garcia Michael Dorin
Michael Wartell lan Stoker Johanna Cox

VI.

Diane Kimberle

Minutes

CALL TO ORDER.
Chairman Ted Baca called the meeting to order at 9:02 a.m. Board members Juan Montoya
and Michael Wartell were also present.

REVIEW AND APPROVAL OF AGENDA FOR TUESDAY, SEPTEMBER 5,
2017.

lan Stoker, Assistant City Attorney appeared and stated that Rocky Gutierrez contacted
him to request a continuance for Item VII. LB 15-28. Mr. Stoker stated that the City does
not oppose to the continuance. Chairman Baca vacated LB 15-28 and rescheduled it for
September 15, 2017. Juan Montoya moved to approve the modified agenda. Mr. Wartell
seconded. Vote taken and passed 3-0.

REVIEW AND APPROVAL OF LABOR BOARD MINUTES FOR AUGUST 7,
2017.

Michael Wartell moved to approve the minutes for August 7, 2017. Mr. Montoya
seconded. Vote taken and passed 3-0.

PUBLIC COMMENTS *Limited to three (3) minutes total time per person.
No public comments.

RECEIPT, APPROVAL AND SIGNING OF STIPULATED DISMISSALS AND
SETTLEMENTS.
e LB 16-31, ORDER OF DISMISSAL.

Order was approved and signed by the Board members.

PRESENTMENT OF ORDERS.

e LB 12-20, ORDER ON CITY’S AMENDED ANSWER, POSITION
STATEMENT, MOTION TO DISMISS AND MOTION FOR MORE
DEFINITE STATEMENT.

Order was approved and signed by the Board members.

LB 12-02, Order was entered by the parties and approved and signed by the Board
members.





VILI.

MOTIONS HEARING:

LB 14-20, CITY’S MOTION TO CLARIFY THE BURDEN OF PROOF FOR
MERITS HEARING. ( AFSCME 2962)

Kellie Garcia, Assistant City Attorney appeared on behalf of the City. Attorney
Stephen Curtice appeared on behalf of AFSCME. Ms. Garcia presented the City’s
Motion to Clarify the Burden of Proof for Merits Hearing. She stated that the City’s
position is that the Union has the burden of proof because the collective bargaining
agreement states that the complaining party shall have the burden of proof. Mr. Curtice
presented the Union’s Response to the City’s Motion to Clarify the Burden of Proof.
He argued that the City has the burden of proof because it’s a disciplinary and breach
of contract compliant. Therefore, it is the burden of the employer to prove just cause.

Mr. Wartell made a Motion that the Board go into closed session pursuant to Section
10.15.1.H.3 of the Open Meetings Act which allows for the closing of meetings for
deliberation by a public body in connection with an administrative adjudicatory
proceeding. Mr. Montoya seconded. A roll call vote was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in closed
session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr. Montoya
seconded. A roll call vote was taken and the Motion passed 3-0. The Board was in
closed session to discuss LB 14-20 and no other cases were discussed.

Mr. Wartell move to find that the Board grants the City’s Motion and the burden of
proof falls on the Union. Mr. Montoya seconded. The Board voted and passed
unanimously 3-0.

RESET-LB 15-28, CITY’S MOTION FOR SUMMARY JUDGMENT AND
AFSCME’S RESPONSE TO CITY’S MOTION FOR SUMMARY JUDGMENT.
(AFSMCE 624)

Vacated and rescheduled to September 15, 2017. See item II.

LB 17-03, CITY’S MOTION TO DISMISS AND PETITIONER’S RESPONSE
TO MOTION TO DISMISS.

lan Stoker, Assistant City Attorney appeared on behalf of the City. Attorney Johanna
Cox appeared on behalf of Luz Moore. Mr. Stoker presented the City’s Motion to
Dismiss. Ms. Cox presented the Petitioner’s Response to the Motion to Dismiss.
Both parties gave brief arguments and responses.

Mr. Wartell made a Motion that the Board go into closed session pursuant to Section
10.15.1.H.3 of the Open Meetings Act which allows for the closing of meetings for
deliberation by a public body in connection with an administrative adjudicatory
proceeding. Mr. Montoya seconded. A roll call vote was taken and passed 3-0.

Mr. Wartell made a Motion to return to open session. The meeting had been in
closed session pursuant to Section 10.15.1.H.3 of the Open Meetings Act. Mr.
Montoya seconded. A roll call vote was taken and the Motion passed 3-0. The Board
was in closed session to discuss LB 17-03 and no other cases were discussed.

Chairman Baca moved to grant the City’s Motion to Dismiss unless an amended
prohibited practice complaint is filed within ten days from today’s meeting. Mr.
Wartell seconded. Vote taken and passed 3-0.





VIII.

IX.

MERITS HEARING:

LB 15-35, STEP 11l GRIEVANCE FILED BY AFSCME LOCAL 2962 ON
BEHALF OF POLICE DISPATCHER MARIANNE COLLADO EMPLOYED
WITH THE CITY OF ALBUQUERQUE POLICE DEPARTMENT.

Kelly Garcia, Assistant City Attorney appeared on behalf of the City and with her
was Erika Wilson, Police Communications Manager. Michael Dorin appeared on
behalf of AFSCME. Witnesses called to testify were the Petitioner, Marianne Colado
and Police Communications Supervisor, Stacy Apodaca. City’s exhibits 1 through 16
were stipulated and admitted with the exception of exhibit 11. Union’s exhibits A
through D were stipulated and admitted.

Chairman Baca ordered the parties to submit written closing arguments due by
September 13, 2017 and will be placed on the September 15, 2017 agenda for review
and decision.

ADJOURNMENT.
Mr. Montoya moved to adjourn the meeting. Chairman Baca seconded. Voted and
passed 3-0 and the meeting were adjourned at 1:15 p.m.

APPROVED:

TED BACA, CHAIR DATE
City Labor Management Relations Board

CC:

Richard J. Berry, Mayor
Natalie Howard, City Clerk





