
AQCB Regulation 20.11.39 NMAC
Permit Waivers and Air Quality Notifications 

for Certain Source Categories 

Isreal Tavarez, PE
Permitting Division Manager

Environmental Health Department
Air Quality Program

Presented at the October 14, 2020 AQCB meeting 1



Presentation Outline
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 Big Picture - Stationary Source Permits in Bernalillo Co.

Why? - Part 39, 20.11.39 NMAC, Permit Waivers and Air 
Quality Notifications for Certain Source Categories

Distinction between Part 39 and Air Quality Notifications

Air Quality Notifications vs Construction Permits 

Realized benefits of Part 39

Questions/Supplemental Information



Stationary Source Impact & 
Requirements by Permit Category

Permit 
Category

Total 
Permits

in 
Category

Average
Permitted 

Pollution per 
Source 

(tons per year)

Potential Air 
Quality 

Impact to 
Near by 

Neighbors
Air Quality 

Requirements

Title V 7 2375 High Various & Complex

Synthetic
Minor

21 134 High/Medium Various & Complex

Minor 147 35 Medium Various & Possibly 
Complex

Gas 
Stations

205 14 Low Established & 
effective

Emergency
Engines

323 6 Low Established & 
effective
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Gas Station and Emergency Engine 
Operations

Permit 
Category

Air Quality 
Requirements

Operating
Characteristics

Potential Air 
Quality Impact

to Near by 
Neighbors

Gas Stations Stage I Vapor 
Recovery

Submerged Fill

Low Impact - due 
to effective 
emission controls

Emergency
Engines

Engine manufacture 
must certify to EPA 
emission standards

Operator required to 
maintain engine

Operated on the 
average of 25 hours 
per year or about 1 
hour every 2 weeks

Low Impact - due 
to limited 
operation and 
strict EPA 
emissions 
standards
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Problem – Unsustainable Process

Presented at the October 14, 2020 AQCB meeting 5

80% of applications - gas stations or emergency engines 

Federal requirements for gas stations and emergency 
engines are well defined and effective in reducing 
emissions

Emergency engines operate about 25 hours per year

All gas stations contribute to only 3% of benzene in the 
Bernalillo County urban air

Significant time spent on permitting small contributors



Solution – Streamlined Process
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Create a more streamlined regulatory approach to 
process applications for gas stations or emergency 
engines 

Regulatory approach needs to imposed the well 
established and effective air quality requirements

Environmental Health Department developed the Part 
39 Regulation for stand-alone gas stations and stand-
alone emergency engines



Gas Station and Emergency Engine 
Operations

Permit 
Category

Air Quality 
Requirements

Operating
Characteristics

Potential Air 
Quality Impact to 

Near by 
Neighbors

Gas Stations Stage I Vapor 
Recovery

Submerged Fill

Reduces emissions 
by 95% or more for 
most retail gas 
stations

Low Impact - due 
to effective 
emission controls

Emergency
Engines

Engine manufacture 
must certify to EPA 
emission standards

Operator required to 
maintain engine

Operated on the 
average of 25 hours 
per year or about 1 
hour every 2 weeks

Low Impact - due 
to limited 
operation and strict 
EPA engine 
emission standards
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Key Events for Part 39 Regulation
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May 30, 2017 – Stakeholder Draft/Meeting Invitation 
June 28, 2017 - Stakeholder Meetings
November 8, 2017 - Air Board Hearing & Approval
December 7, 2017 – Appeal filed to NM Court of Appeals
July 3 & 4, 2019 – Public comments during EPA Review
July 16, 2019 – EHD Notification Information to EPA
January 16, 2020 - EPA Approval of Part 39
June 4, 2020 – NM Court of Appeals Upholds Air Board 

Decision to Approve Part 39
August 12, 2020 – NM Court of Appeals Mandate to Air 

Board for Part 39



Part 39 Regulation – Efficient Process
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Allows for the issuance of an air quality notification to a 
qualifying gas station or emergency engine

Does not decrease the amount of air quality protection

Provides an alternative mechanism of imposing the Air 
Board regulations for gas stations and emergency engines

Air Quality Notifications are not allowed for major 
sources and not allowed if other pollution sources



Part 39 and Air Quality Notifications
Part 39 (20.11.39 NMAC) AQ Notifications
 Regulation which establishes 

the alternative mechanism to 
impose Board requirements 
for qualifying gas stations & 
emergency engines

 Defines requirements for the 
listed source categories

 Defines the process for 
evaluating an air quality 
notification application 

 The document issued by 
EHD to the owner or operator 
of either a qualifying gas 
station or emergency engine 
and requires the source to 
comply with the applicable 
regulatory requirements
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AQ Notifications & Construction Permits

Only
AQ Notifications

Only
Construction Permits

Both
AQ Notifications 

&
Construction Permits

Qualifying gas stations & 
emergency engines

Required for stationary 
sources which trigger 
emissions thresholds or 
have federal or Board 
standards

Approves both 
construction and 
operation of source

Imposes air quality 
requirements thru Part 39

Imposes air quality 
requirements thru permit

Subject to inspection

Streamlined process Multi Step process No term limit but updates 
required when changes 
occur
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What Have Been the Benefits?
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Permit Division resources are redirected
• Stronger permits for most important sources
• Stronger permitting role in compliance 
• Stronger community integration in air quality

126 AQNs have been issued
98 Emergency Engine AQNs
28 Gasoline Station AQNs 

TAKEAWAY: More air quality protection



Questions?
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Supplemental Information
 Link to Part 39 Regulation, 

http://164.64.110.134/parts/title20/20.011.0039.pdf
 Link to EPA Approval of Part 39 Regulation, 

https://www.govinfo.gov/content/pkg/FR-2020-01-
16/pdf/2020-00286.pdf

 Link to EPA Summary of Gas Station Requirements, 
https://epa.ohio.gov/Portals/41/sb/NESHAP%206C%2
0brochure.pdf
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http://164.64.110.134/parts/title20/20.011.0039.pdf
https://www.govinfo.gov/content/pkg/FR-2020-01-16/pdf/2020-00286.pdf
https://epa.ohio.gov/Portals/41/sb/NESHAP%206C%20brochure.pdf


Air Board Member Questions from 8/12
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Member Sandoval: What does Part 39 do in 
terms of enforcement or standards?

Response: Enforcement and the standards are not 
lowered in anyway. An air quality notification 
requires the same standards and enforcement as a 
permit for the same type of source (gas station or 
emergency engine)



Air Board Member Questions from 8/12
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Member Sandoval: Does Part 39 in any way lower 
standards if it had to go through the regular 
process? Does Part 39 marginalize public input in 
any way?

Response: The standards for the source are not 
lowered.  There was opportunity for public input 
during Part 39 development and during the Part 39 
Air Board hearing. Part 39 requires web posting of 
the list of air quality notifications issued.



Air Board Member Questions from 8/12
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Member Meiklejohn: Is there a time limit for air 
quality notifications and construction permits?  Is 
there an expiration date?

 Response: There is no time limit for air quality 
notifications or construction permits. The source is 
required to provide updates when changes occur 
for both an air quality notification and a 
construction permit.



Air Board Member Questions from 8/12
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Member Paul: What size of permit and are they 
operational?

Response: An air quality notification can not be 
issued to a major source.  An air quality 
notification can not be issued to a gas station or 
emergency engine if they are located with sources 
which require a construction permit.  An issued air 
quality notification approves both construction 
and operation of the source.
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