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BEFORE THE ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD I3MEY 28 P

IN THE MATTER OF THE PETITION TO ADOPT A STATE IMPLEMENTATION
PLAN (SIP) FOR NITROGEN DIOXIDE (NO;) TO ADDRESS SECTIONS 110(a)(1)
AND (2) OF THE FEDERAL CLEAN AIR ACT (CAA), 42 U.S.C. § 7410(a)(1) AND (2)
HEREAFTER REFERRED TO AS THE “NO; INFRASTRUCTURE SIP”

AQCB Petition No. 2013-3
Air Quality Division,

Environmental Health Department,
City of Albuquerque, Petitioner

CITY OF ALBUQUERQUE'S NOTICE OF INTENT TO PRESENT TECHNICAL
TESTIMONY
Pursuant to 20.11.82 NMAC, Rulemaking Procedures — Air Quality Control Board, the
Air Quality Division (“the Division”) of the City of Albuquerque’s Environmental Health
Department, hereby submits its Notice of Intent (NOI) to present technical testimony in this
proceeding.

1. The person for whom the witness will testify.

City of Albuquerque Environmental Health Department, Air Quality Division
2. The name and qualifications of each technical witness.

Neal T. Butt. Environmental Health Scientist, Control Strategies Section, Air Quality
Division. M.S. Biology (Wildlife Biology), University of North Dakota; B.S. Biology
(Zoology), University of New Mexico; B.A. Environmental Planning & Design, UNM; A.A.S.
Criminal Justice, Central New Mexico Community College; A.A.S. Environmental Protection

Technology, CNM; WERC Waste Management Certificate, UNM Chemical & Nuclear
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Engineering Department. Employed by the City of Albuquerque’s Environmental Health
Department for 15 + years; the last 12 of which have been in the Air Quality Division.

Chief responsibility is to promulgate air quality regulations and plans through the
Albuquerque — Bernalillo County Air Quality Control Board for implementation within the
County of Bernalillo, including research, drafting and editing of technical documents, hearing

preparation, testifying, and submittal to EPA for approval.

Ken Lienemann. Air Monitoring Supervisor, Air Quality Division. M.S. Remote
Sensing, University of Tennessee and B.S. Mechanical Engineering, University of Nebraska.
Employed by the City of Albuquerque’s Environmental Health Department, Air Quality Division
for 7 years. Previously employed by the State of New Mexico’s Air Quality Bureau, Control
Strategies (2001-2006). Mr. Lienemann oversees operation of the Bernalillo Co. Ambient Air
Monitoring Network to ensure that equipment produces requisite data quantity and quality. Mr.
Lienemann also interprets Bernalillo County air data in the context of local conditions and EPA

national standards.

Dario Rocha. Supervisor, Permitting and Technical Analysis Section, Air Quality
Division. B.S. Mechanical Engineering, New Mexico State University. Employed by the City
of Albuquerque’s Environmental Health Department, Air Quality Division for 13 + years.
Previously employed by the State of New Mexico, Air Quality Bureau (1997-2000).

Mr. Rocha’s chief responsibility is to supervise and direct staff in the Permitting &
Technical Analysis Section for the Air Quality Division; assign air quality permit applications

for NSR and Title V air permitting programs; make applicability determinations for air quality
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permitting; review and approve portable stationary source relocations within Bernalillo County;
prepare air quality permits for minor and major stationary sources; ensure all air quality permits
for minor and major stationary sources are issued or denied within their respective regulatory or
statutory timeframes; and ensuring that stationary source air quality emissions inventories are

prepared in accordance with 40 CFR 51 Subpart A.

3. Summary and Estimated Duration of Testimony

Mr. Butt’s written testimony is attached as AQD Exhibit # 4. Mr. Butt will testify that
the NO, NAAQS Infrastructure SIP should be adopted and submitted to EPA, as revision to the
SIP. The Division is petitioning the Board to adopt the NO; NAAQS Infrastructure SIP, for the
following reasons:

A. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections 74-2-4
and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air Board to adopt,
amend, or replace air quality regulations and to adopt air quality plans (“SIP”s) under NMSA
1978, Section 74-2-5.B(2).

B. On January 22,2010, EPA Administrator, Lisa Jackson, promulgated a new
national ambient air quality standard (NAAQS) for NO,, effective April 12, 2010 [FR Vol. 75,
No. 26, 6474-6537, February 9, 2010]. Based on its review of the air quality criteria for oxides
of nitrogen and the primary NAAQS for oxides of nitrogen as measured by nitrogen dioxide
(NO), EPA has made revisions to the primary NO, NAAQS in order to provide requisite
protection of public health. Specifically, EPA has established a new 1-hour standard at a level of

100 parts per billion (ppb), based on the 3-year average of the 98th percentile of the yearly
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distribution of 1-hour daily maximum concentrations, to supplement the existing annual standard

0f 0.053 parts per million (ppm) (i.e. 53 ppb).

“As part of the NAAQS rulemaking, the EPA promulgated revisions to requirements for
minimum numbers of ambient NO, monitors that included new monitoring near major roads in
larger urban areas. In addition, these monitoring requirements included requirements to
characterize NO, concentrations representative of wider spatial scales in larger urban areas (area-
wide monitors), and monitors intended to characterize NO; exposures of susceptible and

vulnerable populations.”

Pursuant to Sections 110(a)(1) and 110(a)(2) of the CAA, each State is required to submit a plan
to provide for the implementation, maintenance, and enforcement of a newly promulgated or
revised NAAQS within 3 years of promulgation of a new or revised standard. Section 110(a)(1)
of the CAA addresses the timing requirement for the submissions of any “Infrastructure SIP”
revisions, while Section 110(a)(2) of the CAA lists the required elements that comprise the
“Infrastructure SIP”. Therefore, this plan or “Infrastructure SIP” addressing the requirements of
Sections 110(a)(2)(A)--(M) of the CAA was due February 9, 2013. This “Infrastructure SIP” is a
compilation of elements that demonstrates how Albuquerque-Bernalillo County will implement,
maintain and enforce the revised NO; NAAQS, including: enforceable emission limitations and
control measures, air quality monitoring and modeling, a permitting program, adequate funding and
personnel, authority under state law to carry out the plan, emissions reporting, emergency powers,
public participation, and fee collection.

C. It s anticipated that the hearing will take approximately 1 hour or less.
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4. Text of Recommended Revisions to the New Mexico State Implementation Plan

The Division recommends adoption of the proposed NO; NAAQS Infrastructure SIP; as

proposed in the Public Review Draft shown as AQD Exhibit 1a; as amended by Staff Proposed

Floor Amendments shown as AQD Exhibit #5.

5. List and Description of Exhibits

The Division has attached the following exhibits to this NOI:

Exhibit Number

Title of Exhibit

AQD Exhibit 1

AQD Exhibit 1a

Petition to adopt a State Implementation Plan (SIP) for NO, to address
Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA),42 US.C. §
7410(a)(1) and (2) hereafter referred to as the “NO; Infrastructure SIP”.

Public Review Draft {attached to AQD Exhibit 1} showing proposed
“NO, Infrastructure SIP”

AQD Exhibits 2 a/b/c Notice of Proposed Rulemaking: Including the legal advertisement of this

AQD Exhibit 3 a/b

AQD Exhibit 4

AQD Exhibit 5

hearing in the Albuquerque Journal {2a}; the New Mexico Register {2b};
and the Air Quality Announce List Serve {2c}

Comments: Received from EPA, January 31, 2013 {3a}; AQD response,
February 26, 2013 {3b}

Direct Testimony by Neal Butt, Air Quality Division

Staff proposed floor amendments

6. Reservation of Rights

This NOI is based on the Division's Petition to Amend. The Division reserves the right to

call any person to testify and to present any exhibit in response to another notice of intent or

public comment filed in this matter or to any testimony or exhibit offered at the public hearing.
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The Division also reserves the right to call any person as a rebuttal witness and to present any

exhibit in support thereof.

Respectfully submitted,

A

Neal Butt

Environmental Health Scientist
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2660
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CERTIFICATION

I hereby certify that on May 28, 2013, an original and 15 copies of this NOI, with attached
exhibits were delivered to the following person for filing.

Elizabeth Jones

Air Quality Control Board Liaison
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103

And that on May 28, 2013, a copy of this NOI with attached exhibits was sent to the Attorney for
the Board, Bill Grantham, at the following e-mail address:

wggrantham@gmail.com

eal Butt =
Environmental Health Scientist
Air Quality Division

Environmental Health Department
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IN THE MATTER OF THE PETITION TO ADOPT A STATE
IMPLEMENTATION PLAN (SIP) FOR NITROGEN DIOXIDE (NO,) TO
ADDRESS SECTIONS 110(a)(1) AND (2) OF THE FEDERAL CLEAN AIR ACT
(CAA), 42 US.C. § 7410(a)(1) AND (2) HEREAFTER REFERRED TO AS THE
“NO, INFRASTRUCTURE SIP”

AQCB Petition No. 2013-3
Air Quality Division,

Environmental Health Department,
City of Albuquerque, Petitioner

Petition to adopt a State Implementation Plan (SIP) for NO; to address Sections
110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. § 7410(a)(1) and (2)
hereafter referred to as the “NQO; Infrastructure SIP”,

1. The City of Albuquerque, by and through the Air Quality Division (AQD) of
the Environmental Health Department, asks the Albuquerque - Bernalillo County Air
Quality Control Board (Air Board) to adopt a State Implementation Plan (SIP) to address
Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. § 7410(a)(1)
and (2) hereafter referred to as the “NO, Infrastructure SIP”. If adopted, this new SIP
will be submitted to the U.S. Environmental Protection Agency (EPA) as a revision to the
current SIP. This Petition includes a request for a hearing on these matters and
permission to provide a court reporter and hearing officer for the hearing. As grounds,
Petitioner states the following:

1. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections

74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air
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Board to adopt, amend, or replace air quality regulations and to adopt air quality plans
(SIPs) under NMSA 1978, Section 74-2-5.B(2).

2. On January 22, 2010, EPA Administrator, Lisa Jackson, promulgated a
new national ambient air quality standard (NAAQS) for NO,, effective April 12,2010
[FR Vol. 75, No. 26, 6474-6537, February 9, 2010]. Based on its review of the air
quality criteria for oxides of nitrogen and the primary NAAQS for oxides of nitrogen as
measured by nitrogen dioxide (NO;), EPA has made revisions to the primary NO,
NAAQS in order to provide requisite protection of public health. Specifically, EPA has
established a new 1-hour standard at a level of 100 parts per billion (ppb), based on the 3-
year average of the 98th percentile of the yearly distribution of 1-hour daily maximum

concentrations, to supplement the existing annual standard of 0.053 parts per million

(ppm) (i.e. 53 ppb).

‘As part of the NAAQS rulemaking, the EPA promulgated revisions to requirements for
minimum numbers of ambient NO, monitors that included new monitoring near major
roads in larger urban areas. In addition, these monitoring requirements included
requirements to characterize NO; concentrations representative of wider spatial scales in
larger urban areas (area-wide monitors), and monitors intended to characterize NO;

exposures of susceptible and vulnerable populations.’

Pursuant to Sections 110(a)(1) and 110(a)(2) of the CAA, each State is required to submit
a plan to provide for the implementation, maintenance, and enforcement of a newly

promulgated or revised NAAQS within 3 years of promulgation of a new or revised





standard. Section 110(a)(1) of the CAA addresses the timing requirement for the
submissions of any “Infrastructure SIP” revisions, while Section 110(a)(2) of the CAA
lists the required elements that comprise the “Infrastructure SIP”. Therefore, this plan or
“Infrastructure SIP” addressing the requirements of Sections 110(a)(2)(A)--(M) of the
CAA is due February 9, 2013. This “Infrastructure SIP” is a compilation of elements that
demonstrates how Albuquerque-Bernalillo County will implement, maintain and enforce
the revised NO, NAAQS, including: enforceable emission limitations and control
measures, air quality monitoring and modeling, a permitting program, adequate funding and
personnel, authority under state law to carry out the plan, emissions reporting, emergency
powers, public participation, and fee collection.

3. It is anticipated that the hearing will take approximately 1 hour or less.

4. The Public Review Draft for the proposed “NO; Infrastructure SIP” is attached
as AQD Exhibit #1a.





Respectfully submitted,

Bill[W estmoreland, P.E.

Deputy Director

Environmental Health Department
City of Albuquerque

One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2706

CERTIFICATION

I hereby certify that a copy of this Petition to adopt a State Implementation Plan (SIP)
to address Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. §
7410(a)(1) and (2) hereafter referred to as the “NO; Infrastructure SIP” was
delivered to the following person on February 26, 2013.

Margaret Nieto

Secretary to the Air Quality Control Board
Environmental Health Department

One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103

and that a copy was provided to

Bill Grantham, Attorney to the Air Quality Control Board
at bill. grantham@state.nm.us.

Bill Westmoreland

Deputy Director

Environmental Health Department
City of Albuquerque
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ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

State Implementation Plan for Air Quality (SIP)

To Address Infrastructure Requirements of
Section 110(a)(2)(A)-(M) of the Clean Air Act
(CAA) to Implement the 2010 Nitrogen Dioxide
(NO2) National Ambient Air Quality Standard
(NAAQS)

“Infrastructure SIP”

Public Review Draft
February 26, 2013

Adopted
Month, Day, Year

Mx. XXXX XXXXX, Chair
Albuquerque-Bernalillo County Air Quality Control Board
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Executive Summary

“NO; is a reddish-brown, highly reactive gas that is formed in the ambient air through the
oxidation of nitric oxide (NO). Nitrogen oxides (NOx) is the term used to describe the sum of
NO, NO,, and other oxides of nitrogen. A variety of NOx compounds and their transformation
products occur both naturally and as a result of human activities. Anthropogenic (i.e. manmade)
emissions of NOx account for a large majority of all nitrogen inputs to the environment. The
major sources of anthropogenic NOx emissions are high temperature combustion processes, such
as those occurring in automobiles and power plants. Most NOx from combustion sources (about
95 percent) are emitted as NO, which is readily converted to NO; in the environment; the
remainder is emitted largely as NO,. Natural sources of NOx are lightning, biological and
abiological processes in soil, and stratospheric intrusion.” [p. 9533 Federal Register, Vol. 77,
No. 33, 2/17/12] ( http://www.gpo.gov/fdsys/pkg/FR-2012-02-17/pdf/2012-3150.pdf¥page=1 )

On January 22, 2010, the Administrator of the U.S. Environmental Protection Agency (EPA),
Lisa Jackson, promulgated a new NAAQS for NO,, effective April 12,2010 [FR Vol. 75, No.
26, 6474-6537, February 9, 2010]. Based on its review of the air quality criteria for oxides of
nitrogen and the primary NAAQS for oxides of nitrogen as measured by NO,, EPA has made
revisions to the primary NO; NAAQS in order to provide requisite protection of public health.
Specifically, EPA has established a new 1-hour standard at a level of 100 parts per billion (ppb),
based on the 3-year average of the 98™ percentile of the yearly distribution of 1-hour daily
maximum concentrations, to supplement the existing annual standard of 0.053 parts per million
(ppm) / 53 parts per billion (ppb). “All areas presently meet the current (1971) NO; NAAQS,
with annual NO, concentrations measured at area-wide monitors well below the level of the
standard (53 ppb). Annual average ambient NO; concentrations, as measured at area-wide
monitors, have decreased by more than 40% since 1980. Currently, the annual average NO,
concentrations range from approximately 10-20 ppb.”(EPA, 2012. Nitrogen Dioxide: Basic
Information. Accessed November 2012: http://www.epa.gov/airquality/nitrogenoxides/basic.html ). On
February 17, 2012, the EPA designated all areas in the United States as
“unclassifiable/attainment™ for the new 1-hour NO; NAAQS [FR Vol. 77, No. 33, 9532-88,
effective 2/29/12].

Pursuant to Sections 110(a)(1) and 110(a)(2) of the CAA, each State is required to submit a plan
to provide for the implementation, maintenance, and enforcement of a newly promulgated or
revised NAAQS within 3 years of promuigation of a new or revised standard. Section 110(a)(1)
of the CAA addresses the timing requirement for the submissions of any “Infrastructure SIP”
revisions, while Section 110(a)(2) of the CAA lists the required elements that comprise the
“Infrastructure SIP”. Therefore, this plan or “Infrastructure SIP” addressing the requirements of
Sections 110(a)(2)(A)--(M) of the CAA is due February 9, 2013.

A ‘SIP’ identifies how the state will attain and maintain the primary and secondary NAAQS.
The SIP contains regulations, source-specific requirements, non-regulatory items such as plans
and inventories, and in some cases additional requirements promulgated by the EPA. The initial
SIPs for states were approved by EPA on May 31, 1972 [FR Vol. 37, No. 105, pp. 10842-
10906]. A state may revise its SIP with EPA approval as necessary. The federally enforceable

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakeholder] Public Review Draft, [1244/42] 2/26/13
Page 3 of 16






O 0 ~) N L b W~

[ ST C T NG T NG T NG T NG S N T N TR NG I N T N6 T N B T e T e T T o el
— O WOV 00 N AN WU A W= O W oo O RhW N~ O

SIP for New Mexico (including Bernalillo County) is compiled in 40 CFR Part 52.1620-1640,
Subpart GG.

The attached matrix outlines the requirements of Sections 110(a)(2)(A) through (M) of the CAA
[codified at U.S. Code: Title 42, Chapter 85, Subchapter I, Part A, §7410, State Implementation
Plans For National Primary And Secondary Ambient Air Quality Standards] and addresses how
Albuquerque-Bernalillo County, New Mexico will implement, maintain and enforce the 2010
NO,; NAAQS.

Legislative authority for Albuquerque-Bernalillo County’s air quality program is codified in the
New Mexico Air Quality Control Act (‘Air Act’), Chapter 74 Environmental Improvement
Article 2, Air Pollution, of the New Mexico Statutes, which gives the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) and the Albuquerque Environmental Health
Department’s Air Quality Division (AQD) the authority to implement the CAA in New Mexico.
The City of Albuquerque and Bernalillo County adopted parallel ordinances by which they
accepted the authority delegated by the Air Act, established the Air Board, and specified that the
board shall adopt regulations consistent with the Air Act and adopt a plan for the regulation,
control, prevention or abatement of air pollution.

The regulatory authority to implement CAA programs is codified in the New Mexico
Administrative Code (NMAC), specifically Title 20, Environmental Protection, Chapter 11,
Albuguerque-Bernalillo County Air Quality Control Board. The regulations codified at
20.11. XX NMAC are part of the approved Albuquerque-Bernalillo County, New Mexico SIP
and are cited in 40 CFR § 52.1620(c) unless otherwise stated.

Those requirements of CAA § 110(a)(2) that are in the approved SIP or recently submitted SIP
revisions relate to enforceable emission limits and schedules for compliance; monitoring, source
testing and emissions reporting; recordkeeping and reporting requirements; and permit fees.
Some requirements, such as intergovernmental consultation, air quality modeling, and
compliance with Part D of Title I of the CAA, are fulfilled during the development and
submission to EPA as a SIP revision of attainment plans.

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
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Albuquerque-Bernalillo County, New Mexico
§110(a)(2) SIP Requirements for the 2010 NO, NAAQS

§ 110(a) Summary of Provisions in the Current SIP
Element Element

Requirements
§ 110(a)(2) Each

implementation plan
submitted by a State
under this Chapter
shall be adopted by
the State after
reasonable notice
and public hearing.
Each such plan
shall—

§ 110(a)(2)(A)
Emission
Limits & Other
Control
Measures

include enforceable
emission limitations
and other control
measures, means, or
techniques
(including economic
incentives such as
fees, marketable
permits, and
auctions or
emissions rights), as
well as schedules
and timetables for
compliance, as may
be necessary or
appropriate to meet
the applicable
requirements of this
Chapter.

Albuquerque-Bernalillo County’s ‘enforceable emission limitations and other
control measures’ are authorized by the Air Act and those provisions of Title 20,
Environment Protection, Chapter 11, Albuquerque-Bernalillo County Air Quality
Control Board, NMAC.

Enacted in 1967, the Air Act [NM STAT ANN §§ 74-2-1 through 74-2-17]
allowed for the establishment of the Air Board as a local board and gave it
authority to administer and enforce its air quality regulations within the
Bernalillo County boundaries.

The City of Albuquerque and Bemalillo County adopted parallel ordinances by
which they accepted the authority delegated by the Air Act, established the Air
Board, and specified that the board shall adopt regulations consistent with the
Air Act and adopt a plan for the regulation, control, prevention or abatement of
air pollution.

The regulations authorized by the Air Act of the New Mexico Statutes Annotated
[NMSA 1978] are duly adopted by the Air Board.

Where these provisions relate to CAA Section 110 requirements, SIP revisions
have been submitted to and approved by EPA [codified at 40 CFR Part 52,
Subpart GG, Sections 1620-1640]. The AQD has an EPA-approved air
permitting program for both major and minor sources, which ensures that all
applicable requirements are included in the source's permit.

AQD has determined that no reductions in NO, emissions are required for
maintenance of the 2010 NO, NAAQS.

AQD does not exempt from enforcement excess emissions that occur during
start-up, shutdown, maintenance, or malfunction. Emissions in excess of permit
or regulatory limits are presumptively violations, subject to affirmative defenses
with the burden of proof on the respondent. See 20.11.49 NMAC, Excess
Emissions.

§ 110(2)(2)(B)

provide for
establishment and
operation of
appropriate devices,
methods, systems,

AQD maintains a monitoring network to assess ambient concentrations for all of
the NAAQS and submits an Annual Monitoring Network Plan to EPA which
describes how it has complied with monitoring requirements and explains any
proposed changes. Specifically, AQD currently operates a regulatory NO,
monitor in Bernalillo County (Del Norte Site, AIRS #35-001-0023 N-Core)

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakeholder] Public Review Draft, [424442] 2/26/13
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and procedures
necessary to-

(i)  monitor,
compile, and
analyze data on
ambient air quality,
and

(ii)  upon request,
make such data
available to the
Administrator.

which shows a 1-hour Design Value (2008-2010) of 55 ppb, and an Annual
Design Value (2008-2010) of 12 ppb. [Table 2-1: EPA Region 6 NO, Monitor
Sites in 2010, TCEQ NO, i-SIP

(http://www.tceq.texas. gov/assets/public/implementation/air/sip/no2/NQ2infra_a
do.pdf )] The area within the jurisdiction of the Air Board is currently in
attainment for the existing annual NO, standard.

“Based on its review of the air quality criteria for oxides of nitrogen and the
primary NAAQS for oxides of nitrogen as measured by NO,, EPA has made
revisions to the primary NO, NAAQS in order to provide requisite protection of
public health as appropriate under Section 109 of the CAA. Specifically, EPA is
supplementing the existing annual standard for NO, of 53 ppb by establishing a
new short-term standard based on the 3-year average of the 98th percentile of the
yearly distribution of 1-hour daily maximum concentrations. EPA is setting the
level of this new standard at 100 ppb. EPA is also establishing requirements for
an NO, monitoring network. . .at locations where maximum NO, concentrations
are expected to occur” [FR Vol. 75, No. 26, 6474-6537, 2/9/10].

Since EPA changed the form of the standard (i.e. “The form is the air quality
statistic used to determine if an area meets the standard.” Fact Sheet Final
Revisions To The National Ambient Air Quality Standards For Nitrogen Dioxide
http://www.epa.gov/apti/video/pdfs/NO2%20NAAQS%20Fact%20Sheet.pdf )
and the method of data collection (i.e. near-road monitoring), no near-road 1-
hour NO, data were collected in the past. Consequently, the EPA utilized
emissions data from 2006-2008 to extrapolate design values for the new standard
in order to make preliminary area designations [FR Vol. 77, No. 33, 9532-9588,
2/17/2012). EPA calculations showed that the monitored levels of NO, within
the jurisdiction of the Air Board had a theoretical design value of 58 ppb, which
indicated ‘attainment’ status (see
http://www.epa.gov/air/nitrogenoxides/pdfs/NO2_final designvalues 0608_Jan2
2.pdf). However, actual 1-hour data, to support these calculations will be
necessary before EPA officially designates this area as being in ‘attainment’.
Hence, this area is neither in ‘attainment’ nor in ‘nonattainment’, but rather, it is
‘unclassifiable’. As a consequence of this lack of data EPA designated all areas
in the United States as “unclassifiable / attainment” for the 2010 NO, NAAQS,
effective 2/29/2012. [FR Vol. 77, No. 33, 9532-9588, 2/17/2012]

“As part of the NAAQS rulemaking, the EPA promulgated revisions to
requirements for minimum numbers of ambient NO, monitors that included new
monitoring near major roads in larger urban areas. In addition, these monitoring
requirements included requirements to characterize NO, concentrations
representative of wider spatial scales in larger urban areas (area-wide monitors),
and monitors intended to characterize NO, exposures of susceptible and
vulnerable populations.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12]

“Specifically, the requirements for these minimum monitoring requirements are
as follows: The first tier of the ambient NO, monitoring network requires near-
road monitoring [See 40 CFR Part 58, Appendix D, Section 4.3.2]. There must
be one microscale near-road NO, monitoring station in each Core Based
Statistical Area (CBSA) with a population of 500,000 or more persons to
monitor a location of expected maximum hourly concentrations sited near a
major road.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12]

”NO, monitors must be placed in proximity to road segments with the highest-
ranked AADT levels, and no more than 50 meters (164.042 feet) away from the
edge of the nearest traffic lane.”( Fact Sheet Final Revisions To The National

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakeholder] Public Review Draft, [124442] 2/26/13
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Ambient Air Quality Standards For Nitrogen Dioxide
http://www.epa.gov/apti/video/pdfs/NO2%20NAAQS%20Fact%20Sheet.pdf

The population within Albuquerque’s CBSA reached 845,913 in 2008, therefore
the AQD is required to install such a new near-road monitor.

“An additional near-road NO, monitoring station is required at a second location
of expected maximum hourly concentrations for any CBSA with a population of
2,500,000 or more persons, or in any CBSA with a population of 500,000 or
more persons that has one or more roadway segments with 250,000 or greater
Annual Average Daily Traffic (AADT).” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12]

The highest AADT count within the jurisdiction of the Air Board is [182;786]
193.900, recorded on I-25 near Montgomery Boulevard (see http:/iwwsv-mreog-
covimace ies/ndfiman nd—d o £ flo fn0urban-nd

FH = =, P

http://www.mrcog-nm.gov/transportation-mainmenu-67/traffic-counts-
mainmenu-263 and

http://www.mrcog-
nm.gov/images/stories/pdf/maps_and_data/traffic_flow/tfm1 lurban.pdf )
therefore, a second monitor will not be required in Bernalillo County.

“The second tier of the NO, minimum monitoring requirements is for area-wide
NO; monitoring [See 40 CFR Part 58, Appendix D, Section 4.3.3]. There must
be one monitoring station in each CBSA with a population of 1,000,000 or more
persons to monitor a location of expected highest NO, concentrations
representing the neighborhood or larger spatial scales. These NO, monitors are
referred to as area-wide monitors.” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12] A second tier monitor will not be required in Bernalillo County.

“The third tier of the NO, minimum monitoring requirements is for the
characterization of NO, exposure for susceptible and vulnerable populations [See
40 CFR Part 58, Appendix D, Section 4.3.4]. The EPA Regional Administrators,
in collaboration with states, must require a minimum of 40 additional NO,
monitoring stations nationwide in any area, inside or outside of CBSAs, above
the minimum monitoring requirements for near-road and area-wide monitors,
with a primary focus on siting these monitors in locations to protect susceptible
and vulnerable populations.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12] A
third tier monitor will not be required in Bernalillo County.

“All three tiers of the NO, minimum monitoring requirements are to be
submitted to the EPA for approval. Currently, 40 CFR 58.10 and 58.13 require
states to submit a plan (i.e. Annual Monitoring Network Plan) for establishing
all required NO, monitoring sites to the EPA Administrator by July 1, 2012.”
[NPR FR Vol. 77, No. 203, 64244-49, 10/19/12] {However, EPA has proposed
to delay this deadline until July 1, 2016 [NPR FR Vol. 77, No. 203, 64244-49,
10/19/121}

“Further, these plans shall provide for all required monitoring stations to be
operational by January 1, 2013.” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12] {However, EPA has proposed to delay this deadline until January 1,
2017 for CBSAs with a population of more than 500,00 but fewer than 1 million
[FR Vol. 77, No. 203, 64244-49, 10/19/12]}

The population within Albuquerque’s CBSA reached 845,913 in 2008, therefore
the AQD is required to install such a new near-road monitor.

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [424142] 2/26/13
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“State and local air agencies are required to consider traffic volumes, fleet mix,
roadway design, traffic congestion patterns, local terrain or topography, and
meteorology in determining where a required near-road NO, monitor should be
placed. In addition, there are other factors that affect the selection and
implementation of a near-road monitoring station, including satisfying siting
criteria, favorable site logistics (e.g.. gaining access to property and safety). and
consideration of population exposure.” (Near-Road NO, Monitoring Technical
Assistance Document
http://www.epa.gov/ttnamtil/files/nearroad/NearRoadTAD.pdf ),

To address these requirements, the AQD participated in the 2011 NO, Roadside
Pilot Project and submitted data from several candidate NO, monitoring sites to
EPA. and The-AQD is coordinating with EPA to determine the best monitoring
site location ; nie comsideralion: Prof ik

nfrastractare requiroments. raffc, and costs.

< o606 Sr ey o tS;a660 B 3 etys

EPA anticipates that it will take three years to install a new monitoring network,
plus an additional three years of monitoring thereafter in order to determine
compliance with the revised standard. When EPA funding is designated for 3"
Tier sites the AQD will procure equipment and construct the near-road monitor
site. Once three years of data have been collected at the site, AQD will request
that EPA redesignate Bernalillo County from ‘unclassifiable / attainment’ to
‘attainment’.

§ 110(@)(2YC) | include a program
to provide for
enforcement of the
measures in §
110(a)(2)(A), and
regulation of the
modification and
construction of any

AQD has established regulations governing the enforcement of control measures,
including attainment plans and permitting programs that regulate construction
and modification of stationary sources. See 20.11.41 NMAC, Operating
Permits, 20.11.60 NMAC, Permitting in Nonattainment Areas, and 20.11.61
NMAC, Prevention of Significant Deterioration. AQD’s Prevention of
Significant Deterioration (PSD) program applies to sources that emit greenhouse
gases in accordance with EPA’s tailoring rule. See 20.11.61.7.CCC NMAC.

stationary source EPA requires that any i-SIP submittal should address any new or revised PSD
within the areas program requirements. On October 20, 2010, the EPA promulgated “PSD for
covered by the plan | PM, s - Increments, Significant Impact Levels (SILs) and Significant Monitorin
as necessary to Concentration (SMC)”, effective 12/20/10 [Federal Register Vol. 75, No. 202,
assure that NAAQS | 64864-907]. To address this federal rulemaking, the AQD is proposing to amend
are achieved, the PSD regulation for Albuguerque - Bernalillo County to incorporate the PM, 5
including a permit PSD increment requirements. On January 29, 2013 filed Air Quality Control
program as Board Petition No. 2013-1, Petition to Amend 20.11.60 NMAC, Permitting In
required in Parts C | Nonattainment Areas; 20.11.61 NMAC. Prevention Of Significant Deterioration;
and D of this and 20.11.42 NMAC, Operating Permits. The Amendments to 20.11.42 NMAC
Subchapter. are proposed as a revision to the Title V Operating Permit Program, and the
amendments to 20.11.60 NMAC and 20.11.61 NMAC are proposed as a revision
to the New Mexico State Implementation Plan for Air Quality (SIP). EPA’s
10/20/10 rule specifically affects 40 CFR 51.165, and has been incorporated into
AQD’s proposed draft of 20.11.60 NMAC. The 10/20/10 rule amendments also
affect 40 CFR 51.166 and 52.21 and have been incorporated into AQD’s
Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
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proposed draft of 20.11.61 NMAC. One exception is for an amendment that
would have been inserted at 20.11.61.15.B.(2) NMAC, regarding “SILs” [see 40
CFR 51.166.(k)(2) & 52.21(k)(2)]. but which EPA has conceded to be vacated
and remanded to EPA, in response to Sierra Club v. EPA. Another exception is
the proposed SMC for PM, s at 20.11.61.28 NMAC which was also vacated by
the US Court of Appeals [Case No . 10-1413, decided January 22, 2013].

The Bernalillo County Ordinance 88-45 provides the AQD with authority to
enforce permitting provisions, and provides for assessment of administrative
enforcement actions and administrative penalties for violations of those permit
terms and conditions. The EPA approved incorporation of Ordinance 88-45 into
the Albugquerque - Bernalillo County SIP in a June 1, 1999 rulemaking [64 FR
29235]. Bemalillo County has since amended this ordinance and recodified it as
Bernalillo County Ordinance 94-5. AQD has proposed a revision to the State
Boards SIP to incorporate all of the currently effective applicable ordinances in

order to update their authority to enforce said provisions.

§ 110(2)(2)(D)
Interstate
Transport

contain adequate
provisions-

(i) prohibiting
any source or other
type of emissions
activity from
emitting any air
pollutant in amounts
which will:

(D) contribute
significantly to
nonattainment in, or
interfere with
maintenance by, any
other State with
respect to any such
national primary or
secondary ambient
air quality standard,
or

(1l) interfere with
measures required
to be included in the
applicable
implementation plan
for any other State
under Part C of this
Subchapter to
prevent significant
deterioration of air
quality or to protect
visibility,

(ii) insuring
compliance with the
applicable
requirements of
CAA Sections § 126
and 115 [Sections
7426 & 7415 of this
Title] (relating to

“‘New Mexico does not currently have any NO, nonattainment areas nor is the
state in close proximity to any other NO, nonattainment areas. . .New Mexico
has twelve (12) major sources of NO, in the state. Total point source emissions
for NO, in New Mexico equals 59,553 tons per vear (tpy) and 84,181 tpy for
mobile source emissions (based on the 2008 National Emission Inventory). Of
these emissions, 17,702 tpy were emitted by the San Juan Generating Station,
which will be subject to Best Available Retrofit Technology (BART)
requirements under a state or federal implementation plan.

Bemalillo County eurrently is located within New Mexico, and consequently.
does not have any NO, nonattainment areas either, nor is the county in close
proximity to any other NO, nonattainment areas.

Bernalillo County has 26 major and synthetic minor sources of NOy. Total point
source emissions for NOy in Bernalillo County equals 1,101 tons per year (tpy)
and 12,765 tpy for onroad mobile source emissions (based on the 2008 National
Emissions Inventory). Total emissions of NOy for all sectors combined is
17,975.76.

Albuquerque - Bernalillo County has a SIP-approved PSD and nonattainment
NEW SOUrce review SR) permitting program that contains requirements for
sources of air pollutants to obtain an approved permit before beginning
construction of a facility and before modifying an existing facility (see §
110(a)(2)(C) above).

Consistent with 40 CFR 51.166(q)(2)(iv), Albuguerque-Bernalillo County’s PSD

program requires that:

3

‘C. Within one vear after receipt of a complete application, the department
shall:
(4) Send a copy of the notice of public comment to:

(a) the applicant:

(b) the administrator; and

(c) officials and agencies having jurisdiction over the location where the
proposed construction would occur as follows: any other state or local air
pollution control agencies; the chief executives of the city and county where the
source would be located; any comprehensive regional land use planning agency:
and any state, federal land manager. or Indian governing body whose lands may
be affected by emissions from the source or modification.” [20.11.61.21.C.(4)
NMAC
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interstate and
international
pollution
abatement).

EPA requires that any i-SIP submittal should address any new or revised PSD
program requirements. On October 20, 2010, the EPA promulgated “PSD for
PM, 5 - Increments, Significant Impact Levels (SILs) and Significant Monitorin
Concentration (SMC)”, effective 12/20/10 [Federal Register Vol. 75, No. 202,
64864-907]. To address this federal rulemaking, the AQD is proposing to amend
the PSD regulation for Albuquerque - Bernalillo County to incorporate the PM, s
PSD increment requirements. On January 29, 2013 filed Air Quality Control
Board Petition No. 2013-1, Petition to Amend 20.11.60 NMAC, Permitting In
Nonattainment Areas; 20.11.61 NMAC, Prevention Of Significant Deterioration;
and 20.11.42 NMAC., Operating Permits. The Amendments to0 20.11.42 NMAC
are proposed as a revision to the Title V Operating Permit Program, and the
amendments to 20.11.60 NMAC and 20.11.61 NMAC are proposed as a revision
to the New Mexico State Implementation Plan for Air Quality (SIP). EPA’s
10/20/10 rule specifically affects 40 CFR 51.165, and has been incorporated into
AQD'’s proposed draft 0f20.11.60 NMAC. The 10/20/10 rule amendments also
affect 40 CFR 51.166 and 52.21 and have been incorporated into AQD’s
proposed draft 0£20.11.61 NMAC. One exception is for an amendment that
would have been inserted at 20.11.61.15.B.(2) NMAC, regarding “SILs” [see 40
CFR 51.166.(k)(2) & 52.21(k)(2)], but which EPA has conceded to be vacated
and remanded to EPA., in response to Sierra Club v. EPA. Another exception is
the proposed SMC for PM, 5 at 20.11.61.28 NMAC which was also vacated by
the US Court of Appeals [Case No. 10-1413, decided January 22, 2013].

Albuquerque - Bernalillo also has a SIP-approved Regional Haze program
[Federal Register Vol. 77, No. 230, 71119-29, 11/29/12]

Therefore, based on monitored NO, concentrations indicating design values
below the level of the standard, the lack of NO, nonattainment areas in New
Mexico. (including Bernalillo County) or within close proximity, and SIP-
approved PSD. NNSR., and Regional Haze Programs, AQD has concluded that

NO, emissions from Bernalillo County:

2} Do not interfere with the measures required to implement prevention of
significant deterioration or for the protection of visibility in any other state [§
110(a)(2¥D)(iYIN)]; and

33 Do not preclude the state from insuring compliance with CAA §§ 126 and
115. [§ 110(a)(2)(D)(ii)]

However, due to the instability of the regulatory landscape caused by litigation
surrounding the Clean Air Interstate Rule (CAJR) and the Cross-State Air
Pollution Rule (CASPR) (e.g. the August 21, 2012 US Court of Appeals for the
District of Columbia Circuit decision vacating CASPR), and the delayed
publication of EPA’s guidance document for the NO, i-SIP, AQD is
withdrawing the § 110(a)(2)(D)(i)(I) element of this i-SIP from consideration by
EPA as a revision to the SIP. This element will be submitted separately and will
include a technical analysis to support AQD’s contention that Albuquerque -
Bernalillo County is capable of implementing this element of the NO, i-SIP. [§
110(a}2)DYi) (D]
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§
110(2)2)(E)()

Provide:

(i) necessary
assurances that the
State (or, except
where the
administrator deems
inappropriate, the
general purpose
local government or
governments, or a
regional agency
designated by the
State or general
purpose local
governments for
such purpose) will
have adequate
personnel, funding,
and authority under
State (and, as
appropriate, local)
law to carry out
such implementation
plan (and is not
prohibited by any
provision of Federal
or State law from
carrying out such
implementation plan
or portion thereof),

New Mexico Statute § 74-2-5 Duties and powers, environmental improvement
board; local board, gives the Air Board authority to develop, implement and
enforce the SIP.

§ 74-2-5 also provides the Air Board adequate legal authority to adopt emission
standards and compliance schedules applicable to regulated entities, and to adopt
emission standards and limitations and any other measures necessary for
attainment and maintenance of national standards.

In addition, § 74-2-5 provides the Air Board adequate legal authority to enforce
applicable laws, regulations, standards, and compliance schedules, and seek
injunctive relief. Specifically, § 74-2-5.1 provides the department legal authority
to enforce applicable laws, regulations, standards, and compliance schedules.

The funding necessary to carry out the ambient air monitoring required by this
implementation plan (e.g. purchase of new equipment, installation of new site,
additional staff and increased operating and maintenance costs) will be provided
through the CAA § 103 grant process, thereby removing “the state burden of
providing matching funds.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12]

No organizations outside of AQD will participate in implementing or enforcing
this SIP. AQD has adequate personnel to implement the SIP with respect to NO,
requirements. Should EPA determine that AQD lacks adequate personnel to
carry out the SIP, EPA may issue a finding with respect to that deficiency, which
AQD would have a legal obligation to correct.

The Bemalillo County Ordinance 88-45 provides the AQD with authority to
enforce permitting provisions, and provides for assessment of administrative
enforcement actions and administrative penalties for violations of those permit
terms and conditions. The EPA approved incorporation of Ordinance 88-45 into
the Albuquerque - Bernalillo County SIP in a June 1, 1999 rulemaking {64 FR
29235]. Bemalillo County has since amended this ordinance and recodified it as
Bernalillo County Ordinance 94-5. AQD has proposed a revision to the State
Boards SIP to incorporate all of the currently effective applicable ordinances in
order to update their authority to enforce said provisions.

§
110(2)(2)(E)(i1)

(ii) requirements
that the State
comply with the
requirements

NMSA 1978 § 74-1-4 provides that the Air Board be comprised of at least a
majority of members who represent the public interest and do not derive any
significant portion of their income from persons subject to or who appear before
the board on issues related to the CAA or Air Act. Board members are required

respecting State to recuse themselves from rule-makings in which their impartiality may
boards under CAA reasonably be questioned [20.11.82.14 NMAC].

Section 128 [Section

7428 of this Title],
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and

§ 110(a)(2)(E)
(iii)

(iii) necessary
assurances that,
where the State has
relied on a local or
regional
government, agency,
or instrumentality
for the
implementation of

Albuquerque-Bemalillo County is authorized to carry out all portions of New
Mexico’s SIP within Bemnalillo County [See § 74-2-4]. NMED and the state

Environmental Improvement Board retain oversight authority in the event the
local authority fails to act [ See § 74-2-4 (D)].

any plan provision,
the State has
responsibility for
ensuring adequate
implementation of
such plan provision.
§110(a)(2)(F) require, as may be Regulatory requirements have been codified at 20.11.41 NMAC, Authority to
Stationary prescribed by the Construct, 20.11.42 NMAC Operating Permits, 20.11.60 NMAC, Permitting in
Source Administrator: Nonattainment Areas (pertaining to sampling and testing) and 20.11.49 NMAC,
Monitoring (i) the installation, | Excess Emissions.
System maintenance, and
replacement of Requirements in 20.11.47 NMAC, Emission Inventory Requirements provide for
equipment, and the | the reporting of emissions inventories in a format established by AQD on a
implementation of schedule prescribed by the regulation.
other necessary
steps by owners or Albuquerque-Bernalillo County’s enforceable emission limitations and other
operators of control measures are addressed in the Air Act and those provisions of Chapter 11
stationary sources of New Mexico's Administrative Code Title 20.
to monitor
emissions from such | 20.11.90 NMAC, Source Surveillance; Administration and Enforcement,
sources, establishes the general requirements for maintaining records and reporting
(ii) periodic emissions, including record keeping, data submissions, and public access to
reports on the emissions data.
nature and amounts
of emissions and [See also: NMSA 74-2-7(D)(1)(a) & (2) -*“The department or the local agency
emissions-related may specify conditions to any permit granted under this section, including: (1)
data from such for a construction permit: (a) a requirement that such source install and operate
sources, and control technology, determined on a case-by-case basis, sufficient to meet the
(iii) correlation of | standards, rules and requirements of the Air Quality Control Act and the federal
such reports by the | act... .(2) for an operating permit, terms and conditions sufficient to ensure
State agency with compliance with the applicable standards, rules and requirements pursuant to the
any emission Air Quality Control Act and the federal act.”; NMSA 74-2-11, Confidential
limitations or Information; NMSA 74-2-13, Inspection; and The Inspection Of Public Records
standards Act, NMSA 1978, Chapter 14, Article 2.]
established
pursuant to this Act
[Chapter], which
reports shall be
available at
reasonable times for
public inspection,
§110(@)(2)(G) | provide for Pursuant to 40 CFR 51, Subpart H, Prevention of Air Pollution Emergency
Emergency authority Episodes, On January 26, 1989, the Air Board adopted the Air Pollution Episode
Power comparable to that | Contingency Plan for Bernalillo County [8/21/91, 56 FR 38074; 40 CFR

in CAA Section 303
[Section 7603 of

52.1639, Prevention of Air Pollution Emergency Episodes], that covers air
pollution episodes and the occurrence of an emergency due to the effects of the

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakeholder] Public Review Draft, [+24442] 2/26/13

Page 12 of 16






this Title] and
adequate
contingency plans to
implement such
authority.

pollutants on the health of persons.

§110(a)(2)(H)

provide for revision
of such plan:

(i) from time to time
as may be necessary
to take account of
revisions of such
national primary or
secondary ambient
air quality standard
or the availability of
improved or more
expeditious methods
of attaining such
standard, and

(ii) except as
provided in
Paragraph (3)(C),
whenever the
Administrator finds
on the basis of
information
available to the
Administrator that
the plan is
substantially
inadequate to attain
the NAAQS which it
implements, or to
otherwise comply
with any additional
requirements
established under
this Act [Chapter].

Albuquerque-Bernalillo County’s SIP is a compilation of regulations, plans, and
submittals that act to improve and maintain air quality in accordance with
national standards. The authority to develop or revise the SIP is based on the
authority to adopt new regulations, revise existing regulations, to meet the
NAAQS. NMSA 1978 § 74-7-5 gives the Air Board authority to perform these
functions. § 74-7-5 also provides the Air Board the authority to adopt
regulations to abate, control, and prohibit air pollution throughout Bernalillo
County in accordance with the provisions of State Rules Act [Chapter 14, Article
4, NMSA 1978]. Nothing in New Mexico’s statutory or regulatory authority
prohibits Albuquerque-Bernalillo County from revising the SIP in the event of a
revision to the NAAQS.

§110(2)(2)(D)
Nonattainment
Area Plan
Requirements

in the case of a plan
or plan revision for
an area designated
as a nonattainment
area, meet the
applicable
requirements of
Part D of this
Subchapter
(relating to
nonattainment
areas),

Compliance with the NO, standard will be evaluated with submitted SIP
revisions for any future nonattainment areas. SIP revisions related to
nonattainment areas will comply with Subpart D requirements, as applicable.
The currently approved nonattainment area SIP provisions listed in 40 CFR §
52.1620-1640, Subpart GG also meet Subpart D requirements.

§110(2)(2)7)
PSD

meet the applicable
requirements of
CAA § 121 [Section
7421 of this Title]
(relating to
consultation), CAA

All SIP revisions undergo public notice and hearing, which provides for
comment by the public, including local political subdivisions. 20.11.82 NMAC,
Rulemaking Procedures - Air Quality Control Board, stipulates notice
requirements for rule making, and is used a guide for notice requirements when
adopting SIPs.
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Section 127 [Section
7427 of this Title]
(relating to public
notification), and
Part C of this
Subchapter (relating
to prevention of
significant
deterioration of air
quality and visibility
protection),

Air quality data from AQD’s monitoring network is available to the public via
EPA’s Air Quality System Data Mart website at: http://www.epa.gov/airdata/

Additionally, as part of the 105 grant process AQD is required to submit
monitoring data to the Air Quality System (AQS) 90 days after the end of a
quarter. Data can also be retrieved via a link through the AQD website:
http://www.cabg.gov/airquality/airqualitymonitoringdata.html which also
contains information on the air quality index, and on ways the public can
participate in regulatory and planning efforts.

The Air Board has adopted 20.11.61 NMAC- Prevention of Significant
Deterioration, following the requirements outlined at 40 CFR 52.21, Prevention
of Significant Deterioration, under CAA Section 161 [42 U.S.C.A. § 7471, Plan
Requirements] for prevention of significant deterioration. These provisions were
first approved by EPA as part of the SIP [40 CFR 52.1634.(c)] on 12/21/1993,
effective 1/20/1994 [FR Vol. 58, No. 243, 67330-34] and most recently on
9/19/12, effective 10/19/12 [FR Vol. 77, No. 182, 58032-5].

EPA requires that any i-SIP submittal should address any new or revised PSD
program requirements. On October 20, 2010, the EPA promulgated “PSD for
PM, s - Increments, Significant Impact Levels (SILs) and Significant Monitorin
Concentration (SMC)”, effective 12/20/10 [Federal Register Vol. 75, No. 202,
64864-907]. To address this federal rulemaking, the AQD is proposing to amend
the PSD regulation for Albuquergue - Bemalillo County to incorporate the PM, 5
PSD increment requirements. On January 29, 2013 filed Air Quality Control
Board Petition No. 2013-1, Petition to Amend 20.11.60 NMAC, Permitting In
Nonattainment Areas: 20.11.61 NMAC, Prevention Of Significant Deterioration;
and 20.11.42 NMAC., Operating Permits. The Amendments to 20.11.42 NMAC
are proposed as a revision to the Title V Operating Permit Program, and the
amendments to 20.11.60 NMAC and 20.11.61 NMAC are proposed as a revision
to the New Mexico State Implementation Plan for Air Quality (SIP). EPA’s
10/20/10 rule specifically affects 40 CFR 51.165, and has been incorporated into
AQD’s proposed draft 0f 20.11.60 NMAC. The 10/20/10 rule amendments also
affect 40 CFR 51.166 and 52.21 and have been incorporated into AQD’s
proposed draft 0of 20.11.61 NMAC. One exception is for an amendment that
would have been inserted at 20.11.61.15.B.(2) NMAC, regarding “SILs” [see 40
CFR 51.166.(k)(2) & 52.21(k)(2)], but which EPA has conceded to be vacated
and remanded to EPA., in response to Sierra Club v. EPA. Another exception is
the proposed SMC for PM, 5 at 20.11.61.28 NMAC which was also vacated by
the US Court of Appeals [Case No . 10-1413, decided January 22, 2013].

20.11.61 NMAC, Prevention of Significant Deterioration, includes procedures
for protection of visibility in Class I areas. In addition, AQD submitted
Albuquerque-Bemalillo County’s Second Amended Regional Haze SIP to EPA
in August, 2011. EPA proposed approval of the SIP in their Notice of Proposed
Rulemaking on 4/15/12 [FR Vol. 77, No. 80, 24768-92]. Regional
Administrator Ron Curry signed the Federal Register approving this SIP on
11/13/12, effective 12/31/12 [FR Vol. 77, No. 230, 71119-29, 11/29/12]. This
submittal will provide further visibility protection and improvements to federal
Class I areas.

§110(a)(2)(K)
Air Quality
Modeling /
Data

provide for:

(i) the performance
of such air quality
modeling as the
Administrator may
prescribe for the

purpose of

AQD has the authority and technical capability to conduct air quality modeling
in order to assess the effect on ambient air quality of relevant poliutant
emissions; and can provide relevant data as part of the permitting and NAAQS
implementation processes. AQD follows EPA guidelines for air dispersion
modeling. (e.g. Appendix W)

Upon request, AQD will submit current and future data relating to such air

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [12/4442] 2/26/13

Page 14 of 16






predicting the effect
on ambient air
quality of any
emissions of any air
pollutant for which
the Administrator
has established a
NAAQS, and

(ii) the submission,
upon request, of
data related to such
air quality modeling
to the
Administrator;

quality modeling to EPA.

§110(a)(2)(L)
Permitting
Fees

require the owner
or operator of each
major stationary
source to pay to the
permitting
authority, as a
condition of any
permit required
under this Act
[Chapter], a fee
sufficient to
cover—

(i) the reasonable
costs of reviewing
and acting upon
any application for
such a permit, and

(ii) if the owner or
operator receives a
permit for such
source, the
reasonable costs of
implementing and
enforcing the terms
and conditions of
any such permit (not
including any court
costs or other costs
associated with any
enforcement action),

until such fee
requirement is
superseded with
respect to such
sources by the
Administrator's
approval of a fee
program under Title

V [Subchapter V of
this Chapter];

The fee requirements of 20.11.2 NMAC, Fees were approved by EPA as meeting
the CAA requirements and were incorporated into the New Mexico SIP
[Bemnalillo County: 5/24/12, FR Vol. 77. No. 101, 30900-2, effective 6/25/12].
Albuquerque-Bernalillo County’s Title V operating permit program codified at
20.11.42 NMAC, Operating Permits, was approved by EPA on 9/8/04 [FR Vol.
69, No. 173, pp. 54244-47, effective 11/8/04]

§ 110()2)M)

provide for

New Mexico State Statute § 74-2-5.2 State Air Pollution Control Agency,
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consultation and
participation by
local political
subdivisions
affected by the
plan.

Specific Duties And Powers Of The Department, states that: “The department is
the state air pollution control agency for all purposes under federal legislation
relating to pollution. The department shall:

A. take all action necessary to secure for the state and its political
subdivisions the benefits of federal legislation;

B. advise, consult, contract with and cooperate with local authorities, other
states, the federal government and other interested persons or groups in regard to
matters of common interest in the field of air quality control and initiate
cooperative action between a local authority and the department, between one
local authority and another or among any combination of local authorities and
the department for control of air pollution in areas having related air pollution
problems that overlap the boundaries of political subdivisions; and

C. enter into agreements and compacts with adjoining states and Indian
tribes, where appropriate.”

Albuquerque-Bernalillo County’s public participation requirements and
procedures fuifill the requirements for consultation with local political
subdivisions affected by the SIP.

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD NOTICE OF
HEARING AND REGULAR MEETING On June 12, 2013, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a public hearing in the Vincent E. Griego
Chambers located in the basement level of the Albuquerque-Bernalillo County Government Center, One
Civic Plaza NW, Albuquerque, NM. The hearing will address: AQCB Petition No. 2013-3, to adopt a State
Implementation Plan (SIP) for NO2 to address Sections 110(a)(1) and (2) of the federal Clean Air Act
(CAA), 42 U.S.C. Sections 7410(a)(1) and (2) hereafter referred to as the "NO2 Infrastructure SIP".
Section 110(a)(1) of the CAA addresses the timing requirement for the submissions of any "Infrastructure
SIP" revisions, while Section 110(a)(2) of the CAA lists the required elements that comprise the
"Infrastructure SIP". As grounds, the Petitioner (City of Albuquerque) states the following: On January 22,
2010, EPA Administrator, Lisa Jackson, promulgated a new NAAQS for NO2, effective April 12, 2010 [FR
Vol. 75, No. 26, 6474-6537, February 9, 2010]. Pursuant to sections 110(a)(1) and 110(a)(2) of the CAA,
each State is required to submit a plan to provide for the implementation, maintenance, and enforcement of
a newly promulgated or revised NAAQS within 3 years of promulgation of a new or revised standard.
Therefore, this plan or "Infrastructure SIP" addressing the requirements of Sections 110(a)(2)(A)--(M) of
the CAA was due February 9, 2013. This "Infrastructure SIP" is a compilation of elements that
demonstrates how Albuquerque-Bernalillo County will implement, maintain and enforce the revised NO2
NAAQS, including: enforceable emission limitations and control measures, air quality monitoring and
modeling, a permitting program, adequate funding and personnel, authority under state law to carry out the
plan, emissions reporting, emergency powers, public participation, and fee collection. Following the
hearing, the Air Board will hold its regular monthly meeting during which the Air Board is expected to
consider adopting the proposed Infrastructure SIP for NO2. The Air Board is the federally delegated air
quality authority for Albuquerque and Bernalillo County. Local delegation authorizes the Air Board to
administer and enforce the CAA and the New Mexico Air Quality Control Act, and to require local air
pollution sources to comply with air quality standards and regulations. Hearings and meetings of the Air
Board are open to the public and all interested persons are encouraged to participate. All persons who wish
to provide non-technical testimony regarding the subject of the hearing may do so at the hearing and will be
given a reasonable opportunity to submit relevant evidence, data, views and arguments, orally or in writing,
to introduce exhibits and to examine witnesses in accordance with the Joint Air Quality Control Board
Ordinance, Section 9-5-1-6, Adoption of Regulations, Notice and Hearing [ ROA 1994]; Bernalillo County
Ordinance, Section 30-35, Adoption of Regulations, Notice and Hearings [Ord. No. 94-5, Section 6,
2-2-94]; and 20.11.82 NMAC, Rulemaking Procedures-Air Quality Control Board. Anyone intending to
present technical testimony at this hearing is required by 20.11.82.20 NMAC and 20.11.82.16.B.(1) NMAC
to file, by 5:00 pm on May 28, 2013, a written Notice Of Intent (NOI) to testify and 15 copies, with
Elizabeth Jones, Air Quality Control Board Liaison, Environmental Health Department, One Civic Plaza,
NW, Suite 3023, Albuquerque, New Mexico 87102, or email to ejones@cabq.gov or you may deliver your
NOI to the Environmental Health Department, Suite 3023, 400 Marquette Avenue NW. The NOI shall
identify the name, address, and affiliation of the person testifying. In addition, written non-technical
comments to be incorporated into the public record for the June 12, 2013 hearing should be received at the
above P.O. Box, or Environmental Health Department office, by 5:00pm on June 5, 2013. The comments
shall include the name and address of the individual or organization submitting the statement. Written
comments may also be submitted electronically to nbutt@cabq.gov and shall include the required name and
address information. Interested persons may obtain a copy of the proposed regulation at the Environmental
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Health Department Office, or by contacting Mr. Neal Butt, Air Quality Division, Albuquerque
Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103, or by phone 768-2660, or by
e-mail at nbutt@cabq.gov , or by downloading a copy from the City of Albuquerque Air Quality Division
website http://www.cabq.gov/airquality/ air-quality-control-board/ public-review-drafts NOTICE FOR
PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please call (505)
768-2601 [Voice] and special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to you to review any public meeting documents, including agendas
and minutes. Journal; April 21, 2013
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On June 12, 2013, at 5:30 pm, the Albuquerque-Bernalillo County Air Quality Control Board (Air Board) will hold
a public hearing in the Vincent E. Griego Chambers located in the basement level of the Albuquerque-Bernalillo
County Government Center, One Civic Plaza NW, Albuquerque, NM.

The hearing will address: AQCB Petition No. 2013-3, to adopt a State Implementation Plan (SIP) for NO2 to
address Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. Sections 7410(a)(1) and (2)
hereafter referred to as the “NO2 Infrastructure SIP”. Section 110(a)(1) of the CAA addresses the timing
requirement for the submissions of any “Infrastructure SIP” revisions, while Section 110(a)(2) of the CAA lists the
required elements that comprise the “Infrastructure SIP”.

As grounds, the Petitioner (City of Albuquerque) states the following: On January 22, 2010, EPA Administrator,
Lisa Jackson, promulgated a new NAAQS for NO2, effective April 12, 2010 [FR Vol. 75, No. 26, 6474-6537,
February 9, 2010]. Pursuant to sections 110(a)(1) and 110(a)(2) of the CAA, each State is required to submit a plan
to provide for the implementation, maintenance, and enforcement of a newly promulgated or revised NAAQS within
3 years of promulgation of a new or revised standard. Therefore, this plan or “Infrastructure SIP” addressing the
requirements of Sections 110(a)(2)(A)--(M) of the CAA was due February 9, 2013. This “Infrastructure SIP” is a
compilation of elements that demonstrates how Albuquerque-Bernalillo County will implement, maintain and
enforce the revised NO2 NAAQS, including: enforceable emission limitations and control measures, air quality
monitoring and modeling, a permitting program, adequate funding and personnel, authority under state law to carry
out the plan, emissions reporting, emergency powers, public participation, and fee collection.

Following the hearing, the Air Board will hold its regular monthly meeting during which the Air Board is expected
to consider adopting the proposed Infrastructure SIP for NO2.

The Air Board is the federally delegated air quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico Air Quality Control
Act, and to require local air pollution sources to comply with air quality standards and regulations.

Hearings and meetings of the Air Board are open to the public and all interested persons are encouraged to
participate. All persons who wish to provide non-technical testimony regarding the subject of the hearing may do so
at the hearing and will be given a reasonable opportunity to submit relevant evidence, data, views and arguments,
orally or in writing, to introduce exhibits and to examine witnesses in accordance with the Joint Air Quality Control
Board Ordinance, Section 9-5-1-6, Adoption of Regulations, Notice and Hearing [ ROA 1994]; Bernalillo County
Ordinance, Section 30-35, Adoption of Regulations, Notice and Hearings [Ord. No. 94-5, Section 6, 2-2-94]; and
20.11.82 NMAC, Rulemaking Procedures—Air Quality Control Board.

Anyone intending to present technical testimony at this hearing is required by 20.11.82.20 NMAC and
20.11.82.16.B.(1) NMAC to file, by 5:00 pm on May 28, 2013, a written Notice Of Intent (NOI) to testify and 15
copies, with Elizabeth Jones, Air Quality Control Board Liaison, Environmental Health Department, One Civic
Plaza, NW, Suite 3023, Albuquerque, New Mexico 87102, or email to gjones(@cabg.gov or you may deliver your
NOI to the Environmental Health Department, Suite 3023, 400 Marquette Avenue NW. The NOI shall identify the
name, address, and affiliation of the person testifying.

In addition, written non-technical comments to be incorporated into the public record for the June 12, 2013 hearing
should be received at the above P.O. Box, or Environmental Health Department office, by 5:00pm on June 5,2013.
The comments shall include the name and address of the individual or organization submitting the statement.
Written comments may also be submitted electronically to nbutt@cabg.gov and shall include the required name and
address information.

Interested persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Mr. Neal Butt, Air Quality Division, Albuquerque Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or by phone 768-2660, or by e-mail at nbutt(@cabg.gov , or by downloading a copy from
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the City of Albuquerque Air Quality Division website http://www.cabg.gov/airquality/air-quality-control-
board/public-review-drafts

NOTICE FOR PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please
call (505) 768-2601 [Voice] and special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and minutes.
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Ms. Margaret Nieto

City of Albuquerque
Environmental Health Department
Air Quality Division

One Civic Plaza, Room 3047
Albuquerque, NM 87103

Re: Proposed NO; Infrastructure State Implementation Plan (SIP)

Dear Ms. Nieto:

Thank you for the opportunity to review and comment on the proposed State Implementation Plan (SIP)
revision “Infrastructure Requirements of Section 110(a)(2)(A-M) of the Clean Air Act (CAA) to
Implement the 2010 Nitrogen Dioxide (NO,) National Ambient Air Quality Standards (NAAQS*.” The
Environmental Protection Agency (EPA) appreciates the efforts of the Albuquerque-Bernalillo County
Air Quality Control Board to meet this important CA A requirement. The EPA Region 6 offers the
following comments on the proposed SIP revision:

Comment 1:

Sections 110(a)(2)(C) and (E) of the certification matiix in the Proposal do not include any discussion of
where the Air Quality Division (AQD) is granted authority to enforce permitting provisions and
implement the SIP. The Bernalillo County Ordinance 88-45 provides the AQD with authority to enforce
permitting provisions, and provides for assessment of administrative enforcement actions and
administrative penalties for violations of those permit terms and conditions. The EPA approved
Ordinance 88-45 into the Albuquerque/Bernalillo County SIP in a June 1. 1999 rulemaking (64 FR
29235). The Albuquerque/Bernalillo County has since amended the ordinance and re-codified it as
Bernalillo County Ordinance 94-5. Since Ordinance 88-45 no longer cxists, we encourage the submittal
of the amended ordinance as a SIP revision. We will act on this amended ordinance in a future
rulemaking. The Joint Air Quality Control Board Ordinance 94-5 is also cited as legal authority in
20.11.1.3 NMAC, which is SIP-approved. Please update the matrix to include a discussion of the above.

Comment 2:

The EPA finalized the PM; s PSD Increment—SILs—SMC Rule (75 FR 64864, October 20, 2010) to
provide additional regulatory requirements under the PSD SIP program regarding the implementation of
the PM; 5 NAAQS for NSR. As a result, the PM; 5 PSD Increment— SILs—SMC Rule required states to
submit SIP revisions to adopt the required PSD increments by July 20, 2012. This requirement applies to
the Albuquerque/Bernalillo County. Specifically. the October 20, 2010 PM; s Rule requires states to
adopt and submit for EPA approval a PSD SIP revision that implements the PM; 5 increments pursuant
to section 166(a) of the Clean Air Act (CAA) to prevent significant deterioration of air quality in areas
meeting the NAAQS. The EPA will not be able propose a full approval of the Infrastructure SIP for the
PSD related components of sections 110(a)(2)(C), 110(a)(2)}(D)(i)(II), and 110(a)(2)(J) until the

Internet Address (URL) e http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer)





Thank you for your efforts to meet this important CAA requirement. We offer our assistance during the
SIP revision process. If you have any questions or need additional clarification, please contact Mr. John
Walser of my staff at 214-665-7128. Please let us know how we may be of further assistance.

Sincerely yours,

Ry 1S

Guy Donaldson
Chief
Air Planning Section
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Direct Testimony - Nitrogen Dioxide Infrastructure SIP

Slide 1

Introduction

Thank you, Mr. Hearing Officer, Madam Chair, and members of the Board. My name is
Neal Butt. I am an Environmental Health Scientist with the Air Quality Division, Control
Strategies Section. I am here to present testimony In The Matter Of The Petition To
Adopt A State Implementation Plan (SIP) For Nitrogen Dioxide (NO,) To Address
Sections 110(a)(1) And (2) Of The Federal Clean Air Act (CAA), 42 U.S.C. §
7410(a)(1) And (2) Hereafter Referred To As The “NO; Infrastructure Sip”

AQCB Petition No. 2013-3

SLIDE 2

Reasons for Proposed NO; Infrastructure SIP

The federal Clean Air Act (CAA) at Section 110 requires each state to submit a
plan (State Implementation Plan or “SIP”) for the implementation, maintenance, and
enforcement of each NAAQS, within three years of the promulgation by the United
States Environmental Protection Agency (EPA) of such a standard. Section 110 of the
CAA sets forth the general elements which must be contained within the SIPs, generally

referred to by the EPA as the “Infrastructure” elements of SIPs.





On January 22, 2010, EPA Administrator, Lisa Jackson, approved a new national
ambient air quality standard (NAAQS) for NO,, effective April 12, 2010 [FR Vol. 75,
No. 26, 6474-6537, February 9, 2010]. Based on its review of the air quality criteria for
oxides of nitrogen and the primary NAAQS for oxides of nitrogen as measured by
nitrogen dioxide (NO,), EPA made revisions to the primary NO; NAAQS in order to
provide requisite protection of public health. Specifically, EPA established a new 1-hour
standard at a level of 100 ppb, based on the 3-year average of the 98th percentile of the
yearly distribution of 1-hour daily maximum concentrations, to supplement the existing

annual standard of 0.053 ppm.

“All areas presently meet the current (1971) NO; NAAQS, with annual NO,
concentrations measured at area-wide monitors well below the level of the standard (53
ppb). Annual average ambient NO; concentrations, as measured at area-wide monitors,
have decreased by more than 40% since 1980. Currently, the annual average NO,
concentrations range from approximately 10-20 ppb.” (EPA, 2012. Nitrogen Dioxide:
Basic Information. Accessed November 2012:

http://www.epa.gov/airquality/nitrogenoxides/basic.html ). On February 17, 2012, the

EPA designated all areas in the United States as “unclassifiable/attainment” for the new

1-hour NO; NAAQS [FR Vol. 77, No. 33, 9532-88, effective 2/29/12)].

“As part of the NAAQS rulemaking, the EPA promulgated revisions to requirements for
minimum numbers of ambient NO; monitors that included new monitoring near major

roads in larger urban areas {“first tier”’, which includes Albuquerque - Bernalillo





County}. In addition, these monitoring requirements included the characterization of
NO, concentrations representative of wider spatial scales in larger urban areas (area-wide
monitors){“second tier”}, and monitors intended to characterize NO, exposures of

susceptible and vulnerable populations.” {“third tier”}

SLIDE 3

Reasons for Proposed NO; Infrastructure SIP

Section 110(a)(2) of the CAA requires states to submit to EPA an “Infrastructure SIP”
that addresses the requirements of Section 110(a)(2)(A)--(M) of the CAA within 3 years
after the promulgation of a NAAQS. Therefore, the NO; Infrastructure SIP was due on
February 9, 2013. The Infrastructure SIP is a compilation of elements that demonstrates
how Albuquerque and Bernalillo County will implement, maintain and enforce the
revised NO; NAAQS. This proposed SIP revision must be adopted by the Albuquerque -
Bernalillo County Air Quality Control Board (Air Board) to be included as part of New
Mexico's state implementation plan. When the Infrastructure SIP is adopted by the Air
Board and approved by EPA, it will provide a federally enforceable written confirmation
of how Albuquerque and Bernalillo County will continue to comply with the Section

110(a)(2) requirements of the CAA for the NO; NAAQS.

The Public Review Draft of the proposed NO; Infrastructure SIP demonstrates the
sufficiency of the existing SIP to enable the Division to enforce the 2010 NO; NAAQS,

by outlining all of requirements in Sections 110(a)(2)(A) through (M) of the federal





Clean Air Act (CAA), and then addressing how Albuquerque and Bernalillo County
meets each one. Enforceable emission limitations and control measures, air quality
monitoring and modeling, a permitting program, adequate funding and personnel,
authority under state law to carry out the plan, emissions reporting, emergency powers,

public participation, and fee collection

No additional regulations or requirements are being placed on the regulated community
with the proposed NO; Infrastructure SIP, only upon the Division, in the form of
additional monitoring, record keeping and reporting. Therefore, the Air Quality Division
does not foresee that the proposed SIP will have any adverse impact on the citizens or

businesses of New Mexico.

SLIDE 4
Request

Therefore, the Environmental Health Department of the City of Albuquerque, by
and through the Air Quality Division (AQD), respectfully requests that the Albuquerque-
Bernalillo County Air Quality Control Board (Air Board) adopt the Division’s proposed
Infrastructure SIP for NO,, shown as AQD Exhibit # 1a, as amended by Staff Proposed
Floor Amendments shown as AQD Exhibit # 5. After the NO, Infrastructure SIP is
adopted, it will be submitted to EPA as a proposed revision to the Albuquerque -

Bernalillo County SIP.

SLIDE 5





Conclusion

This concludes my testimony and I would like to have Exhibits 1 through 5
moved into the record {“so moved”}; and I stand for questions.
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PENGAD 800-631

ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

State Implementation Plan for Air Quality (SIP)

To Address Infrastructure Requirements of
Section 110(a)(2)(A)-(M) of the Clean Air Act
(CAA) to Implement the 2010 Nitrogen Dioxide
(NO2) National Ambient Air Quality Standard
(NAAQS)

66 99

Adopted
Moenth, Day, Year June 12, 2013

M2 XXXXX% Dona Upson, MD, Chair
Albuquerque-Bernalillo County Air Quality Control Board
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AQD Exhibit #5, Staff Proposed Floor Amendments (Shown in red font)

Executive Summary

“NQO, is a reddish-brown, highly reactive gas that is formed in the ambient air through the
oxidation of nitric oxide (NO). Nitrogen oxides (NOx) is the term used to describe the sum of
NO, NO,, and other oxides of nitrogen. A variety of NOx compounds and their transformation
products occur both naturally and as a result of human activities. Anthropogenic (i.e. manmade)
emissions of NOy account for a large majority of all nitrogen inputs to the environment. The
major sources of anthropogenic NOx emissions are high temperature combustion processes, such
as those occurring in automobiles and power plants. Most NOx from combustion sources (about
95 percent) are emitted as NO, which is readily converted to NO; in the environment; the
remainder is emitted largely as NO,. Natural sources of NOx are lightning, biological and
abiological processes in soil, and stratospheric intrusion.” [p. 9533 Federal Register, Vol. 77,
No. 33, 2/17/12] ( http://www.gpo.gov/fdsys/pkg/FR-2012-02-17/pdf/2012-3150.pdf#page=1 )

On January 22, 2010, the Administrator of the U.S. Environmental Protection Agency (EPA),
Lisa Jackson, promulgated a new NAAQS for NO,, effective April 12,2010 [FR Vol. 75, No.
26, 6474-6537, February 9, 2010]. Based on its review of the air quality criteria for oxides of
nitrogen and the primary NAAQS for oxides of nitrogen as measured by NO,, EPA has made
revisions to the primary NO, NAAQS in order to provide requisite protection of public health.
Specifically, EPA has established a new 1-hour standard at a level of 100 parts per billion (ppb),
based on the 3-year average of the 98™ percentile of the yearly distribution of 1-hour daily
maximum concentrations, to supplement the existing annual standard of 0.053 parts per million
(ppm) / 53 parts per billion (ppb). “All areas presently meet the current (1971) NO, NAAQS,
with annual NO, concentrations measured at area-wide monitors well below the level of the
standard (53 ppb). Annual average ambient NO, concentrations, as measured at area-wide
monitors, have decreased by more than 40% since 1980. Currently, the annual average NO,
concentrations range from approximately 10-20 ppb.”(EPA, 2012. Nitrogen Dioxide: Basic
Information. Accessed November 2012: http://www.epa.gov/airquality/nitrogenoxides/basic.html ). On
February 17, 2012, the EPA designated all areas in the United States as
“unclassifiable/attainment” for the new 1-hour NO; NAAQS [FR Vol. 77, No. 33, 9532-88,
effective 2/29/12].

Pursuant to Sections 110(a)(1) and 110(a)(2) of the CAA, each State is required to submit a plan
to provide for the implementation, maintenance, and enforcement of a newly promulgated or
revised NAAQS within 3 years of promulgation of a new or revised standard. Section 110(a)(1)
of the CAA addresses the timing requirement for the submissions of any “Infrastructure SIP”
revisions, while Section 110(a)(2) of the CAA lists the required elements that comprise the
“Infrastructure SIP”. Therefore, this plan or “Infrastructure SIP” addressing the requirements of
Sections 110(a)(2)(A)--(M) of the CAA s was due February 9, 2013.

A ‘SIP’ identifies how the state will attain and maintain the primary and secondary NAAQS.
The SIP contains regulations, source-specific requirements, non-regulatory items such as plans
and inventories, and in some cases additional requirements promulgated by the EPA. The initial
SIPs for states were approved by EPA on May 31, 1972 [FR Vol. 37, No. 105, pp. 10842-
10906]. A state may revise its SIP with EPA approval as necessary. The federally enforceable

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
Page 3 of 17





AQD Exhibit #5, Staff Proposed Floor Amendments (Shown in red font)

and procedures
necessary to-
(i)  monitor,
compile, and
analyze data on

and

(i)  upon request,
make such data
available to the
Administrator.

ambient air quality,

which shows a 1-hour Design Value (2008-2010) of 55 ppb, and an Annual
Design Value (2008-2010) of 12 ppb. [Table 2-1: EPA Region 6 NO, Monitor
Sites in 2010, TCEQ NO, i-SIP
(http://www.tceq.texas.gov/assets/public/implementation/air/sip/no2/NO2infra_a
do.pdf')] The area within the jurisdiction of the Air Board is currently in
attainment for the existing annual NO, standard.

“Based on its review of the air quality criteria for oxides of nitrogen and the
primary NAAQS for oxides of nitrogen as measured by NO,, EPA has made
revisions to the primary NO, NAAQS in order to provide requisite protection of
public health as appropriate under Section 109 of the CAA. Specifically, EPA is
supplementing the existing annual standard for NO, of 53 ppb by establishing a
new short-term standard based on the 3-year average of the 98th percentile of the
yearly distribution of 1-hour daily maximum concentrations. EPA is setting the
level of this new standard at 100 ppb. EPA is also establishing requirements for
an NO, monitoring network. . .at locations where maximum NO, concentrations
are expected to occur” [FR Vol. 75, No. 26, 6474-6537, 2/9/10].

Since EPA changed the form of the standard (i.e. “The form is the air quality
statistic used to determine if an area meets the standard.” Fact Sheet Final
Revisions To The National Ambient Air Quality Standards For Nitrogen Dioxide
http://www.epa.gov/apti/video/pdfs/NO2%20NAAQS%20Fact%20Sheet.pdf )
and the method of data collection (i.e. near-road monitoring), no near-road 1-
hour NO; data were collected in the past. Consequently, the EPA utilized
emissions data from 2006-2008 to extrapolate design values for the new standard
in order to make preliminary area designations [FR Vol. 77, No. 33, 9532-9588,
2/17/2012]. EPA calculations showed that the monitored levels of NO, within
the jurisdiction of the Air Board had a theoretical design value of 58 ppb, which
indicated ‘attainment’ status (see
http://www.epa.gov/air/nitrogenoxides/pdfs/NO2_final designvalues 0608 Jan2
2.pdf). However, actual 1-hour data, to support these calculations will be
necessary before EPA officially designates this area as being in ‘attainment’.
Hence, this area is neither in ‘attainment’ nor in ‘nonattainment’, but rather, it is
‘unclassifiable’. As a consequence of this lack of data EPA designated all areas
in the United States as “unclassifiable / attainment” for the 2010 NO, NAAQS,
effective 2/29/2012. [FR Vol. 77, No. 33, 9532-9588, 2/17/2012]

“As part of the NAAQS rulemaking, the EPA promulgated revisions to
requirements for minimum numbers of ambient NO, monitors that included new
monitoring near major roads in larger urban areas. In addition, these monitoring
requirements included requirements to characterize NO, concentrations
representative of wider spatial scales in larger urban areas (area-wide monitors),
and monitors intended to characterize NO, exposures of susceptible and
vulnerable populations.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12]

“Specifically, the requirements for these minimum monitoring requirements are
as follows:

The first tier of the ambient NO, monitoring network requires near-road
monitoring [See 40 CFR Part 58, Appendix D, Section 4.3.2].

”NO, monitors must be placed in proximity to road segments with the highest-
ranked AADT levels, and no more than 50 meters (164.042 feet) away from the
edge of the nearest traffic lane.”( Fact Sheet Final Revisions To The National
Ambient Air Quality Standards For Nitrogen Dioxide
http://www.epa.gov/apti/video/pdfs/NO2%20NAAQS%20Fact%20Sheet.pdf

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakeholder] Public Review Draft, [124442] 2/26/13
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There must be one microscale near-road NO, monitoring station in each Core
Based Statistical Area (CBSA) with a population of 500,000 or more persons to
monitor a location of expected maximum hourly concentrations sited near a
major road.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12].

A ‘CBSA’js* ac ept devel b thefderalQﬁ;c_ f rm:m_a_ud

hgg:!r‘cdnl.medxa.&-cdn com/21275/T he Comglete Real Estate Encyclopedia-
53b767.pdf ). A CBSA is thus defined by the OMB as: “A statistical geographic
entity consisting of the county or counties associated with at least one core
(urbanized area or urban cluster) of at least 10,000 population, plus adjacent
counties having a high degree of social and economic integration with the core as
measured through commuting ties with the counties containing the core.
Metropolitan and Micropolitan Statistical Areas are the two categories of Core
Based Statistical Areas.” [FR Vol. 75, No. 123, June 28, 2 :
http://www.whitehouse.gov/sites/default/files/omb/assets/fedreg 2010/06282010
metro_standards-Complete.pdf')

exceeded and, the AQD is required to install such a new near-road monitor.
(Summary of 2010 Census Data, Mid-Region Council of Governments, July
2010. http://www.mrcog-
nm.gov/images/stories/pdf/census_dasz/2010 Census_Data/Summary_of Censu

s_Data_l.pdf)

“An additional near-road NO, monitoring station is required at a second location
of expected maximum hourly concentrations for any CBSA with a population of
2,500,000 or more persons, or in any CBSA with a population of 500,000 or
more persons that has one or more roadway segments with 250,000 or greater
Annual Average Daily Traffic (AADT).” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12]

The highest AADT count within the jurisdiction of the Air Board is [182;700]
193 900 recorded on 1-25 near Montgomery Boulevard (see w

htip: f fwww mrcog-nm gow’transportatlon ma1nmenu-67£trafﬁc counts-
mainmenu-263 and

http://www.mrcog-

nm.gov/images/stories/pdf/maps_and_data/traffic_flow/tfm1 lurban.pdf )
therefore, a seeond monitor will not be required in Bernalillo County.

“The second tier of the NO, minimum monitoring requirements is for area-wide

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [424442] 2/26/13
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NO, monitoring [See 40 CFR Part 58, Appendix D, Section 4.3.3]. There must
be one monitoring station in each CBSA with a population of 1,000,000 or more
persons to monitor a location of expected highest NO, concentrations
representing the neighborhood or larger spatial scales. These NO, monitors are
referred to as area-wide monitors.” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12] A second tier monitor will not be required in Bernalillo County.

“The third tier of the NO, minimum monitoring requirements is for the
characterization of NO, exposure for susceptible and vulnerable populations [See
40 CFR Part 58, Appendix D, Section 4.3.4]. The EPA Regional Administrators,
in collaboration with states, must require a minimum of 40 additional NO,
monitoring stations nationwide in any area, inside or outside of CBSAs, above
the minimum monitoring requirements for near-road and area-wide monitors,
with a primary focus on siting these monitors in locations to protect susceptible
and vulnerable populations.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12] A
third tier monitor will not be required in Bemalillo County.

“All three tiers of the NO, minimum monitoring requirements are to be
submitted to the EPA for approval. Currently, 40 CFR 58.10 and 58.13 require
states to submit a plan (i.e. Annual Monitoring Network Plan) for establishing
all required NO, monitoring sites to the EPA Administrator by July 1, 2012.”
[NPR FR Vol. 77, No. 203, 64244-49, 10/19/12] +However, EPA has [prepesed
te-delas| delayed this deadline until July 1, 2016. RRER=et—tmtlo=~203-
6424440104022 In addition, EPA hag amended 40 CFR 58.10(a)(5) “so
that state and local air monitoring agencies are required to submit their NO,
monitoring network plans to their respective EPA Regional Administrator
instead of the EPA Administrator for approval.” [FR Vol. 78, No. 50, 16184-8,
3/14/13]

“Further, these plans shall provide for all required monitoring stations to be
operational by January 1, 2013.” [NPR FR Vol. 77, No. 203, 64244-49,
10/19/12] 4However, EPA has [prepesed-te-delay| delaved this deadline until
January 1, 2017 for CBSAs with a population of more than 500,00 but fewer
than 1 million HR-el—+I=e~203-64244-401040424L [FR Vol. 78, No. 50,
16184-8, 3/14/13]

“State and local air agencies are required to consider traffic volumes, fleet mix,

roadway design, traffic congestion patterns, local terrain or topography, and
meteorology in determining where a required near-road NO, monitor should be
placed. In addition, there are other factors that affect the selection and
implementation of a near-road monitoring station, including satisfying siting
criteria, favorable site logistics (e.g., gaining access to property and safety). and
consideration of population exposure.” (Near-Road NO, Monitoring Technical
Assistance Document
http://www.epa.gov/ttnamtil/files/nearroad/NearRoadTAD.pdf ),

To address these requirements, the AQD participated in the 2011 NO, Roadside
Pilot Project and submitted data from several candidate NO, monitoring sites to
EPA, and illhe—AQD is coordmatlng w1th EPA to determme the best monitoring
51te location i :

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
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EPA anticipates that it will take three years to install a new monitoring network,
plus an additional three years of monitoring thereafter in order to determine
compliance with the revised standard. When EPA funding is designated for 31
Tier sites the AQD will procure equipment and construct the near-road monitor
site. Once three years of data have been collected at the site, AQD will request
that EPA redesignate Bemalillo County from ‘unclassifiable / attainment’ to
‘attainment’.

§ 110()(2)(C)

include a program
to provide for
enforcement of the
measures in §
110(a)(2)(A4), and
regulation of the
modification and
construction of any
stationary source
within the areas
covered by the plan
as necessary to
assure that NAAQS
are achieved,
including a permit
program as
required in Parts C
and D of this
Subchapter.

AQD has established regulations governing the enforcement of control measures,
including attainment plans and permitting programs that regulate construction
and modification of stationary sources. See 20.11.41 NMAC, Operating
Permits, 20.11.60 NMAC, Permitting in Nonattainment Areas, and 20.11.61
NMAC, Prevention of Significant Deterioration. AQD’s Prevention of
Significant Deterioration (PSD) program applies to sources that emit greenhouse
gases in accordance with EPA’s tailoring rule. See 20.11.61.7.CCC NMAC.

EPA requires that any i-SIP submittal should address any new or revised PSD
program requirements. On October 20, 2010, the EPA promulgated ‘“PSD for
PM, s - Increments, Significant Impact Levels (SILs) and Significant Monitoring
Concentration (SMC)”, effective 12/20/10 [Federal Register Vol. 75, No. 202,
64864-907]. To address this federal rulemaking, the AQD is proposing to amend
the PSD regulation for Albuquerque - Bernalillo County to incorporate the PM, s
PSD increment requirements. On January 29, 2013 filed Air Quality Control
Board Petition No. 2013-1, Petition to Amend 20.11.60 NMAC, Permitting In
Nonattainment Areas; 20.11.61 NMAC, Prevention Of Significant Deterioration;
and 20.11.42 NMAC, Operating Permits. The Amendments to 20.11.42 NMAC
are proposed as a revision to the Title V Operating Permit Program, and the
amendments to 20.11.60 NMAC and 20.11.61 NMAC are proposed as a revision
to the New Mexico State Implementation Plan for Air Quality (SIP). EPA’s
10/20/10 rule specifically affects 40 CFR 51.1635, and has been incorporated into
AQD’s proposed draft of 20.11.60 NMAC. The 10/20/10 rule amendments also
affect 40 CFR 51.166 and 52.21 and have been incorporated into AQD’s
proposed draft 0of 20.11.61 NMAC. One exception is for an amendment that
would have been inserted at 20.11.61.15.B.(2) NMAC, regarding “SILs” [see 40
CFR 51.166.(k)(2) & 52.21(k)(2)], but which EPA has conceded to be vacated
and remanded to EPA. in response to Sierra Club v. EPA. Another exception is
the proposed SMC for PM, 5 at 20.11.61.28 NMAC which was also vacated by
the US Court of Appeals [Case No . 10-1413, decided January 22, 2013].

The Bemalillo County Ordinance 88-45 provides the AQD with authority to
enforce permitting provisions, and provides for assessment of administrative
enforcement actions and administrative penalties for violations of those permit
terms and conditions. The EPA approved incorporation of Ordinance 88-45 into
the Albuquerque - Bernalillo County SIP in a June 1, 1999 rulemaking [64 FR
29235]. Bernalillo County has since amended this ordinance and recodified it as
Bernalillo County Ordinance, Chapter 30, Environment; Article I, Air Pollution;
ec. 30-31 t -47 [Ordinance No. 94-5, Revised 2/2/1994]. AQD has
proposed a revision to the State Boards SIP to incorporate all of the currently

effective applicable ordinances in order to update their authority to enforce said

Nitrogen Dioxide Infrastructure SIP - [ERA—Stakehelder] Public Review Draft, [124442] 2/26/13
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assurances that the
State (or, except
where the
administrator deems
inappropriate, the
general purpose
local government or
governments, or a
regional agency
designated by the
State or general
purpose local
governments for
such purpose) will
have adequate
personnel, funding,
and authority under
State (and, as
appropriate, local)
law to carry out
such implementation
plan (and is not
prohibited by any
provision of Federal
or State law firom
carrying out such
implementation plan
or portion thereof),

enforce the SIP.

§ 74-2-5 also provides the Air Board adequate legal authority to adopt emission
standards and compliance schedules applicable to regulated entities, and to adopt
emission standards and limitations and any other measures necessary for
attainment and maintenance of national standards.

In addition, § 74-2-5 provides the Air Board adequate legal authority to enforce
applicable laws, regulations, standards, and compliance schedules, and seek
injunctive relief. Specifically, § 74-2-5.1 provides the department legal authority
to enforce applicable laws, regulations, standards, and compliance schedules.

The funding necessary to carry out the ambient air monitoring required by this
implementation plan (e.g. purchase of new equipment, installation of new site,
additional staff and increased operating and maintenance costs) will be provided
through the CAA § 103 grant process, thereby removing “the state burden of
providing matching funds.” [NPR FR Vol. 77, No. 203, 64244-49, 10/19/12]

No organizations outside of AQD will participate in implementing or enforcing
this SIP. AQD has adequate personnel to implement the SIP with respect to NO,
requirements. Should EPA determine that AQD lacks adequate personnel to
carry out the SIP, EPA may issue a finding with respect to that deficiency, which
AQD would have a legal obligation to correct.

The Bemnalillo County Ordinance 88-45 provides the AQD with authority to

enforce permitting provisions, and provides for assessment of administrative
enforcement actions and administrative penalties for violations of those permit
terms and conditions. The EPA approved incorporation of Ordinance 88-45 into
the Albuquerque - Bernalillo County SIP in a June 1, 1999 rulemaking [64 FR
29235]. Bernalillo County has since amended this ordinance and recodified it as
Bemalillo County Ordinance, Chapter 30, Environment; Article 11, Air Pollution;
Sec. 30-31 to 30-47 [Ordinance No. 94-5, Revised 2/2/1994]. AQD has
proposed a revision to the State Boards SIP to incorporate all of the currently

effective applicable ordinances in order to update their authority to enforce said
provisions.

§
110(2)(2)(E)(ii)

(i) requirements
that the State
comply with the
requirements
respecting State
boards under CAA
Section 128 [Section
7428 of this Title],
and

NMSA 1978 § 74-1-4 provides that the Air Board be comprised of at least a
majority of members who represent the public interest and do not derive any
significant portion of their income from persons subject to or who appear before
the board on issues related to the CAA or Air Act. Board members are required
to recuse themselves from rule-makings in which their impartiality may
reasonably be questioned [20.11.82.14 NMACI.

§ 110(a)2)(E)
(iii)

(iii) necessary
assurances that,
where the State has
relied on a local or
regional
government, agency,
or instrumentality
for the
implementation of
any plan provision,
the State has
responsibility for

Albuquerque-Bemnalillo County is authorized to carry out all portions of New
Mexico’s SIP within Bernalillo County [See § 74-2-4]. NMED and the state
Environmental Improvement Board retain oversight authority in the event the
local authority fails to act [ See § 74-2-4 (D)].
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From: City of Albuguerque-Air Quality Division [ejones@cabg.gov]

Sent: Monday, April 22, 2013 10:21 AM

To: Butt, Neal T.

Subject: Notice of Hearing and Meeting - Proposal to Adopt NO2 Infrastructure SIP

¥ City of
Albuquerque

| E— S ——

Notice of Hearing and Meeting - Proposal
to Adopt a State Implementation Plan
(SIP) for Nitrogen Dioxide (NO2) to
address Sections 110(a)(1) and (2) of the
federal Clean Air Act (CAA), 42 U.S.C.
Sections 7410(a)(1) and (2)

hereafter referred to as the "NO2
Infrastructure SIP"

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY
CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On June 12,2013, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a
public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County
Government Center, One Civic Plaza NW, Albuquerque, NM.

The hearing will address: AQCB Petition No. 2013-3, to adopt a
State Implementation Plan (SIP) for NO2 to address Sections
110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C.
Sections 7410(a)(1) and (2) hereafter referred to as the "NO2
Infrastructure SIP". Section 110(a)(1) of the CAA addresses the
timing requirement for the submissions of any "Infrastructure
SIP" revisions, while Section 110(2)(2) of the CAA lists the
required elements that comprise the "Infrastructure SIP".

As grounds, the Petitioner (City of Albuquerque) states the

following: On January 22, 2010, EPA Administrator, Lisa
Jackson, promulgated a new NAAQS for NO2, effective April

5/2/2013





Page 2 of 3

12,2010 [FR Vol. 75, No. 26, 6474-6537, February 9, 2010].
Pursuant to sections 110(a)(1) and 110(a)(2) of the CAA, each
State is required to submit a plan to provide for the
implementation, maintenance, and enforcement of a newly
promulgated or revised NAAQS within 3 years of promulgation
of a new or revised standard. Therefore, this plan or
"Infrastructure SIP" addressing the requirements of Sections
110(a)(2)(A)--(M) of the CAA was due February 9, 2013. This
"Infrastructure SIP" is a compilation of elements that
demonstrates how Albuquerque-Bernalillo County will
implement, maintain and enforce the revised NO2 NAAQS,
including: enforceable emission limitations and control
measures, air quality monitoring and modeling, a permitting
program, adequate funding and personnel, authority under state
law to carry out the plan, emissions reporting, emergency
powers, public participation, and fee collection.

Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to
consider adopting the proposed Infrastructure SIP for NO2.

The Air Board is the federally delegated air quality authority for
Albuquerque and Bernalillo County. Local delegation
authorizes the Air Board to administer and enforce the CAA and
the New Mexico Air Quality Control Act, and to require local
air pollution sources to comply with air quality standards and
regulations.

Hearings and meetings of the Air Board are open to the public
and all interested persons are encouraged to participate. All
persons who wish to provide non-technical testimony regarding
the subject of the hearing may do so at the hearing and will be
given a reasonable opportunity to submit relevant evidence,
data, views and arguments, orally or in writing, to introduce
exhibits and to examine witnesses in accordance with the Joint
Air Quality Control Board Ordinance, Section 9-5-1-6,
Adoption of Regulations, Notice and Hearing [ ROA 1994];
Bernalillo County Ordinance, Section 30-35, Adoption of
Regulations, Notice and Hearings [Ord. No. 94-5, Section 6, 2-
2-94]; and 20.11.82 NMAC, Rulemaking Procedures-Air
Quality Control Board.

Anyone intending to present technical testimony at this
hearing is required by 20.11.82.20 NMAC and 20.11.82.16.B.
(1) NMAC to file, by 5:00 pm on May 28, 2013, a written
Notice Of Intent (NOI) to testify and 15 copies, with Elizabeth
Jones, Air Quality Control Board Liaison, Environmental
Health Department, One Civic Plaza, NW, Suite 3023,
Albuquerque, New Mexico 87102, or email to ejones@cabq.gov
or you may deliver your NOI to the Environmental Health
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Department, Suite 3023, 400 Marquette Avenue NW. The NOI
shall identify the name, address, and affiliation of the person
testifying.

In addition, written non-technical comments to be incorporated
into the public record for the June 12, 2013 hearing should be
received at the above P.O. Box, or Environmental Health
Department office, by 5:00pm on June 5, 2013. The comments
shall include the name and address of the individual or
organization submitting the statement. Written comments may
also be submitted electronically to nbutt@cabq.gov and shall
include the required name and address information.

Interested persons may obtain a copy of the proposed regulation
at the Environmental Health Department Office, ot by
contacting Mr. Neal Butt, Air Quality Division, Albuquerque
Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or by phone 768-2660, or by e-mail at
nbutt@cabq.gov , or by downloading a copy from the City of
Albuquerque Air Quality Division website
http://www.cabq.gov/airquality/air-quality-control-board/public-
review-drafts

NOTICE FOR PERSON WITH DISABILITIES: If you have a
disability and/or require special assistance please call (505) 768-
2601 [Voice] and special assistance will be made available to
you to review any public meeting documents, including agendas
and minutes. TTY users call the New Mexico Relay at 1-800-
659-8331 and special assistance will be made available to you to
review any public meeting documents, including agendas and
minutes.

Forward email
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February 26, 2013

Mr. Guy Donaldson

Chief, Air Planning Section (6PD-L)

US. Environmental Protection Agency, Region VI
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

SUBJECT: Response by Air Quality Division to EPA Comments on Proposed NO, i-SIP

Dear Guy,

Thank you for your comments on our proposed NO; Infrastructure SIP. Please find our responses
below:

EPA Comment 1:

PO Box 1293 . . ; « 3 . . ;
Sections 110(2)(2)(C) and (E) of the certification matrix in the Proposal do not include any discussion of
where the Air Quality Division (AQD) is granted authority to enforce permitting provisions and
implement the SIP. The Bernalillo County Ordinance 88-45 provides the AQD with authority to enforce

Albuguerque permitting provisions, and provides for assessment of administrative enforcement actions and
administrative penalties for violations of those permit terms and conditions. The EPA approved
Ordinance 88-45 into the Albuquerque - Bemalillo County SIP in a June I, 1999 rulemaking (64 FR
29235). The Albuquerque - Bemalillo County has since amended the ordinance and re-codified it as

NM 87103 Bernalillo County Ordinance 94-5. Since Ordinance 88-45 no longer exists, we encourage the submittal
of the amended ordinance as a SIP revision. We will act on this amended ordinance in a future
rulemaking. The Joint Air Quality Control Board Ordinance 94-5 is also cited as legal authority in
20.11.1.3 NMAC, which is SIP-approved. Please update the matrix to include a discussion of the above.

www.cabq.gov

AQD Response To Comment 1:

AQD agrees with this comment and has proposed a revision to the State Boards SIP to incorporate all of
the currently effective applicable ordinances in order to update AQD’ authority to enforce said
provisions (see EPA - Stakeholder Review Draft, January 25, 2013). AQD has amended its’ proposed
Public Review Draft NO; i-SIP to include a discussion of AQD’s effort to update the authority cited in
the SIP (see Public Review Draft, February 26, 2013).

EPA Comment 2:

The EPA finalized the PMzs PSD Increment-SILs-SMC Rule (75 FR 64864, October 20, 2010) to
provide additional regulatory requirements under the PSD SIP program regarding the implementation of
the PMz2s NAAQS for NSR. As a result, the PM2s PSD Increment- SILs-SMC Rule required states to
submit SIP revisions to adopt the required PSD increments by July 20, 2012. This requirement applies to
the Albuquerque/Bernalillo County. Specifically, the October 20, 2010 PM.s Rule requires states to

Albuguerque - Making History 1°06-2006





adopt and submit for EPA approval a PSD SIP revision that implements the PM: 5 increments pursuant
to section 166(a) of the Clean Air Act (CAA) to prevent significant deterioration of air quality in areas
meeting the NAAQS. The EPA will not be able propose a full approval of the Infrastructure SIP for the
PSD related components of sections 110(a)(2)(C), 110(a)(2)(D) (AN, and 110(2)(2)(J) untl the
Albuquerque/ Bernalillo County submits a SIP revision addressing the PMas PSD increments
requirements and the EPA approves the SIP revision.

We (EPA) recognize that on January 22, 2013 the US. Court of Appeals for the District of Columbia
Circuit Court (Court) vacated and remanded to the EPA portions of the October 20, 2010 PMz5 Rule
establishing PSD significant impact levels (SILs) and significant monitoring concentrations (SMCs) for
PMzs. However, the PMas PSD increment requirements from our October 20, 2010 PM: s Rule were not
subject of the Court’s decision and remain in place. Furthermore, we also recognize that the
Albuquerque/Bemalillo County has proposed SIP revisions dated December 5, 2012 (for 20.11.60
NMAC Prevention of Significant Deterioration and 20.11.61 NMAC Permitting in Nonattainment Areas)
addressing the PMzs PSD increment requirements and we encourage finalizing and submitting to the
EPA that rulemaking. Please address the PMas PSD increment requirements in the matrix outlining the
requirements of sections 110(2)(2)(C), 110(2)(2)(D)(®)(II), and 110(a)(2)(J)(ID), of the CAA.

AQD Response To Comment 2:

AQD agrees with this comment and on January 29, 2013 filed Air Quality Control Board Petition No.
2013-1, Petition to Amend 20.11.60 NMAC, Permitting In Nonattainment Areas; 20.11.61 NMAC, Prevention
Of Significant Deterioration; and 20.11.42 NMAC, Operating Permits. The Amendments to 20.11.42 NMAC
Are Proposed As a Revision to the Tite V Operating Permit Program, and the Amendments to 20.11.60
NMAC and 20.11.61 NMAC Are Proposed As a Revision to the New Mexico State Implementation Plan
for Air Quality (SIP). The PMzs PSD increment requirements from EPA’s October 20, 2010 PMa s Rule
are included among these proposed amendments. AQD has also incorporated language into the draft

NO: i-SIP to address the PM;s PSD increment requirements stipulated by the October 20, 2010 PMas
Rule.

EPA Comment 3;

The discussion in section 110(a)(2)(D) for Interstate Transport states that based on monitored NOs
concentrations, and the lack of NO; nonattainment areas in the Bernalillo County or within close
proximity, the AQD has concluded that NO; emissions from the Bernalillo County:

1) Do not significantly contdbute to nonattainment or interfere with maintenance for any other state with
regards to the NO,, NAAQS;

2) Do not interfere with the measures required to implement prevention of significant deterioration ot
for the protection of visibility in any other state; and

3) Do not preclude the state from insuring compliance with CAA Sections 126 and 115.

We appreciate that this proposal addresses CAA 110(a)(2)(D)( YD requlrements However, at this time,
we are not treating a SIP submission addressmg these requirements as a “required” SIP submission until
EPA has defined a state's obligations in accordance with the August 21, 2012 United States Court of
Appeals for the District of Columbia Circuit decision vacating the Cross-State Air Pollution Rule. If
Albuquerque/Bernalillo county still wishes to address the CAA 110(2)(2)[D)(1)(1) requirements, we
recommend that this discussion be supplemented with information regarding the number of actual NO;
monitors in Albuquerque/Bemalillo County (i.e,, 1 NCOR site) and the maximum values monitored at
that site during the past three years (e.g, 2010-2012). We also recommend that you supplement the





discussion with what monitors/receptors were considered outside of Albuquerque/Bemalillo County as
potential nonattainment or maintenance receptors and include any technical analyses supporting the
conclusions. EPA's guidance for PM PMzs PSD increment requirements from our October 20, 2010
PM: 5 Rule and Ozone for 110(2)(2)(D) and EPA’ recent actions in review of these SIPs in other states
provide examples of the types of technical analysis that can be utilized, While the conclusion may
remain the same, the additional information provides support for that conclusion.

AQD Response To Comment 3:

Due to the instability of the regulatory landscape caused by litigation surrounding the Clean Air
Interstate Rule (CAIR) and the Cross-State Air Pollution Rule (CASPR) (eg. the August 21, 2012 US
Court of Appeals for the District of Columbia Circuit decision vacating CASPR), and the delayed
publication of EPA’s guidance document for the NO; i-SIP, AQD is withdrawing the § 110(=)(2)(D)({ )
element of this i-SIP from consideration by EPA as a revision to the SIP. AQD will wait to submit the
Interstate Transport section within the NO;z i-SIP [110(2)(2)(D)(i)(T)] until such time as EPA has defined
a state’s obligations in accordance with the August 21, 2012 US Court of Appeals for the District of
Columbia Circuit decision vacating the CASPR Rule. When AQD submits this element, it will include a
technical analysis to support AQD’s contention that Albuquerque - Bernalillo County is capable of
implementing this element of the NO2zi-SIP. [§ 110()(2D)HD]

Should you have any questions regarding this matter, please do not hesitate to contact me.

Sincerely,

Neal Butt

Environmental Health Scientist
Air Quality Division
Environmental Health Department
City of Albuquerque

One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2660

cc: John Walser, Air Planning Section, U.S. EPA, Region 6
Margaret Nieto, Control Strategies Supervisor, AQD
Bill Westmoreland, Deputy Director, Environmental Health Department





