STATE OF NEW MEXICO
ALBUQUERQUE~-BERNALILLO COUNTY
ATR QUALITY CONTROL BOARD

IN THE MATTER OF THE PETITION
FOR A HEARING ON THE MERITS
REGARDING AIR QUALITY PERMIT
NO. 2037-M1

PETITION FOR HEARING

The Petitioners 1in this matter, Andy Carrasco, James A.

g

Nelson, and the Summit Park Neighborhood Association, by and

through their attorney Robert McNeill, pursuant to Section 74-2-

et

7 NMSA 1978 and 20.11.81 NMAC, hereby petition the City of
Albuquergue Environmental Health Department (EHD) and the
Albuquerque-Bernalillo County Air Quaiity‘ Control Board for a
hearing as authorized by law with reference to Air Quality
Permit No. 2037-M1 issued on April 17, 2012 to Smith’s Food &
Drug Centers, Inc. (Smith’s) effective that date. The permit
modification authorized Smith's to increase the annual
chroughput of gasoline from 3,369,925 gallons per vyear to
4,500,000 gallons per vyear at its fuel dispensing station
located at 1313 Carlisle Blvd, NE, in Albugquerque. In

accordance  with 20.11.81.14 NMAC, Petitioners provide the

following information:
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Names, addresses, telephone numbers, and other contact
information with reference to the Petitioners in this mattex

A. Andy Carrasco
3420 Constitution Avenue, NE, Unit A
Albugquerque, NM 87106
Tel: 505-688-2789

James A. Nelson

P.O. Box 16028
Albuguerque, NM 87191
Tel: 505-319-1916

(98]

™

Summit Park Neighborhood Association
By: Judy Jennings, its President
P.O. Box 30893

Albugquergque, NM 87190-0893

Tel: 505-268-4168

Petitioners’ participation in permitting action and how
Petitioners were adversely affected by permitting action

Petitioners testified at the public information hearing
February 27, 2012 by the City Environmental Health
Department Air Quality Division regarding Permit No. 2037-MI1.
On April 17, 2012, the City Environmental Health Department
igssued Air Quality Permit No. 2037-M1 to the applicant effective
that date. The decision granted Smith’s a permit modification
notwithstanding that 1t was in existing violation of the terms
of its  original permit by repeatedly exceeding allowed
throughput limits.

Petitioners Carrasco and Nelson own real property
immediately adjacent to the Smith’s facility which is the

subject of not only Smith’s failure to comply with existing

-



requirements, but also highly inappropriate and

impermissible permitting conditions as to this facility. Fumes

3

enerated during customer refueling and the unsafe and

[

potentially dangerous wholesale refueling activity on the site
just a few feet from Petitioners’ business and thelr property
have created a  hazardous and environmentally undesirable

situation. The business property has been rendered economically

;

obsolete and has suffered a significant diminution in value.
Petitioners’ real property was extensively remodeled at the

owners’ significant expense in order to accommodate medical

offices prior to the  permitting action in  this case.

Petitioners have lost a tenant at their property as a direct

rh

sult of the hazardous and serious air quality degradation that

T

T
(i

has occurred as a direct result of the Smith’s facility which 1is
in an entirely inappropriate location by any reasonable
standard. Any minimal, cursory examination of the site makes it
obvioug that the decision to permit this Smith’s facility was a
result of a lack of sufficient investigation, extremely poor
judgment, and a failure of the political and governmental

processes to function effectively.’

an article published in the May 3-9, 2012 issue of the Weekly Alibi
newspaper titled “Fuel to the Fire” and written by Elise Kaplan discusses the
broader, deleterious impact of the Smith’s gas facility on the immediate area and
surrounding neighborhood. Further, testimony submitted for the February 27, 2012
hearing record on the part of Ceorgianna E. Pena-Kues provided EHD with

3.



The Petitioner Summit Park Neighborhood Association has
carefully considered the impact of the Smith’s facility on its
neighborhood and its residents, and has concluded that the
facility is a significant liability to their neighborhood. The
Association also believes the facility poses serious health,
safety, and environmental hazards to any citizens who happen to
be traveling near the intersection of Constitution and Carlisle
Blvd, NE, in Albuguergue.

Specific permitting action appealed from, permitting action

to which Petitioners object, and factual and legal basis
of Petitioners’ objections to the permitting action

On October 14, 2011, Notice of Violation (NOV) was issued
to Smith’s by the EHD Air Quality Division with reference to
Smith’s Fuel Center #496 Jlocated at 1313 Carlisle Blvd, NE,
Albuguerque, New Mexico. A penalty was imposed in the form of
a fine 1in the amount of $38,400.00. The Post Inspection
Notification issued Smith's cited five violations, including:

® exceeding gasoline underground storage tanks annual
throughput limit;
® exceeding tons per year emigsion limits on

underground tanks;

® failure to submit a notification letter stating the

substantial evidence of the scope of the disaster created by the permitting
action that 1s the subject of this proceeding.
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anticipated date of initial startup of the source;

@ failure to submit a notification letter stating the
actual date of initial startup for each affected facility;

® exceeding gasoline underground storage tanks annual
throughput limit based on a 12 month rolling total of 3,369,925
gallons; and
@ 2 failure to conduct the initial compliance test
to 40 CPFR 63.

The NOV cited specific Permit conditions and federal Code
of Federal Regulations (CFR) provisions with reference to the
ligted violations.

A Compliance Agreement (No. EA11-014) was executed by
Smith’s vice president and its fuel manager on November 4, 2011
and accepted by EHD on November 10, 2011. Corrective action
required by EHD in the NOV was directed at the above listed
viclations; however, Smith’s failed to comply with the
Compliance Agreement. As one example, Smith’s was required and
agreed to submit a Standard Operating Procedure (SOP) detailing
how it will ensure that future modifications will be 1in
compliance with 1its existing permit and applicable New Mexico
Administrative Code (NMAC) regulations. The SOP was to be
submitted to the Air Quality Division Enforcement Section by

October 10, 2011. However, as of May 4, 2012, EHD reported in
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writing that no such SOP had been submitted to EHD by Smith’'s.
The EHD report 1is signed by Suzan M. Hutchinson, Records
Cugtodian of EHD, in response to a records request submitted by
Georgianna EBE. Pena-Kues on April 30, 2012. Ms. Hutchinson
ssked Bill Westmoreland, Israel Tavarez, Damon Reyes, Dario
Rocha, and Matt Stebleton in writing if they had any records
pertaining to Ms. Pena-Kues’' request for a copy of the SOP.
None of the individuals had any record of the required SOP.

NMAC 20.11.41.2 (B) (3) (c) states:

...applications for Authority-to-Construct
permits ghall be filed prior to the
commencement of construction, wmwodification,

or installation [and] ... no construction,
modification, or installation shall begin
prior to issuance of the permit.

In this case, EHD approved Ailir Quality Authority to
Construct Permit #2037-M1 on April 17, 2012. However, Smith’'s
was already in violation of their existing permit, and they had
increased the gasoline throughput volumes allowed by their
existing permit (while already exceeding the allowable amounts
as specified in their existing permit) prior to the issuance of
Authority to Construct Permit $#2037-M1 on April 17, 2012.
Smith’'s clearly increased its gasoline throughput volumes and
rhereby modified their gasoline throughput amounts prior to the
isguance of a permit, which is a violation of NMAC
20.11.41.2(B) (3) (c) . This increase was a modification of
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Smith’s “...pre-controlled emission rate of [al regulated air
contaminant emitted by the gource...” as the term "“Modification
or To Modify” 18 defined in NMAC 20.11.41.7H. Further, the
Authority-to-Construct Permit issued by the City to Smith’'s for
the facility 1in question on November 30, 2009 dincluded a
"Condition 7 [which was] placed in the permit in accordance with
NMAC 20.11.41.7H. to enable the Division to review proposed
changes to the facility which may constitute a permit
modification prior to such changes.” The NOV includes as an

attachment a reference to such condition which stated that

Any future physical changes or changes in
the method of operation which results in an
increase in the pre-controlled emission rate

may constitute a modification as defined by
20.11.41.7H. NMAC. No modification shall
begin prior to issuance of a permit.

Remedies sought by Petitioners, legal basis therefor, and
basis for jurisdiction of the Board in this matter

The remedy requested ig within the authority and
jurisdiction of the Air Quality Board. NMAC 20.11.81.2(A7)
provides:

20.11.81 NMAC governs the following
adjudicatory proceeding of the [Albuquerque-
Bernalillo County  Air Quality Control]
[Bloard, which are proceedings in which the
board makes final, binding determinations
that directly affect legal rights:

(1) petitions for hearing on the merits
before the board made by permit applicants,
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permittees or other persons who participated
in a permitting action before the department
and who are adversely affected Dby the
permitting action, as provided by the New
Mexico Air Quality Control Act, Subsection H
of Section 7402-7 NMSA 1978.

This matter involves numerous violations of the New Mexico
Adminietrative Code and the New Mexico Alr Quality Control Act.
Thegse regulatory and statutory measures are 1in place for sound
reasons, and it is the responsibility of the City, the
Environmental Health Department, and the Air Quality Division to
ensure thelr vigorous enforcement. That obviously has not
occurred in this case. Now that this totally inappropriate for
the location facility 1is in place and operating, government
officials respond by saying it 1is too late to remedy the
problem. This is hardly an acceptable governmental response.

It would have been far easier to remedy this problem by not
permitting it to occur in the first place. However, that is not
the situation in which Petitioners now find themselves and other
citizens who are very unhappy with the official action that has
allowed this environmental disaster and hazardous situation to
pe created. The existence of this facility does not excuse its
continued existence and ongoing violation of law, and the City

and County are obligated to aggressively enforce the laws that

apply and require bold and vigorous enforcement action.



Remedy Sought by Petitioners

Petitioners seek a rescission of the isgssuance of Air Quality

No. 2037-ML1. Petitioners further request that EHD, the

Air Quality Division, and the Air Quality Control Board review
existing Permit No. 2037 and take immediate action consistent
with the failure of Smith’s to comply with the terms and
conditions of Permit No. 2037 and the Compliance Agreement which
wag effective November 10, 2011. Appropriate action in such
circumstances would be the revocation of the Permit.

Copies of permitting actions are attached

Copies of Permit No. 2037-M1 and the original Authority-to-
Construct Permit No. 2037 which are the subject of the requested
hearing are attached.

Regpectfully submitted, N

HOBERT P. McNETLL

Attorney for Petitioners
Sycamore Square; Suite 2000
1400 Central Avenue, SE
Albugquergue, NM 87106

Tel: 505-247-4440

Copies of the foregoing Petition ve been sgerved on all
parties as regquired by 20.11.81.12 G. NM

/'(/‘ww,

E
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Verification

Petitioner James A. Nelson attests and states that he has read
the foregoing Petition for Hearing, and that the content thereof is

true and correct to the best of his knowledge and belief.

}f/X/;ﬁiﬁﬁz;j%i;;ﬁijjfywmmﬁc

_~James A. Nelson

i

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

W
SUBSCRIBED AND SWORN TO before me this V1~ day of May, 2012 by

O0RS AL NgRON

RN kel

Notary Public

My Commission Expires:

M g%)& 21,50



Verification

Petitioner Andy Carrasco attests and states that he has read
the foregoing Petition for Hearing, and that the content thereof

is true and correct to the best of his knowledge and belief.

Yoy Tm\&mﬁ/&/

Andy\Q?rrasc\

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

5 1

SUBSCRIBED AND SWORN TO before me thisi%?J day of May, 2012

} =

000 Ky

Notary Public

My Commission Expires:

Ao 2,001




Verification

Petitioner Summit Park Neighborhood Association, by its
President Judy Jennings, attests and states that she has read
the foregoing Petition for Hearing, and that the content thereof

ig true and correct to the best of her knowledge and belief.

N s

ok
ud npings 57
r en

Summd tNPark Neighborhood Association

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

0
- SUBSCRIBED AND SWORN TO before me this | day of May, 2012
by L DY Tatatate —
J J

% %4% E %?A&i

Notary Public

My Commission Expires:

AUy 21,9014

et




AIR QUALITY AUTHORITY-TO-CONSTRUCT PERMIT #2037
FACILITY CDS #NM/001/02027

John Soladay, Director

Issued to: Smith’s Food & Drug Centers, Inc. Certified Mail #7006 2760 0005 1562 3550

1550 South Redwood Road Return Receipt Requested
Salt Lake City, UT 84116

Responsible Official:  Steven M. Sorensen, Vice President

Pursuant to the New Mexico Air Quality Control Act, Chapter 74, Article 2 New Mexico Statutes Annotated 1978 (as
amended); the Joint Air Quality Control Board Ordinance, 9-5-1 to 9-5-99 ROA 1994; the Bernalillo County Joint Air
Quality Control Board Ordinance, Bernalillo County Ordinance 94-5; the Albuquerque/Bernalillo County Air Quality
Control Board (A/BCAQCB) Regulation Title 20, New Mexico Administrative Code (20 NMAC), Chapter 11, Part 40
(20.11.40 NMACQ), Air Contaminant Source Registration; and A/BCAQCB Regulation Title 20, NMAC, Chapter 11,
Part 41 (20.11.41 NMAC), Authority-To-Construct; Smith’s #496 Fuel Center (“permittee”) is hereby issued this
AUTHORITY-TO- CONSTRUCT PERMIT and authorized to operate the following equipment at:

Facility/Location Facility Process Description = | SIC NAICS

Smith’s Food & Drug Centers
1313 Carlisle Boulevard NE Gasoline Dispensing Facility 5541 447110
Albuquerque, NM 87106 ‘
UTM : 353740E, 3884700N

This AUTHORITY-TO-CONSTRUCT permit number 2037 has been issued based on the review of the application
received by the Albuquerque Environmental Health Department, Air Quality Division (“Division") on August 18, 2009
and deemed complete on September 17, 2009, and on the National Ambient Air Quality Standards, New Mexico
Ambient Air Quality Standards, and Air Quality Control Regulations for Albuquerque/Bernalillo County, as amended.
As these standards and regulations are updated or amended, the applicable changes will be incorporated into permit
number 2037 and shall apply to the facility.

Issued on the 301k day of N avemb er 2009

Bredd 4~ Jawowy
Isreal Tavarez, Manager
Air Quality Protection Programs
Air Quality Division
Environmental Health Department
City of Albuquerque

Air Quality Permit #2037 1 ATM(’H M“él\ﬂ/ \ A /



L (i‘ONDITlONS—»Conditions have been imposed in this permit to assure continued compliance. 20.11.41.18.C
NMAC, states that any term or condition imposed by the Division on a permit or permit modification is enforceable
to the same extent as a regulation of the Board. Pursuant to 20.11.41 NMAC, the facility is subject to the following
conditions.

Construction and Operation-- Compliance will be based on Division inspections of the facility, reviews of
production records, submission of appropriate permit applications for modification, and timely notification to the
Department regarding equipment substitutions and relocations.

a)‘ This permit authorizes the construction and operation of the following equipment:

Gasoline Dispensing Pumps

: . . :Date of ‘Rated .
Unit Unit o Model - Serial P ' Unit Subject
o Manufacturer ST - Equipment | Process Rate
Number Description : Number | Number | Iustattation o To NSPS
Submersible Pump
1 N/A N/A N/A 2009 600 gph N
(Gasoline) &P 0
b: ible P
2 Submersible Pump N/A N/A N/A 2009 600 gph No
(Gasoline)
Gasoline Storage Tanks
L ; ‘ I Date of Storage
Tank . Unit . Type of Tank/ , b e :
o ,‘ ; ' Typeof Fuel '~ | ' Equipment Capacity
Number .Description ‘Vapor Control PR Ilhl : (@allons)
1 Gasoline Storage Tank UST/Stage I Regular Unleaded 2009 20,000
10,000 gas/
2 Gasoline Storage Tank UST/Stage I Super Unleaded 2009 8,000 diesel
Split tank

All equipment shall be maintained as

permitted levels.

b) This facility shall be constructed and o
dated August 13, 2009 and received A

above and the conditions of this permit.

¢) National Emissions Standard for Hazardous

CCCCCC ~ National Emission Standards fo

apply to this facility and shall com
subpart as well as the general requirements of 40 CFR 6,

Dispensing Facilities

3 Subpart A-

per manufacturer specifications to ensure the emissions remain at or below the

perated in accordance with information provided on the permit application

ugust 18, 2009, and in accordance with the legal authority specified

Air Pollutants (NESHAP) found in 40 CFR 63 Subpart

r Hazardous Air Pollutants for Source Category: Gasoline

ply with the specific requirements found in this
General Provisions. The permittee

shall comply with the specific requirements of Subpart CCCCCC applicable to new gasoline dispensing
facilities.
Air Quality Permit #2037 -2 of 10~




é) The facility must have installed a fully operational vapor recovery system as defined in 20.11.65.15 NMAC.
An operational vapor recovery system shall be installed regardless of the monthly throughput thresholds
specified by 40 CFR 63 Subpart CCCCCC.

e) The facility shall maintain in good working order any vapor venting or recovery system and all pressure vent
caps shall also be maintained in good working order.

f) In accordance with 40CFR 63, Subpart CCCCCC §63.111 16(a), if the monthly throughput, as calculated on
a rolling 30-day average, is less than 10,000 gallons of gasoline, the permittee shall not allow gasoline to be
handled in a manner that would result in vapor releases to the atmosphere for extended periods of time.
Measures to be taken include, but are not limited to, the following:

. Minimize gasoline spills;
ii. Clean up spills as expeditiously as practicable;

iii. Cover all open gasoline containers and all gasoline storage tank fill-pipes with a gasketed seal when not
in use; and,

iv. Minimize gasoline sent to open waste collection systems that collect and transport gasoline to
reclamation and recycling devices, such as oil/water separators.

g) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 10,000 galions of
gasoline, then in addition to Condition L 1.f) the permittee shall do the following:

i.  In accordance with 40CFR 63, Subpart CCCCCC §63.11117(b), the permittee shall only load gasoline
into storage tanks by utilizing submerged filling, Submerged fill pipes installed must be no more than 6
inches from the bottom of the storage tank.

h) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of
gasoline, then in addition to Conditions I.1.f) and L1. g) the permittee shall install and operate a vapor
balance system on the gasoline storage tanks. Unless the facility can demonstrate the equivalency of another
vapor balance system using the procedures specified in §63.11120(b) of this subpart, the vapor balance
system shall meet the following design criteria in accordance with 40CFR 63, Subpart CCCCCC

§63.11118(b)(1):

i.  All vapor connections and lines on the storage tank shall be equipped with closures that seal upon
disconnect;

ii. The vapor line from the gasoline storage tank to the gasoline cargo tank shall be vapor-tight. As defined
by §63.11132, “vapor-tight” means equipment that allows no loss of vapors. Compliance with vapor-
tight requirements can be determined by checking to ensure that the concentration at a potential leak
source is not equal to or greater than 100 percent of the Lower Explosive Limit when measured with a
combustible gas detector, calibrated with propane, at a distance of 1 inch from the source;

iii. The vapor balance system shall be designed such that the pressure in the tank truck does not exceed 18
inches water pressure or 5.9 inches water vacuum during product transfer; '

iv. The vapor recovery and product adaptors, and the method of connection with the delivery elbow, shall

be designed so as to prevent the over-tightening or loosening of fittings during normal delivery
operations;

Air Quality Permit #2037 -3 of 10-



v. If a gauge well separate from the fill tube is used, it shall be provided with a submerged drop tube that
extends the same distance from the bottom of the storage tank as specified in Condition 1.1.g);

vi. Liquid fill connections for all systems shall be equipped with vapor-tight caps;

vii. Pressure/vacuum (PV) vent valves shall be installed on the storage tank vent pipes. The pressure
specifications for PV vent valves shall be: a positive pressure setting of 2.5 to 6.0 inches of water and a
negative pressure setting of 6.0 to 10.0 inches of water. The total leak rate of all PV vent valves at an
affected facility, including connections, shall not exceed 0.17 cubic foot per hour at a pressure of 2.0
inches of water and 0.63 cubic foot per hour at a vacuum of 4 inches of water.

viii. The vapor balance system shall be capable of meeting the static pressure performance requirement of the
following equation:

Pf - 26"500.38'”\!
- Where:
Pf = Minimum allowable final pressure, inches of water
v = Total ullage affected by the test, gallons
e = Dimensionless constant equal to approximately 2.718.

ix. Cargo tanks unloading at this facility must comply with the following management practices in
accordance with 40CFR 63, Subpart CCCCCC §63.11118(d):

1) All hoses in the vapor balance system are properly connected;

2) The adapters or couplers that attach to the vapor line on the storage tank have closures that seal upon
disconnect;

3) All vapor return hoses, couplers, and adapters used in the gasoline delivery are vapor-tight;

4) All tank truck vapor return equipment is compatible in size and forms a vapor-tight connection with
the vapor balance equipment on the gasoline dispensing facility (GDF) storage tank;

5) All hatches on the tank truck are closed and securely fastened; and,

6) The filling of storage tanks at GDF shall be limited to unloading by vapor-tight gasoline cargo tanks.
Documentation that the cargo tank has met the specifications of EPA Method 27 shall be carried on
the cargo tank.

1) Underground storage tanks #1 and #2 annual throughput shall be limited to 3,369,925 gallons of gasoline per
12-month rolling period.

J)  Substitution of equipment is authorized provided the equipment has the same or lower process capacity as the
piece of equipment being substituted. The Department shall be notified in writing within fifteen (15) days of
equipment substitutions. Equipment that is substituted shall comply with the requirements in Condition 2.

k) Changes in plans, specifications, and other representations proposed in the application documents shall not be
made if they will increase the potential to emit or cause a change in the method of control of emissions or in the
character of emissions. Any such proposed changes shall be submitted as a modification to this permit. No
modification shall begin prior to issuance of a permit.

Air Quality Permit #2037 -4 of 10~



TR MAsssie UL W LLBWGIAL G PULLAIIL LI SXCESS 01 L€ quantity, rate, opacity, or concentration
specified in an air quality regulation or permit condition that results in an excess emission is a
violation of the air quality regulation or permit condition and may be subject to an enforcement action.
The owner or operator of a source having an excess emission shall, to the extent practicable, operate
the source, including associated air pollution control equipment, in a manner consistent with good air
pollution control practices for minimizing emissions. This condition is pursuant to 20.11.49.14
NMAC.

«
“y

2. Unit Emission Limits—Condition 2 Unit Emission Limits has been placed in the permit in accordance with

20.11.41.18.B NMAG, to allow the Division to determine compliance with the terms and conditions of the permit,
These were the emission rates stated in the permit application and are the basis of the Division's review. Compliance
will be based on Division inspections of the facility.

a) Underground storage tanks #1 and #2 shall not cause or allow any visible air vapors.

b) Underground storage tanks #1 and #2 shall not exceed the ton per year (tpy) emission limits stated in the table
below.

¢) Volatile Organic Compounds (VOC) pound per hour (Ib/hr) emission rate is for inventory purposes only and is
therefore not to be considered enforceable.

Regulated Pollutants
Tank Nember , VOC VOC _ Monitoring | Re rtmg ~ Compliance
' " Ib/br tpy Requirements’ | Requirements' . Testing®
1and 2 10 219 - Yes Yes Yes

Air Quality Permit #2037

! Refer to Conditions 3, 4 and 5 for unit specific record keeping/monitoring, and reporting requirements,
* Refer to Condition 6 Jor unit specific compliance requirements.

Record keeping--Condition 3 has been placed in the permit in accordance with 20.1 1.41.18.B(8) NMAC and 40
CFR 63, Subpart CCCCCC, to allow the Division to determine compliance with the terms and conditions of the
permit. Compliance will be based on Division inspection of records and logs.

a) Maintain monthly throughput records for underground storage tanks #1 and #2. These records must be
retained for the most recent two-year period. As defined by §63.11 132, “monthly throughput” means the
total volume of gasoline that is loaded into all gasoline storage tanks during a month, as calculated on a
rolling 30-day average.

b) Ifthe monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of gasoline,
then in accordance with 40CFR 63, Subpart CCCCCC §63.11 125(b), the facility shall keep records of all tests
performed specified in Condition 1.6. These records must be retained for the most recent five-year period.

This information shall be made available to Division personnel upon request.

Monitoring«Condition 4 has been placed in the permit in accordance with 20.11.41.18.B.(4),(6) and (7)NMAC
and 40 CFR 63, Subpart CCCCCC, to allow the Division to determine compliance with the terms and conditions of
the permit. Compliance will be based on Division inspection of equipment and logs.

a) Monitor monthly throughput of underground storage tanks #1 and #2.

-5 of 10-



5. Reporting-- Condition 5 has been placed in the permit in accordance with 20.11.41.20 NMAC and 20.11.90
NMAUC, to allow the Division to determine compliance with the terms and conditions of the permit. Compliance will
be based on timely submittal of the reports, notifications, and required information and shall be made in accordance
with CFR Title 40, Part 63, Subpart CCCCCC — National Emissions Standards for Hazardous Air Pollutants for
Source Category: Gasoline Dispensing Facilities, CFR Title 40, Part 63, Subpart A - General Provisions and

20.11.41.20 NMAC.

The permittee shall notify the Division in writing of:

a)

b)

<)

d)

2

The anticipated date of initial startup of the source not less than thirty (30) days prior to the date pursuant to
20.11.41.20 A. NMAC;

Notification of the actual date of initial startup of each affected facility shall be postmarked within 15 days after
such date and submitted to the Division. This shall be conducted pursuant to 20.11.41.20 B. NMAC;

Any change in control or ownership within fifteen (15) days of the change in control or ownership; the permit
and conditions apply in the event of any change in control or ownership of the facility. No permit modification
is required in such case; however, in the event of any such change in control or ownership, the permittee shall
notify the succeeding owner of the permit and the conditions;

Any substitution of equipment which has the same or lower process capacity as the piece of equipment being
substituted within fifteen (15) days of equipment substitutions. Equipment that is substituted shall comply with
the requirements in Condition 2;

The annual (January 1 through December 31 of previous year) throughput of underground storage tanks #1 and
2 to the Division by March 15 of every year;

The permittee of a source having an excess emission shall provide the department with the following reports on
forms provided by the department:

i. INITIAL REPORT: The permittee shall file an initial report, no later than the end of the next regular
business day after the time of discovery of an excess emission pursuant to 20.11.49.15.A(1) NMAC.

ii. FINAL REPORT: The permittee shall file a final report, no later than 10 days after the end of the
excess emission. If the period of an excess emission extends beyond 10 days, the permittee shall submit
the final report to the department within 72 hours of the date and time the excess emission ceased. This
condition is pursuant to 20.11.49.15.A(2) NMAC and 20.11.49.15.C NMAC.

iti. ALTERNATIVE REPORTING: If the facility is subject to the reporting requirements of 40 CFR Parts,
60, 61, and 63 and the federal requirements duplicate the requirements of 20.11.49.15 NMAGC, then the
federal reporting requirements shall suffice. This condition is pursuant to 20.11.49.15.D NMAC.

If the monthly throughput, as calculated on a rolling 30-day average, is greater than 10,000 gallons of gasoline,
then in accordance with 40CFR 63, Subpart CCCCCC §63.11124(a), the facility is subject to Initial Notification
and Compliance Status Notification requirements upon startup.  The notification shall be submitted to the
Division and to the Environmental Protection Agency Region VI office address provided by 40CFR 63, Subpart
A §63.13. The Compliance Status Notification may be submitted in lieu of the Initial Notification if the facility
is in compliance with the requirements of 40CFR 63, Subpart CCCCCC. Either the Initial or Compliance Status
Notification shall contain the following:

Air Quality Permit #2037 -6 of 10-



i. The name and address of the owner and the operator;
it. The address of the station location;

ili. A statement that the notification is being submitted in response to 40CFR 63, Subpart CCCCCC and that
Sections 63.11117(a) and 63.11117(b)(2) apply to the facility; and,

iv. In addition, the Compliance Status Notification must be signed by a responsible official who must certify
its accuracy and must indicate whether the source has complied with the requirements of 40CFR 63,
Subpart CCCCCC.

h) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of
gasoline, then in accordance with 40CFR 63, Subpart CCCCCC §63.11124(b), the facility is subject to
Initial Notification and Compliance Status Notification requirements upon startup. The Compliance Status
Notification may be submitted in lieu of the Initial Notification if the facility is in compliance with the
requirements of this subpart. Either the Initial or Compliance Status Notification must contain the following
in addition to what is required in Condition L.5.g):

i. A statement that the notification is being submitted in response to this subpart and that Sections
63.11118(a) and 63.11118(b)(1) apply to the facility.

The reports and notifications shall contain the required information and shall be made in accordance with
20.11.41.20 NMAC.

6. Compliance Tests-- Condition 6 “Compliance Tests” has been placed in the permit in accordance with CFR Title
40, Part 60, Subpart A General Provisions, 20.11.41.21, and NMAC. Compliance will be based on the satisfactory
completion of the compliance tests, the timely submittal of the emission unit test results to the Division, and on
meeting the emission limits specified in Condition 2.

a) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of
gasoline, the permittee shall conduct the following performance tests at the time of installation of a vapor
balance system required under §63.11118(b)(1) and every 3 years after :

i. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(a)(1), the permittee shall demonstrate
compliance with the leak rate and cracking pressure requirements, specified in Condition I.1.h)vii., for
pressure-vacuum vent valves installed on the gasoline storage tanks using one of the methods specified in

§63.11120(a)(1)(i) or (a)(1)(i1);

ii. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(a)(2), the permittee shall demonstrate
compliance with the static pressure performance requirement, specified in Condition 1.1.h)viii., for the vapor
balance system by conducting a static pressure test on the gasoline storage tanks using one of the methods
specified in §63.11120(a)(2)(i) or (a)(2)(ii);

iii. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(b), if the permittee chooses to use another
vapor balance system than that specified in Condition I.1.h), the facility shall demonstrate the equivalency of
the vapor balance system using the procedures specified in §63.11120(b) of this subpart. In accordance with
40CFR 63, Subpart CCCCCC §63.11126, the results of the volumetric efficiency tests must be submitted to
the EPA Administrator within 180 days of the completion of testing; and,
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T emes YL UL U0, DUUPAIE AL UL §05.11124(D)(4) and Subpart A §63.9(c), the permittee
shall provide in writing a Notification of Performance Test at least sixty (60) days prior to the anticipated
test date. The notification is to begin to allow the Division, upon request, to review and approve the site-
specific test plan required under paragraph 40CFR 63.7(c) and to have an observer present during the test.
In accordance with 40CFR 63.7(b), observation of the performance test by the Division is optional.

b) Upon request, the test plan shall be submitted concurrently with the Notification of Performance test and
shall include all elements specified by 40CFR 63.7(c).

¢) One copy of the compliance test results shall be submitted to the Division Compliance Officer within thirty
(30) days after the completion of testing,.

Unit Specific Compliance Testing

Tank Number Initial Compliance Test ' F‘req;iéhcy of Compliance Test
1and2 Yes Every three (3) years

a) Any future physical changes or changes in the method of operation which results in an increase in the pre-
controlled emission rate may constitute a modification as defined by 20.11.41.7.H NMAC. No modification
shall begin prior to issuance of a permit. Modifications or revisions to this permit shall be processed in
accordance with 20.11.41 NMAC.

8. Compliance Assurance/Enforcement-— All air pollution emitting facilities within Bernalillo County are subject to
all applicable Albuquerque/Bernalillo County Air Quality Control Regulations, whether listed in this permit or not.

a) The issuance of a permit or registration does not relieve the Facility from responsibility of complying with the
provisions of the Air Quality Control Act, and the laws and regulations in force pursuant to the Act. (20.11.41.17
NMAC).

b) Any conditions imposed upon the F acility as the result of an Authority-To-Construct Permit or any other permit
issued by the Division shall be enforceable to the same extent as a regulation of the Board. (20.11.41.18.C
NMAC).

d) The Division is authorized to issue a compliance order l'equiring compliance and assessing a civil penalty not to
exceed Fifteen Thousand and no/100 Dollars ($15,000) per day of noncompliance for each violation, commence
a civil action in district court for appropriate relief, including a temporary and permanent injunction. (74-2-12
NMSA).

e) Scheduled and Unscheduled Inspection (74-2-13 NMSA) - The Division will conduct scheduled and

unscheduled inspections to insure compliance with the Air Quality Control Act, and the laws and regulations in
force pursuant to the Act, and this Permit, and, upon presentation of credentials:
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ii.

iii.

iv.

Shall have a right of entry to, upon, or through any premises on which an emission source is located or on
which any records required to be maintained by regulations of the Board or by any permit condition are

located;

May at any reasonable time have access to and copy any records required to be established and maintained
by Regulations of the Board, or any permit condition;

May inspect any monitoring equipment and method required by Regulations of the Board or by any permit
condition; and,

Sample any emissions that are required to be sampled pursuant to Regulation of the Board, or any permit
condition.

Any credible evidence may be used to establish whether the Facility has violated or is in violation of any
regulation of the Board, or any other provision of law. Credible evidence and testing shall include, but is not
limited to (20.11.41.26(A) and (B) NMAC):

i

ii.

i1i.

iv.

A monitoring method approved for the source pursuant to 20.11.42 NMAC “Operating Permits” and
incorporated into an operating permit; )

Compliance methods specified in the Regulations, conditions in a permit issued to the Facility, or other
provision of law;

Federally enforceable monitoring or testing methods, including methods in 40 CFR parts 51, 60, 61, and 75;
and,

Other testing, monitoring or information-gathering methods that produce information comparable to that
produced by any CFR method and approved by the Division and EPA.

9. Posting of the Permit-- - Compliance will be based on Division inspections of the facility, which show that a copy

10.

of the permit has been posted in a visible location. A copy of this permit shall be posted in a visible location at the
plant site at all times. The permit shall be made available to Division personnel for inspection upon request.

nual Fees-- Condition 10 has been placed in the permit in accordance with 20.11.2 NMAC to allow the Division
to determine compliance with the terms and conditions of the permit. Compliance will be based on the receipt of the
annual emissions fee due each year to the Division pursuant to 20.11.2 NMAC. Every owner or operator of a source
that is required to obtain a source registration, an Authority-to-Construct permit, an operating permit, or a
preconstruction permit shall pay an annual emissions fee pursuant to 20.11.2 NMAC, 20.11.40 NMAC, 20.1.41
NMAC, 20.11.42 NMAC, 20.11.60 NMAC, 20.11.61 NMAGC, or 20.11.62 NMAC.

Facility Wide Fee Pollutants
(Tons Per Year)

e Dalleis Facility Wide Fee Pollutant
Fee 'Pollutant Totals in Tons per Year (TPY)

Volatile Organic Compounds (VOC) 22

Facility Wide Fee Pollutants Totals (TPY) 22
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II. ADDITIONAL REQUIREMENTS

1. Permit Cancellation-- The Division may cancel any permit if the construction or modification is not commenced
within one (1) year from the date of issuance or if, during the construction or modification, work is suspended for a
total of one (1) year (20.11.41.19A and B NMAC).

2. Division Address—-Application for permit modifications, relocation notices and items listed under ADDITIONAL
REQUIREMENTS shall be submitted to:

Albuquerque Environmental Health Department
Air Quality Division
Permitting Section
P.O. Box 1293
Albuquerque, New Mexico 87103

Test protocols, compliance tests and all reports shall be submitted to:

Albuquerque Environmental Health Department
Air Quality Division
Attention: Compliance Officer
P.O. Box 1293
Albuquerque, New Mexico 87103
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S AIR QUALITY AUTHORITY TO CONSTRUCT PERMIT #2037-M 1
FACILITY CDS # NM/001/02027
Facility ID: FA0003035 Record 1D: PRO0G0OS211

Richard J. Berry, Mayor v
Mary Lou Leonard. Dirceior
Certified Mail # 7010 3090 0001 4395 6530

Issued to:  Smith s Food & Drue Centers, Inc.
Return Receipt Requested

Company Name

1550 South Redwood Road Salt Lake Citv ur 84104
City State Zip

Mailing Address

Responsible Official: Steven M. Sorensen. Vice President
Authorized Representative

Pursuant to the New Mexico Air Quality Control Act. Chapter 74, Article 2 New Mexico Statutes Annotated 1978 (as amended): the Joint Air Quality Control
Board Ordinance. 9-5-1 o 9-5-99 ROA 1994, the Bernalillo County Joint Air Quality Control Board Ordinance. Beralillo County Ordinance 94-5: the
Albuquerque-Bernalillo County Air Quality Control Board (AQCE) regulation, Title 20, New Mexico Administrative Code (20 NMAC). Chapter 11, Part 40

(20.1L40 NMAC;. Source Registration: and AQCB regulation. Title 20, NMAC. Chapter 1. Part 41 (20.11 41 NMAC). Authoritv 1o Construct ,

Smith s Food & Drug Centers. Inc. (“permittee”) is hereby issued this AUTHORITY TO CONSTRUCT PERMIT a5 a MODIFIED STATIONARY
SOURCE.

This AUTHORITY TO CONSTRUCT permit number 2037-M1 has been issued based on the review of the application information received by the
Albuguerque Environmental Health Department (Department). Air Quality Division (Division) on September 22. 2011. which was deemed complete on
October 21. 201 1. and on the Naticnal Ambient Air Quality Standards. New Mexico Ambicnt Air Quality Standards. and Air Quality Control Regulations for
Albuguerque/Bernalillo County. as amended.  This permit supersedes all portions of Air Quality Permit #2037 issued on November 30. 2009, As these
standards and regulations are updated or amended. the applicable changes will be incorporated into this Air Quality Permit Number 2037-M1 and will applv to

the facility. This facility is authorized to construct and operate the following type of process at:

Facility Name & Address UTM Coordinates Process Description SIC NAICS
Smith’s Food & Drug Centers. Inc. 353740 Fastine
1313 Carlisle Blvd NE %8%470@ No;{hi:u Gasocline Dispensing Facility (GDF)! 5541 447190
Albuquerque. NM 87110 ) =

'Gasoline dispensing facility (GDF) means any stationary facilify which dispenses gasoline into the fuel tank of a motor vehicle, motor vehicle engine,
nonroad vehicle, or nonroad engine, including a nonroad vehicle or nonroad engine used solely for competition. These facilities include, but are not
limited to, facilities that dispense gasoline into on- and off-road, street, or highway motor vehicles, lawn equipment, boats, test engines, landscaping

equipment, generators, pumps, and other gasoline-fueled engines and equipment,

Yl AN ~1
Issued on lhcf'[ ¢ TF: day of f‘é{”?‘t% J20b2
|4
T ereasl | ~ J i )
L 5Cel L. Tavarez W, . Limt/oisg
Sign Name Yo

Print Name

Air Quality Programs - Permitting Division
City of Albuguerque Environmental Health Department

board shall require a person
ly provided by regulation. o obtain a construction permit from the local agency prior to
rmit recognizes the construction and operation of the following equipment:

L. AUTHORITY TO CONSTRUCT PERMIT THRESHOLD [74-2-7T.A.(1) NMSA]. By regulation. the local
Intending to construct or modify any source. cxcept as specifical
such construction or modification. This pe

Vapor Balanced, Submerged Filling

" GASOLINE HANDLING AND HOLDING AT RETAIL OR FLEET SERVICE STATIONS: No person shall allow loading of gasoline into an
underground storage tank with greater than 3,000 gallons capacity, unless it is equipped with an approved vapor loss control system, including a
submerged fill pipe, in which the displaced vapors are either continuously contained or processed such that the emission of gasoline vapors to the
atmosphere do not exceed 1.15 pounds of gasoline per 1,000 gallons loaded into said tank. Liquid gasoline dispensing from the underground storage
tank as well as momentary opening of the system for gasoline gauging purposes shall not be considered as vapor loss in the requirement of this
Section. [Albuquerque-Bernalillo Air Quality Control Board Regulation 20.11.65.15 NMAC, Volatile Organic Compounds.]
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2. COMPLIANCE ASSURANCE.

A.  AlJ air pollution emilting lacilities within Bernalillo County are subject to all apphicable Albu quergue/Bernalitlo County Alr Quality Control
Regulations. whether listed in this permit or not.

B. Theissuance of an Authority to Constrict permit does nat relieve the Company from the rc*p@ nsibility of complyving with the provisions of the
state air quality control act, federal clean air act. or any applicable regulations ol the board. (20114117 NMAC)

C. Any term or cm*”n on imposed by the department in an Authority To Construct permit shall apply 10 the same oxient as a regulation of the
board. (20.11.41.18.C NMA

D.  Whenever two or more parts of the Alr Quality Control Act. or the laws and regu Edmn in force pursuant to the Act, limit, control or regulate
the emissions of a particular ajr contaminant. the more restrictive or stringent shall govern, (20.11.41.1813 \‘M AC)

E. The department is authorized (o issue a compliance order requiring compliance and assessing a civil penalty not 1o exceed Fifteen Thousand and

n0/100 Dollars ($15.000) per day of noncompliance Tor cach violation, commence a civil action in district court for appropriate relie f. including & temporary

and permanent injunction, (74-2-12 NMSAj.

3. SUBSTITUTION, Substitution of equipment is authorized provided the equipment has the same or Jower process capacity as the picee of equiprent
being substituted. The dcpart ment shall be notified in writing within 13 davs of cquipment substitution. Equipment that §s substituted shall comply with the
requirements in the Section 4 Gasoline Unit Emission Limits table.

4. GASOLINE UNIT EMISSION LIMITS.  AHowable monthly and annual gasoline throughput. Allowable ton per year (tpy) emissions.

Allowable Average
L o . Monthly Throughput Allowabie Apnual Throughpu Allowable Annual Emissi ons of { Volatile Organic
Unit Unit Deseription e iy . 2 P
of Gasoline of Gasoline (in gallong) Compounds (VOC's ) in tons per year)

(in gallons)’

1 Underground Storage Tank ) Yor Stace | Ve Recovery
= >100.000 ! “‘5“4 %ogpfi;d CeOvETy 29.3 tons per year

2 Underground Storage Tank

"Monthly throughput means the total volume of gasoline that is loaded into, or dispensed from, all gasoline storage tanks at each Gasoline Dispensing
Facility (GDF) during a month. Monthly throughput is calculated by summing the volume of gasoline loaded into, or dispensed from, all gasoline
storage tanks at each GDF during the current day, plus the total volume of gasoline loaded into, or dispensed from, all gasoline storage tanks at each

GDF during the previous 364 days, and then dividing that sum by [2.
?Based on the annual gasoline throughput requested in the permit application. There is no restriction on individual tank throughput.

15

EMISSIONS INVENTORY REQUIREMENTS (20.11.47 NMAC). Subsection 20,1147 14A. {l - Applmabmtv - Tequires an cmissions inventory
of ‘any stationary source in Bemalillo county that has an active permit iss Pd pursuant o 20.] NMAC Authority to Construct. Subsection
20.11.47.14B.(1) — Reporting Requirements ~ requires the submittal of an emissions inventory report armudli)n Therefore. an annual emissions inventory

{in pounds per calendar vear) shall be submitted Lo the department by March 15 each year by:

usine the total Unit #1 and #2 actual oasoline throughputs from January I* through December 31 of the previous calendar vear. The actual

casoline throughput shall be multiplied bv 0.013 pounds/gallon if Stage 1 Vapor Recovery is used or 0.0031 pounds/eallon if Stage 11 Vapor

Recovery is used. An electranic emissions inventory form is available at www.cabg.sov/aircualitv, under Business Resources - Business

Applications. Permits and Forms.

MODIFICATION. Any future ph\ sical changes or changes in the method of operation which result in an increase in the pre-controfled emission rate

may consiitute a modification. Change in the method of control of emissions or in the character of emissions shall not be made unless submitted to the
department as a modification to this permit. 20.11.41.7H NMAC defines proposad changes to a facility that may constitute a permit modification.
Compliance will be based on department inspections and the submittal of a new permit application for any moditication. No modification shall begin prior
to issuance of a permit and shall be processed in accordance with 20.11.41 NMAC,

MONITORING and RECORDKEEPING [20.11.41.18.B(8)] ) )
A. Monitor and Maintain a log of the total monthly gasoline throughput for the facility.
B. Monitor and Maintain the monthly gasoline fuel purchase records for the facility.
These records must be retained for the most recent five-year period for the facility.

REPORTING.

A. By the 15" of cach month the permitiee shall submit to depariment:

1. The monthly gasoline fuel throughput records for the previous month: and
2. The monthly gasoline fuel purchase invoices records for the previous month.

B. The following reporting requirements. in accordance with 20:11.41.18, 20.11.41.20, 20.11.41.47 and 20.11.41.49 NMAC, to allow the
department to determine compliance with the terms and conditions of the permit. Compliance will also be based on timely submittal of the reports. The
permitiee shall notify the department in writing ot

1. Any change in control or ownership, within 13 days of the change in contro} or ownership. In the event of any such change in control or
ownership, the permittee shall notify the succeeding owner of the permit. The permit conditions apply in the event of any change in control or ownership of
the facility. Al minimum. an administrative permit modification is required to address any change in control or ownership of the facility:

2. Any substitution of equipment, within 15 days of equipment substitutions. Equipment may only be substituted if it has the same or r lower
process capacity as the picce of equipment being substituted. and there are no other federal, state. or Jocal air quality permit requirements triggered by the
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introduction of the substituted piece of equipment. Substituted equipment shall comply with the Section 4 Gasoiine Unit Emission Limits table:

3. The annual (January J through December 31 of provious vear) throughput of gasoline and emission inventory. by March 15 of every vear:
and
4. Any breakdown of equipment er air pollution contral devices or apparatus so as (o cause cmissions of air contaminants in excess of limils

et by perinit conditions. Any breakdown or abnormal operating conditions shall be reported o the department by submitting the following reports on forms

p ovided by the department:

a) Initial Report:
discovery of an excess emission pursuant to 20,1 149 15 A(1) NMAC:

b) Final Report: The permittee shall file a final report, no later than 10 dayvs after the end of the excess emission. [f the period of an
excess emission extends bevond [0 days. the permittee shall submit the final report (o the department within 72 hours of the date and time the excess
emission ceased. This condition is pursuant 10 20.11.49.15. A(2) NMAC and 20.11.49.15.C NMAC: and

¢) Alternative Reporting: 11 the facility is SU‘Q]CJ to the federal reporting requirements of 40 CFR Parts. 60. 61. or 63 and the federa!
requirements duplicate the requirements of 20.11.49.15 NMAC. then the federal reporting requirements shall suffice. This condition is pursuant to
20.11.49.15.D NMAC,

C.  The emission of a regulated air pollutant in ¢
condition that results in an cxcess emission is a violation of the air guality regulation or permit condition and may be subject to an enforcement action.
owner or operaior of a source having an excess emission shall, to the extent practicable, operate the source. including associated air pellution controf
equipment. i 4 manner consistent with good air pollution control practices for minimizing emissions. This condition is pursuant to 20.11.49. 14 NMAC,

The permitiee shall fife an initial report. no later than the end of the next regular business day after the time of

xeess of the quantity. rale, opacity. or concentration specified in en air gquality regulation or permit
The

9. INSPECTION (74-2-13 NMSA).
A, The department may conduct scheduled and unscheduled inspections. and. upon presentation of credentials:
1. Shall have a right of entry to, upon. or through any premises on which an emission source is located or on which any records required 1o be
maintainced by regulations of the board or by any permit condition arc located: and
2. May. at reasonable times:
) Have access to and copy any records required to be established and maintained by regulations of the board or any permit condition:
b) Inspect any monitoring equipment and method required by regulations of the board or by any permit condition: and
¢) Sample any emissions that are required Lo be sampled pursuant to regulation of the board or any permit condition.
Any credible evidence may be used to establish whether the facility has \lolalﬂd or is in violation of any regulation of the board. oy any other
Credible evidence and testing shall include. but is not limited to 20.11.41.26(A) and (B) NMAC as follows:
A monitoring method approved for the source pursuant to 20.11.42 N\/ML Operating Permits. and mcmpo,akd into an operaling permit:
Compliance ﬂuhods specified in the regulations. conditions m a permit issued to the facility. or other provision of law:
foreeable monitoring or testing methods. including methods in 40 CFR parts 31. 60, 61. 63 and 75: and
. monitoring or information-gathering methods that produce information comparable to that produced by any CFR method and

B.
provision of law.

Federally ¢
Other %Lm
approved by me department and the USEPA.

C.  Compliance will be based on department inspections of the facility.
appiications for modification, and timely notification to the department regarding equipment substitutions and

-l‘-'.gurq._.

reviews of production records, submission of appropriate permit
relocations. '

10, FEDERAL RULEMAKING. In addition to Albuquerque-Bernalillo Air Quality Contrel Board Regulation 20.11.65 NMAC, Volatile
Organic Compounds; 40 CIR Part 63, Subpart CCCCCC ~ National Emission Standards for Hazardous Air Pollutants for Source Cateoories: Gasoline
Dispensing Facilities apply to this facility, Based on the reguested annual mrouvhpul for gasoline. this facility’s monthlv throughput
would amount to IOO 000 gatlons or more of gasoline. Therefore. the permittee shal! ensure the applicable requirements of 40 CI'R Part 63. Subpart
CCCCCC. §63.11116. §63 11117 and §63.11118 are met as well as the Subpart A — General Provisions of 40 CFR Part 63.

A. GENERAL APPLICABLE REQUIREMENTS (§63.11116).
I. You must not allow gasoline to be handled in 2 manner that would result in vapor releases to the atmosphere for extended periods of

time.
2. §63.11116(a) requires that measurces to be taken include. but are not limited to. the following:
a) Minimize gasoline spills:
b) Clean up spills as expeditiously as practicable:
¢) Cover all open gasoline containers and all gasoline storage Lank fill-pipes with a gaskeled seal when not in use: [ §63.11116(d)
Portable gasoline containers that meet the requirements of 40 CFR Part 59, Subpart F. are considered acceptable for compliance with this requ‘remcnﬂ and
d) Minimize gasoline sent to open waste collection systems that collect and transport gasoline to reclamation and recycling
devices. such as oil/water separators,
3. §63.11116(b) requires that records be made available within 24 hours of request by the department to document your gasoline throughput,
B. SUBMERGED FILLING OF GASOLINE STORAGE TANKS (§63.11117).
1. §63.11117(b) requires that except as specified in §63.11117(c). you must only load gasoline into storage tanks at vour facility by
utilizing submerged filling, as defined in §63.11132. and es specified in paragraph (b)(1) or paragraph (b)(2) of this section.
2. §63.11117(b)(1) requires submerged {11l pipes installed on or before Novermber 9. 2006. must be no more than 12 inches from the

bottom of the storage tank. [A-BCAQCB regulation 20.11.65 NMAC requires submerged fill pipes to be no more than 6 inches from the bottom of

the storage tank.]
3. §63.11117(b)(2) Submerged fill pipes installed after November 9. 2006. must be no more (han 6 inches from the bottom of the storage

tank.

4. RESERVED
5. §63.01117(c) Gasoline storage tanks with a capacity of < 250 gallons are not required to comply with the submerged fill requirements
in paragraph (b) of this section.
C. CONTROL REQUIREMENTS
. §63.11118(b)(1) — meet gach management practice in Table 1 of 40 CFR Part 63. Subpart CCCCCC that applies to your GDF by installing
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design eriteria (item 1. as amended 6/25/08):
v elosures that seal upon disconnect

nerating a vapor balance svstern on vour gasoline storage tantks that meets the following
jons and lines on the storage tank shall be equipped wit
1soling cargo tank shall be vapor-tight, as defined in § 63111320

and o
{3y All vapor connect
(b) The vapor line from the gasoline storage tank fo the g
(¢) The vapor balance system shall be designed such that the pressure in the tank truck does not exceed 18 inches water pressure or 3.9

inches water vacoum during product ransier
{d) The vapor recavery and product adaptors. and the method of connection with the delivery elbow. shail be designed o0 as to prevent the

over-tightening or loosening of fittings during normal delivery operations:
(e) H a gauge well separate from the [T wibe is used. it shall be provided with a submersed drop tube that extends the same distance from

“the bottom of the storage tank as specified in § 63.11117(b):

() Liquid fill conncetions for all systems shall be equipped with vapor-tight caps:
(g) Pressure/vacuum (PV) vent valves shall be installed on the storage tank vent pipes. The pressure specifications for PV vent valves shall
tting of 2.5 10 6.0 inches of water and a negative pressure setting of 6.0 1o 10.0 inches of water, The total feak rate of all PV vent

~including connections. shall not exceed 0.17 cubic foot per hour at a pressure of 2.0 inches of water and 0,63 cubic foot per
& ¥ t

be: a positive pressure s
valves at an alfecred facility
hour at a vacuum of 4 inches of water;
{(h) The vapor balance

Pl=2¢™

vstern shall be capable of meeting the static pressure performance requirement of the following equation:

B8y

Where:
P{= Minimum allowable final pressure. inches of water,

v = Total ullage affected by the test gallons.
= Dimcnsionle nstant cqual to approximately 2.718.
2 = The injtial pressure. inches water: and

s)

(i) i you own or operate a new or reconstrucied GDF, or any storage tank(s) consiructed afler November 9, 2006, at an existing affected
facility subject Lo § 6311118, then you must equip your gasoline storage tanks with a dual-point vapor balance system (item 2, as amended 12/15/09), as
defined in § 6311132, and comply with the requirements of item 1 in Table 1.

2. The management practices specified in Table 1 of 40 CFR Part 63. Subpart CCCCCC are not applicable if vou are complying with the
63.11118(b)2). except that if you are complying with the requirements in § 63. 11118 2)(1H(B). you must operate using management
s strineent as those listed in Table 1 of 40 CFR Part 63. Subpart CCCCCC.

D. PERFORMANCE TEST REQUIREMENTS
Source Type Initial Test Date Additional Testing Citation
By 01/10/08 if start up precedes this date
One additional 20.1141.18.B.(9)
Upon startup after 01/10/08 compliance test NMAC
A New or Reconstrucied Sovurce (commenced construction ,By 9/23/08 I startup isvcm or E?ci'"ore this within 365 days of
after 11/9/06) with 2 monthly thmug‘ﬁpu!’ of > 100.000 gal/mo date and\):ou ar§ c?m;?iymg wn{a :fablé Fof | the most recent test
: = = 40 CFR Part 63, Subpart CCCCCC
Upon stariup after 9/23/08 if vou are Every three vears 63 11113(ay(1).(2)
complying with Table I of 40 CFR Part 63, §63.11120(a) 63111131 ). (2)
Subpart CCCCCC

"Monthly throughput means the total volume of gasoline that is loaded into, or dispensed from, all gasoline storage tanks at each Gasoline Dispensing
Facility (GDF) during 2 month. Monthly throughput is calculated by summing the volume of gasoline loaded into, or dispensed from, all gasoline
storage tanks at each GDF during the current day, plus the total volume of gasoline loaded into, or dispensed from, all gasoline storage tanks at each

GDF during the previous 364 days, and then dividing that sum by 12.

1. §63.11118(e) - You must comply with the applicable testing requirements contained in §63.11120,
2. §63.11120(a) - Each owner or operator. al the time of installation. as specified in §63.11113(e). of a vapor balance system required under
§63.11118(b)(1). and every 3 years thereafier. must comply with the requirements in paragraphs (2)(1) and (2) as follows:
(a)(1) - You must demonstrale compliance with the leak ratc and cracking pressure requirements. specified in item 1(g) of Table 1 of 40
CFR Part 63. Subpart CCCCCC. for pressure-vacuum vent valves installed on your gasoline storage tanks using the test methods identified in paragraph

(2)(1)(1) or paragraph (a)(1)(ii) as Tollows:
{(a)(1)(i) - California Air Resources Board Vapor Recovery Test Procedure TP-201.1E.~Lecak Rate-and Cracking Pressure of

Pressure/Vacuum Vent Valves, adopted October 8, 2003 (incorporated by reference. sec §63.14):

(2)(1)(if) - Use alternative lest methods and procedures in accordance with the aliernative test method requirements in
§63.7(1): and
(a)(2) - You must demonstrate compliance with the static pressure performance requirement, specified in item 1(h) of Table 1 of 40 CFR
Part 63. Subpart CCCCCC. for your vapor balance system by conducting a static pressure lest on your gasoline storage tanks using the (est methods

identified in paragraph (2)(2)(1) or paragraph (a)(2)(ii) as follows:
{a)(2)(i) - California Air Resources Board Vapor Recovery Test Procedure TP-201.3,—Determination of 2-Inch WC Static

Pressure Performance of Vapor Recovery Systems of Dispensing Facilities. adopted April 12, 1996. and amended March {7, 1999 -(incorporated by

reference. see §63.14): and

(a)(2)(ii) - Use alternalive test methods and procedures in accordance with the alternative test method requirements in §63.7(f).
§63.11120(b) - Each owner or operator choosing, under the provisions of §63.6(g), to use a vapor balance system other than that described

in Table | of 40 CFR Part 63. Subpart CCCCCC must demonstrate to the Administrator or delegated authority under paragraph §63.11131(a) of this

subpart, the equivalency of their vapor balance system Lo that described in Tabie 1 of 40 CFR Part 63. Subpart CCCCCC using the procedures specified in

paragraphs (bj(1) through (3 as follows:
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(bY(1) - You must demonstrate initial comphance by conducting an initial performance test on (he vapor balance svstem 1o
demonstrate that the vapor balance svstem achieves 93 percent reduction using the California Air Resources Board Vapor Recovery Test Procedure TP
2011 —Volumetric Efficiency for Phase | Vapor Recovery Systems. adopted April 12. 1996, and amended February 1. 2001. and October §. 2003,
{incorporated by reference. see §63,14):

{(b)(2) - You must. during the initial performante test required under paragraph (5)(1) of this section, determine and document
alternative acceptable values for the leak rate and cracking pressure requirements specified in item I{g) of Tuble I of 40 CFR Part 63. Subpart CCCCCC
and for the static pressure performance requirement in item I(h) of Tuble | of 40 CFR Part 63. Subpart CCCCCC: and

{(b)(3) - You must comply with the testing requirements speeified in paragraph §63.11120 (a).

§63.11120(c) - Conduct of Performance Tests. Performance tests conducted for this subpart shall be conducted under such conditions as
the Administrator specifies to the owner or operator based on representative performance (i.c.. performance based on normal operating conditions) of the
affected source. Upon request. the owner or operator shall make available (o the Administrator sueh records as may be necessary o determine the
conditions of performance tests.

bj agement practices in §63.11118 shall report o the Administrator the results of al]

§63.11126 - uch awner or operator subject 1o the mana
Reports submiited under this paragraph must be submitted within 180 days of the completion

volumetric efficiency tests required under $63.11120(h). o
the purformance {esting.
E. NOTIFICATIONS.
L. §63.11118(1) requires that vou must submil the applicable notifications as required under §63.11124.
2. §63.11124(b) requires that cach owner or operator subject to the control requirements in §63.11 118 must comply with paragraphs (b))
through (35 0o §63.11124 as folluws:

(b)(1} You must submit an Initial Notification that ¥Ou are sub
conurol requirements in §63.11118. The notification must be submitied (o the applicable
3. The Initial Notification must contain the information specified in paragraphs (b

(i) the name and address of the owner and the operator:

(i) the address (i.c.. physical location) of the GDF: and

(iii) a statement that the notification is being submitted in response to this subpart and i
{a) through (c) of §63.1 1118 that apply w0 vou:

(b)(2) You must submit a Notification of Compliance Status to the applicable EPA Regional Office and the delegated State authority. as
specified in $63.13. in accordance with the schedule specified in §63.9(h). The Notilication ol Compliance Stdius must be signed by a responsible offical
who must certify its accuracy and must indicate whether the source has complied with the requirenients of this subpart. vour facility is in compliance with
the requirements of this subpart at the time the Initlal Notification required under paragraph (b)(1) of this section is due. the Notification of Compliance
Stawus may be submitied in eu of the initial Notification provided it contains the information required under paragraph (b)(1) of this section:

(b)3) You are not required 1o submit an Initial Notification or a Notification of Compliance Status under paragraph (b)(1) or paragraph
(b)(2) of this subsection if. prior (o January 10. 2008, you sausfy the requirements in both paragraphs (b)(3)(i) and (11} of this section as follows:

(i) You operate a vapor balance svstem at your gasoline dispensing faciiity thal meets the requirements of gither paragraphs
(DYGHIHAY or (B)3)i)(B) of this scction us follows:
()3} A) achieves emissions reduction of at least 90 percent: or
(b)3)i) B} operates using management practices at least as stringent as thosc in Table | of 40 CFR Parl 63. Subpart

ject to this subpart by May 9. 2008, or a1 the time you become subject (o the
“PA Regional Office and the delegated State authority as specified

in §63.1 J(1)() through (Gi1) of this section as Tollows:

entifving the requirements in paragraphs

cocece:
(i) Your gasoline dispensing facilig ¢ or permit that contains
requircinents of efther paragraphs (BY3YINA) or (BY3)ENB) of this section:
(b}(4) You must submit a Notification of Performance Test. as specified in §63.9(¢) |60 cale
scheduled to allow the Administrator fo review and approve the site-specific test plan required under §63.7(c).
have an observer present during the test]. prior to initiating testing required by §63.11120(a) and (b} and
(b)(3) You must submit additional notifications specified in §63.9. as applicable.
3. Sources in Bernalillo county that are in compliance with 4 20.1 1 41 NMAC, Authority to Construct permit should be meeting the 20.11 .65
NMAC. Volatile Organic Compounds requirements for submerged Gl pipe and vapor loss control system for loading of fuel storage tanks and vapor
recovery. and therefore should not have to submit an Initial Notificalion or a Notification of Compliance Status. Since all gasoline dispensing facilities
permit through 20.11.41 NMAC, Initial Notifications and Notifications of Compliance Status are met through the permitting process and through

s is in compliance with an enforceable State, local. or tribal. rul

ndar days before the performance test is
if requested by the Administrator. and to

the inspection program.
F. RECORDKEEPING.
L §63.11118(g) - You must keep records and submit reports as specified in §§ 63,1112
2. §63.11125(a) - Each owner or operator subject 10 the management practices in $63.1111
§63.11120(a) and (b).
3. §63.11125(b) - Records required under paragraph (a) of this section shall be |
inspection by the Administrator's delegated representatives during the course of a site visit,

Sand 63.11126.
1118 must keep records of all tests performed under

kept for a period of 3 years and shall be made available for

FEES (20.11.2 NMAC). Every owner or operator of a source that is required to obtain an Authority to Construct permit shall pay an annual
emission fee pursuant to 20.11.2 NMAC. The annual emission fee for maintenance of this permit will be based on the greater of a base annual fee or a per

ton fee rate based on the per ton allowable annual emissions of volatile organic compounds (VOC's) given in the Section 4 — Gasoline Unit Emission
Limils table,
if the construction or modification is not commenced within one (1) vear

PERMIT CANCELLATION.  The department may cancel any permit i
from the date of issuance or if. during the construction or modification. work is suspended for a total of one (1) vear, (20.11.41.19A and B NMAC)
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INFORMATION SUBMITTALS [Air Quality Division contact number

availabie at bt

s: (5055 768-1972 (voice);

1-800-659-8331 (NM Relay)]

- Room 3047 (8:00am - 4:30pm Mon. -

Fri. except city holi

5f v
il

Compi

forms can be hand delivered to 1 Civic Plava - Roosw

Albuguerque Environmental Hea

Arr Quality Div

3047 (8:00a

1l or at the Air Quality Division Office located at

Oam - 4:30pm Mon. ~ Fri. except city holidays) or can be mailed to:

Ith Department
iston

Permitting Section
PO Box 1293

Albuguerque. New Mexi

Test protocols and compliance test wts shall be submitted to:

Albu
Alr Quality Divi

Attention Enforcement

P.O. Box 129

guerque Environmental Hee

xico 87103

1th Department
sion
Supervisor

-
3

Albuguerque, New Mexico §7103

All reports shall be submitied 1o:
Albuguergue Environmental Health Department
Air Quality D1 vision
Attention Compliance Officer
P.O. Boxl 93
Albuguerque. New Mexico 87103
2037-M1
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