STATE OF NEW MEXICO
ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD

IN THE MATTER OF THE PETITION FOR

A HEARING ON THE MERITS REGARDING

AIR QUALITY PERMIT NO. 3136 ISSUED TO
SMITH’S FOOD AND DRUG CENTERS, INC.

Arthur Gradi, Ruth A. McGonagil, Jerri Paul-Seaborn,
Bernice Ledden, Susan Kelly, Americo Chavez,
and Pat Toledo, Petitioners
No. AQCB 2014-3

AFFIDAVIT
I, Andrew Daffern, Air Quality Control Board Hearing Clerk certify that on September
30, 2014, ninety-three (93) Notices of Hearing were mailed, and thirty-three (33) Notices of
Hearing were emailed to the parties and interested participants regarding the hearing in the

above-captioned matter. The Notice of Hearing will be published in the Albuquerque Journal on

Wednesday, October 1, 2014.

Respectfully submitted,

Andrew Daffern, Hearirfg Clerk
Air Quality Program
Environmental Health Department

P.O. Box 1293
One Civic Plaza NW, Room 3023

Albuquerque, New Mexico 87103
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CERTIFICATE OF SERVICE

I hereby certify that [ have e-mailed or mailed a true and correct copy of the foregoing
AFFIDAVIT on this 30" day of September, 2014, to the following:

E-mailed

Felicia Orth

orthf@yahoo.com

Attorney and Hearing Officer for Air Quality Control Board

E-mailed

Carol M. Parker, Assistant City Attorney
cparker@cabg.gov

Attorney for City of Albuquerque,

Air Quality Program

E-mailed

Frank Salazar, Esq.

Tim Atler, Esq.

Sutin, Thayer & Browne, APC
TJA@sutinfirm.com
FCS@sutinfirm.com
Attorneys for Applicant

E-mailed

Arthur Gradi
artagradi(@gmail.com
Petitioner

E-mailed

Ruth A. McGonagil
rmcgonagil@gmail.com
Petitioner

E-mailed

Jerri Paul-Seaborn
jpseaborn@gmail.com
Petitioner

E-mailed

Pat Toledo
pinkopatrick@gmail.com
Petitioner




E-mailed and Mailed
Susan Kelly
susankellyabg@gmail.com
713 Camino Espanol NW
Albuquerque, NM 87107
Petitioner

Mailed

Bernice Ledden

427 Mullen Road NW,
Los Ranchos, NM 87107
Petitioner

Mailed

Americo Chavez

721 Camino Espafiol NW
Albuquerque, NM 87107
Petitioner

Respectfully submitted,

';Andrew Daffern, AQCBﬁearing Clerk



PUBLIC NOTICE

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
IN THE MATTER OF THE PETITION FOR A HEARING ON THE MERITS
REGARDING AIR QUALITY PERMIT NO. 3136 ISSUED TO SMITH'S FOOD AND
DRUG CENTERS, INC.; ARTHUR GRADI, RUTH A. MCGONAGIL, JERRI PAUL-
SEABORN, BERNICE LEDDEN, SUSAN KELLY, AMERICO CHAVEZ, AND PAT
TOLEDO, PETITIONERS (PETITION NO. AQCB 2014-3)

A hearing before the Albuquerque-Bernalillo County Air Quality Control Board (Air
Board) regarding Air Permit No. 3136 issued to Smith’s Food and Drug Centers, Inc. has been
scheduled to begin on Wednesday, November 12, 2014 at 9:00 a.m. and continue as necessary
through November 13™. The hearing will be held downtown at the Albuquerque Convention
Center, Lower Level, East Complex, in the Galisteo conference room, 401 2" Street NW,
Albuquerque, NM 87102.

Smith’s Food & Drug Centers, Inc. submitted an Authority-to-Construct permit
application to the Air Quality Program (Program) of the City of Albuquerque Environmental
Health Department for a proposed gasoline dispensing facility with an annual gasoline
throughput of 7,000,000 gallons per year, to be located at 6310 4™ St. NW, Albuquerque, NM
87107. Permit #3136 was issued by the Program on May 29, 2014.

An appeal of the issuance of Permit #3136 was filed by petitioners Arthur Gradi, Ruth A.
McGonagil, Jerri Paul-Seaborn, Bernice Ledden, Susan Kelly, Americo Chavez, and Pat Toledo
(Petition No. AQCB 2014-3) on July 1, 2014. The permit and the Petition for Hearing may be
viewed on the Program’s website at the following link: http://www.cabg.gov/airquality/air-
quality-control-board/petitions/related-documents.

Hearings and meetings of the Air Board are open to the public and all interested persons
are encouraged to participate. All persons who wish to testify regarding the subject of the
hearing will be given a reasonable opportunity to submit relevant evidence, data, views, and
arguments, orally or in writing, to introduce exhibits and to examine witnesses in accordance
with the City of Albuquerque Joint Air Quality Control Board Ordinance Section 9-5-1-6 ROA
1994; Bernalillo County Ordinance 94-5, Section 6; and 20.11.81 NMAC Adjudicatory
Procedures — Air Quality Control Board and orders of the Hearing Officer.

PUBLIC COMMENT of a non-technical nature: Wednesday, November 12, 2014,
5:00 pm to 5:30 pm or longer as necessary to accept all public comment offered (per
20.11.81.14.1.(2). Public comment will be accepted. The Hearing Officer may take public
comment at other times throughout the hearing as necessary.

TECHNICAL TESTIMONY: Any person who intends to present technical evidence or
testimony opposing the issuance of the permit at the hearing must file a notice of intent (NOI) to
present technical testimony by October 7, 2014. City of Albuquerque, Permittee and others
supporting the issuance of the permit who intend to present technical evidence or testimony must
file an NOI by October 28, 2014. Any person, other than petitioners, the City, or Permittee, who
wishes to be treated as an interested participant must file an entry of appearance with the hearing
clerk and serve the entry of appearance on all parties by October 7, 2014, per 20.11.81.14.1
NMAC.

Technical evidence or testimony means scientific, engineering, economic or other



specialized evidence or testimony. It does not mean legal argument, general comments or
statements of policy. NOIs must identify the person filing the statement; identify each witness,
including name, affiliation, education and work background; include the testimony of each
witness in full narrative fashion, particularly any opinion to be offered by each witness and an
explanation of the basis for the opinion; include technical materials relied upon by each witness
in forming opinions; estimate the length of each witness’ presentation; and identify all exhibits
that will be referred to that are part of the administrative record maintained by the City of
Albuquerque and attach a copy of any exhibit not in the administrative record. PowerPoint and
other slide presentations or displays which are demonstrative and based on technical evidence
timely submitted may be shown at the hearing regardless of inclusion in the NOI. Copies no
larger than 8 %2 by 11 inches shall replace large charts and maps in the record after the hearing.
Failure to file a timely and complete NOI will preclude a person from presenting that technical
evidence or testimony sought to be offered. NOIs shall be filed with the Hearing Clerk at the
following address: Attn: Mr. Andrew Daffern, P.O. Box 1293, Albuquerque, NM 87103; or in
person at the Environmental Health Department’s office, located in Suite #3023 on the third
floor of the City-County Government Building, 400 Marquette Ave. NW, Albuquerque, NM.

MOTION HEARING: In the event pre-hearing motions are timely filed, the Air Board
will conduct a motion hearing on October 22, 2014.

POST HEARING PROCESS AND BOARD DECISION: Upon conclusion of the
evidentiary hearing, the hearing officer will announce the post hearing process. At a later date,
the Board will deliberate and decide whether the permit appeal will be granted, either in whole or
in part, or be denied.

NOTICE TO PERSONS WITH DISABILITIES: If you have a disability and require
special assistance to participate in this process, please call 311 (Voice) and special assistance
will be made available to you to receive any public meeting documents, including agendas and
minutes. TTY users may request special assistance by calling 1-800-659-8331.



ALBUQUERQUE ]OURN AL

~Albuquerque Publishing Company

THE SUNDAY ]OURNAL

7777 Jefferson N.E. Albuquerque, New Mexico 87109
P.O. Drawer J-T Albuquerque, New Mexico 87103

(505) 823-7777

Ad Proof / Order Confirmation

CITY OF ALB-ENVIRONMENTAL HEAL
P O BOX 1293
ALBUQUERQUE NM 87103

Ordered By

Andrew Daffern

Customer EMail

Ad Cost

Tax Amount
Total Amount

Amount Due

Product

Ad Number
Ad Type
Ad Size
Color

Run Dates

Affidavits
0

$129.78

$9.08
$138.86
$138.86

Albuquerque Journal

0001176967-01

APC-Legals
1.0 X 206 Li
<NONE>

10/1/2014

9/29/2014 8:39:34AM

Customer Phone

PO Number

Sales Rep

PUBLIG NOTICE

ALBUQUE ROUE-BERNALILLO
COUNTY AR QUALITY CON-
TROL BOARD IN THE MATTER
GF THE PETITION FOR A HEAR-
ING ON THE MERITS REGARD-
NG AIR QUALITY PERMIT KO.
213§ ISSUED TO SMITH'S FODD
AND DRUG CENTERS, INC.: AR-
THUR GRADI, AUTH A
MCGDNAGL, JERRI PAW.
SEABORN, BERNICE LEDDEN,
SUSAN  KELLY, AMERKO
CHAVEZ. AND PAT TOLEDO,
PETITIONERS  |PETITION  RO.
ACCB 2014-3)

A hearng before the Albug
Bernalilo Coundy Ak Quality

sl Board (Air Boerd) regording Air
Peemit No. 3136 issued tn Smit's.
Foed ard Diug Canlers, e hes
bean scheduled % begin on Yed:
nasday, Movember 12, 2D14 at
900 am. ard conlivue as neces
sary lhuu?h Novernber 13Ih. The
haaring wll be held doantown et
the ARuquarqus Corwenticn Cen.
ver, Lower Level, East Complax, in

Order Taken by:
Payment Method

Payment Amount

Classification

Account Number

1007580
Ad Order Number
0001176967

505-768-2600 Pickup #

701374 Joint Ad #

cwhite

cwhite

$0.00
Placement Legal Notices

Government-0000
PUBLICNOTICEALBUQUERQUEBERNA
LILLOCOUNTYAIRQUALITYCONTROLB

Sort Text



ALBUQUERQUE JOURNAL THE SUNDAY ]OURNAL Ad Proof / Order Confirmation

- AlzlflquemuﬁbPubllshlng Company
7777 |efferson N.E. Albuquerque, New Mexico 87109
P.O. Drawer |-T Albuquerque, New Mexico 87103 Account Number

(505) 823-7777 1007580

Ad Order Number
0001176967

CITY OF ALB-ENVIRONMENTAL HEAL

PUBLIC NOTICE

ALBUDUERQUE-BERNALILLO
COUNTY AR QUALITY CON-
TROL BOARD IN THE MATTER
OF THE PETITION FOR A HEAR-
ING ON THE MERITS REGARD-
NG AR QUALITY PERMIT KO.
2138 ISSUED TO SMITH'S FODD
AND DRUG GENTERS, INC:: AS-
THUR GRADI, AUTH A
MCGDNAGIL,  JERRT  PAUL:
SCABORN, BERNICE LEDDEN,
SUBAN  KELLY, AMERKD
CHAVEZ, AND PAT TOLEDO.
PETITICNERS  |PETITION KO,
ACCB2014)

A hearng before the Albuguerque-
Sernaltlo Counly Av Quality Con-
trcl Board {Air Bosrd) regardng Air
Pesmit No. 3136 issued 10 Smith's.
Feod and D Canlers, he. les
baen schaduled %o begin cn ‘Wed.
nasday. November 12, 20M4 at
900 am. and tanlirue as nepes
sary theough November 13th, Tha
haaring wil be hald downtown at
tha ABuguenque Corvaerticn Cen-
tor, Lower Laval, East Complex. i
the Galisteo conference roam, 4D
gx;dosélrcol NW, Abucuorqua, M
102

Smlh— Food & Drup Corlers, Inc,

an  Authorify-to-
Conmruct panmit appieation Io Ihe-
Air Culily Pogram {Program) of
the City of Albuquerque Erviren
manial Haalh Deparirert for 2
pmposnd gascing dispensing fa-
ciity with an ennual gasoline
miceghpul o 7,000,000 galens
per yoar, 0 ba lccaled at $310 4ib
& NA. Albuquerque, Ni 87107,
Parimil 43138 was isaued by Ihe-
Program on May 29, 2014,

An appeal of he isscance of Per-
mit $3136 was fied by paiifoners
Arthur Gradi, Ruth A McGonag,
Jerd  Paud-Seabem,  Bemics
Ledden, Susan Kely, Americo
Chavez, ang Pat Toedo {Pettian
No, AQCB 2014:3) an Jdy 1,
2014. The perat and tha Petition
for Hearing may b viewed on Ihe-
:_’t:gram‘s wobse al the loliewing
ink:
hriafwwar.cahq.oovigirgualty/slr
quabtycerirobaord
patiicnstelzied-documents.

Hearings ard meetngs of ke Air
Board are cpen o lhe putlic and
&l inlerectad persens are encour
% paticipate. A parsons
o wsh bo teshfy regerdrg the
subjecl ol the hasring wil be gven
a reasonable oppurtunity to submil
televand  evidence, date. viaws,
and arguments, arlly o in wiifing,
to iriroduce eotibils and to exar
ne winesses in acoondance wilh
the Cily cl -\b.aquovcm Jeinl Air
Cuality Control Board Crdinance
Section 9-5-1-6 ROA  1934;
Bernalilo Courdy Ordingree S4-5,
Section 6; and 20.11.87 NMAC
Adudcalory Procedures - Alr
Cuality Cerdrol Board and crders
o the Hearing Officer.

PUBLIC. COMMENT of 2 rom
9/29/2014 8:39:34AM 2



techrecal nalure: Wednesday, No-
verber 12, 2014, 500 pm 13 5:30
P or longer as necassary bo ac:

all publc commenl offerad
(per 30118114142} Puble corn-
manl wil be accapted The Hear-
ing Officer may faka publiz com-
manl at ohar imes teeughoul he
haaring as necessary.

TECHNICAL TESTIMONY. Ay
persun who intends 1o present
tachncsl esddenca or ledlimony
opesng lho ssuance of the per
mt at the heading must fie & no-
bee of Inlant (NOT) 1o presani tash-
mcal festimany by Oclabor 7.
2014, Cly of Abugsenque,
Permiiee and alhers supporting
the ssuance of the pemat who in-
tend 1o present tethnical evidence
oi lealrnany fual e an NOS by
Ociober 28, 2014, Aay person,
other then peiitoners, the Gy, or
Pasiniliee, whe wizhes to be freel-
od as an inlerested partcipant
mus} ile &n 2niry of appesranos
wih the heanrg clak ard seve
tha entry of appearnce on all par-
tes by Octobar 7, 2014 per
20.11.81 14 | NMAC

Technleal evdance of leslimany
means scienliic, engingorag, 600
momic or other specidized eni-
danse of jesimony. It dass net
moan logal amumenl, perwrl
canmanis or slatemants of pelicy.
MOIs must (dentity the person Al-
ing the statemenl; idenlity sach
wmass, indudng name, aifliation,
educaion and woik hackgiound,
inchide the leslimony of sach wil:
n33s n full namalive fashian, par-
seulaily any opinian % be ollered
by each wilness and an esplara:
son of the basis for the operien; in-
clude lechrical malenals r&fied
upon by sach winess in forming
opricns; esimata the length of
axch wilngss' peasenlalion; and
idervify al exhibits that will ba re.
femad Io Ihat are pan of e ad-
mrisiebve micord martanod by
the Gity of Alguquerque and attach
a oapy of any exhitil nal in the a1~
mrisimSve rocod.  PawerPoint
and ulher side presantaticns or
daplays whith ara demonsiralive
&« based on tedwcal evidence
ymely submitted may ba shown st
tha haadng regandiess of incigian
in ihe NCL.  Copies na &rger than
8 % by 11 inches shall replace
large ehars s maps in the re.
cord ater the hearrg. Failure fo
fle a imaly ard comrplete NO| will
prechals o persen from pegsenting
thal tachnical evidance or tasimo-
ny soucht fo be oifered. NOIs
shall be lied wih the Heming
Clrk at the following address:
An: Mr. Andew Dalfern, P.O.
Bar 1298, Albyguorgug, HM
87103; of v perecn at e Erwiron-
manlal Heallh Cepatment’s office,
Iecaled in Sulg 43023 on the- thing
fcor of the City-Counly Gavam-
man! Bulding, 400 Marquelle Ave.
NW, Akuguerque, WM

MOTION HEARING: In (e even!

pre-haaing molicrs are fmely

fled, the Air Board wil conduct &

gﬂl'm heerigy o Otlaber 22,
14,

PCST HEARING PRDCESS AND
BOARD DECISION- Upon conchs-
eion of the evidentiery Feating, the:
hearing ollices it anouncs fhe
post haaring process.  Af a lfer
dafa, the Beard will delbarete andl
dodde whaiher the pammil appea!
wil be grarted, ether n whole or
inpen, or be denied.

NOTIGE TO PERSONS WITH
DISABILITIES. It you have a disa-
by and roquire special assis:
tanpe bo partcpate n this process,
plaase cal 311 (Voce) and spacal
assistance ‘il be made avalotie
10 you to receive any publc mees-
nQ dacumenls, neluding agendas
ad minutes, TTY users may (8-

mimes emaclal woclebemee bur mnblna

9/29/2014 8:39:34AM



st eptLial 2=l A Uy wanny
1-000-852-8331.
Joumal: Octobar 1. 2014

9/29/2014 8:39:34AM



