ALBUQUERQUE POLICE DEPARTMENT

* PROCEDURAL ORDERS *

2-08
SUBMISSION OF EVIDENCE, CONFISCATED PROPERTY, AND FOUND ITEMS 
POLICY:

Department policy is to ensure proper chain of custody and to provide for the safe, efficient, and careful handling and preservation of all property and evidence that comes under the Department's control.

RULES:

2-08-1

EVIDENCE-PROPERTY-FOUND ITEM ACCOUNTABILITY

[6]

Officers collecting evidence, property, or found items are responsible for the custody of these items until they have been turned into the Evidence Room or substation drop boxes or lockers. Officers will tag all found, safekeeping and evidence items using the Officer Input Module (OIM) evidence accounting tracking system.  An APD OIM Training Guide is provided at all OIM workstations. A supervisor’s signature on the tag is required to authorize the use of hard copy evidence tags for exigent/unusual circumstances like OIM system outages.
2-08-2

ITEMS TO BE TAGGED


The term tag and tagged are used synonymously in APD literature to describe 

the process of entering property into evidence. Evidence tag also refers to the 

evidence label produced when entering items into evidence using OIM. 

All articles of evidence, safekeeping, and found items will be tagged/entered into evidence using OIM and submitted to the Evidence Unit or deposited in substation drop boxes by the end of the officer's tour of duty.  Only a supervisor due to exigent or unusual circumstances can authorize exceptions to this; however, the evidence must be placed in a secure setting within a police building such as a safe or a locker or cabinet that can be secured under the direct control of the supervisor.  In addition, the tagging officer will seal all evidence tagged either in plastic or paper bags.  The officer will insure that sealed evidence has the officer’s initials across the seal and the case number and date are written on the evidence bag prior to placing the evidence in a locker. Failure to place initials across the seal will result in rejection of the evidence.  Large items that cannot be place in bags will have the evidence tag affixed to them. 

In addition to entering the item into OIM, the tagging officer will complete a Safekeeping and Disposition Notice Form for all safekeeping and found items.  A copy will be given to the owner/finder and a copy submitted with the item/s to the Evidence Unit and a copy sent to Records.
All audiotapes will be sealed in an envelope with the tagging officer’s initials and date across the seal.  The only exception to this is audiotapes involving Homicide and Criminal Sexual Penetration.
A log sheet will be initiated and signed by the approving supervisor that tracks the evidence until it is tagged into the Evidence Unit.  The evidence must be tagged in no later than the Evidence Unit's next business day.  
It is the tagging officer's responsibility to ensure that the evidence does not become intermingled with evidence from other cases.  This will be accomplished by obtaining a case number and recording it in the “Case #” field on OIM or the appropriate location on the evidence tag.

When items are tagged into evidence, the officer will complete the evidence tag and submit the evidence as delineated in Section 2-08.



A.
Large Items, Multiple Items

1. Items that will not reasonably fit in the evidence lockers will be secured at the substation in the Evidence Room located behind the lockers. 



a.
Area Command Evidence Storage Room Security

1) Area Commanders will maintain a key log for this room.

2) Area Commanders and area command lieutenants will be the only personnel issued keys (excluding Evidence Unit personnel) to the evidence storage room.

3) Responsibility for the keys will not be delegated, unless a sergeant is upgraded to acting lieutenant.

4) Duplicate keys will not be made unless authorized by the Area Commander.

b. Officers will not force large items into lockers.

c. Fragile items or urgently needed investigative evidence will be taken immediately to the Metropolitan Forensic Science Center (MFSC) at 5350 Second Street NW. 

2. When evidence in a case involves multiple items, i.e. televisions, computers, etc. in quantities exceeding 10 items, the items will be stored in the Evidence Room behind the lockers.

3. When large amounts of evidence requiring truck transport are recovered at a crime scene, the tagging officer or designee will contact Radio and request the on-call Evidence Technician response to the scene.  

B.
Perishable items, liquids, fuels and lighters will not be tagged into evidence.  If the item is needed for prosecution, the officer will have an F.I. photograph it.  After being photographed, the item will be returned to the owner or properly disposed of.  If the item has an identifying tag attached, the tag can be removed and placed into evidence.

2-08-3

PROPER FILLING OUT OF EVIDENCE TAGS/INFORMATION REQUIRED 

FOR OIM
The appropriate case numbers will be obtained from Report Review by telephone for all items that are turned into the Evidence Unit or deposited into the substation drop box or evidence lockers.

A.
The submitting officer will enter all articles into OIM (using the APD OIM Training Guide) or complete a hard copy evidence tag for all articles turned into the Evidence Unit.

B.
OIM and the evidence tag contain boxes/fields that must be filled in or the item(s) will not be accepted.  These boxes/fields are as follows:  Date, time, case number, offense, offence type agency, place of occurrence, and article being tagged.  Of the categories for the articles, one must be checked to indicate either safekeeping, felony, misdemeanor, or found item.  Officers will print their names legibly and then sign their names and write in their employee number.  If there are multiple items to be tagged, evidence shall be marked sequentially, e.g., card #1 of 5. Signatures are optional on OIM evidence labels. (The entry made under an officer’s unique log in on the OIM is considered an electronic signature). City policy prohibits sharing of computer passwords.
C.
When entering evidence data into OIM or completing evidence tag information, personnel will include the date of birth and/or social security number and complete address of the owner/finder on the tag itself of in the “Add new person” field on the OIM screen.  This information will be placed in the remarks section of the tag.

1. Officers shall not be listed as the owner or finder of property being tagged into evidence. The owner or finder shall be listed as “unknown”.
2-08-4

EVIDENCE LOG 

[7]

An automated log of evidence items is created for each Substation when the item is entered into OIM. When a hard copy evidence tag is used Officers and Evidence Unit personnel will complete the evidence log upon each deposit and retrieval of evidence.  The evidence log will be maintained at all authorized evidence drop off locations.  The Evidence Technician retrieving the items will reject any items placed in evidence that are not entered into OIM or the evidence log.  The matter will be brought to the attention of the officer and their immediate supervisor. 

2-08-5

TAGGING DRUG AND DRUG RELATED ITEMS 

[7]

Due to the hazardous nature of controlled substances and related materials used in the production of controlled substances, the following procedures will be followed when tagging these items.

A.
Controlled substances will be tagged separately and heat sealed in plastic bags with the officer's initials and date across the seal, using a permanent type marker.  When tagging pills, capsules, etc. into evidence, the tagging officer will count the individual pills and note the number on the evidence tag in the area designated "remarks" or the “Quantity” field on the OIM screen.
[6]
B.
Controlled substance items will be separated by type when tagged, e.g., marijuana and cocaine will not be placed in the same bag or on the same evidence tag.  Controlled substances and narcotic paraphernalia will not be packaged together. All evidence that is seized from clandestine laboratory investigations will be tagged at the MFSC, Evidence Unit using appropriate methods. The Evidence Unit will not accept most bulk chemical evidence found at these scenes.  A sample of each pertinent chemical must be collected by an A.P.D. Chemist, (or by a clandestine lab certified officer under the chemist’s direction) placed in separate leak proof containers, and tagged into Evidence by the case agent or designee.  In the event that a bulk chemical exhibit, or any glassware cannot be sampled can be tagged into Evidence only with the permission of the A.P.D. Chemist at the scene.  The Chemist will ensure that the exhibit is packaged and sealed so as not to compromise the safety of evidence handling personnel and the environment of the evidence storage area. 


C.
Medications tagged as evidence will be tagged in their original container in a clear plastic bag.  Medication should not be mixed or contained in a bag outside of the original container whenever possible.

D.
Medications tagged as Found or Safekeeping will have a Safekeeping Receipt and Disposition Notice signed by the owner/finder attached when tagged.  This form will contain the owner/finders identification to include address and phone number.

[7]
E.
Green freshly pulled marijuana will be secured in a paper bag or box with an evidence tag attached to it with the words "Green or wet Marijuana" placed in the remarks section of the tag or in the “Weight Box” in the Narcotics screen of OIM.

F.
Evidence technicians will dry the marijuana and when the marijuana is dry, the tagging officer will be notified to come to the main Evidence Room to package, weigh, and seal it in plastic bags.  At this time, the officer will note the weight of the marijuana on the evidence tag in the area designated "remarks" block of the tag or in the “Description” field on the OIM screen.  Under no circumstances will green undried marijuana be placed into evidence in plastic bags or other sealed containers.


G.
The tagging of money for evidentiary purposes on narcotics related offenses is not authorized unless the probability of a federal prosecution and federal forfeiture action is established.   For consideration for forfeiture, the Department’s policy is to adopt a minimum threshold of $2500.00.

H.
When a federal forfeiture action is considered, Department personnel will contact the on-call Narcotics Sergeant for approval and further instruction.

1. The on-call Narcotics Sergeant will be responsible for evaluating the case and determining whether a forfeiture action will be initiated.

2. In those cases where a forfeiture action will be pursued, the on-call Narcotics sergeant will direct the personnel to photograph the money, document the amount and denominations of the currency in the offense/incident report and tag the money and film into evidence.

3. Personnel will be responsible for completing the offense/incident report and forwarding it to the on-call Narcotics sergeant before the end of shift.  Personnel will ensure copies of the evidence tags and/or OIM evidence reports are included with the offense/incident report.

4. The on-call Narcotics sergeant will be responsible for ensuring completion of the supp-out and forwarding all documentation including the completed case, DAG form 71 and any other requested documentation to the DEA within 30 days from the date of incident.



5.
The Narcotics Section commander will be responsible for tracking all



forfeiture cases.



a.) If the case is accepted for forfeiture action, the money tagged into 

    evidence will be transferred to the custody of the DEA at their    


    request.

1)
Authority to release the money to the DEA or their fiduciary, the US Marshall’s Office, will rest with the Narcotics Section Commander.

2)
The Evidence Manager will be responsible for procuring a cashier’s check or electronic transfer of the money. 

3)
The Narcotics Section Commander is responsible for forwarding a copy of the DAG form 71 to be scanned into the evidence records management system by evidence personnel.

b.
If the case is not accepted for forfeiture, the Narcotics Section Commander will be responsible for ensuring the release of the money within 30 days from the date of incident

I.
It is the investigative officer’s responsibility to establish probable cause to believe that the money seized is the proceeds from narcotics trafficking.   These specific facts and circumstances to establish probable cause to believe the money seized is proceeds from narcotics trafficking will be documented in the original report or a supplemental report.   

J.
The supervisor approving the report and the seizure of the money will ensure that all specific facts are documented.  

K.
In those cases where a forfeiture action is not being considered, personnel 
will photograph the money and document the amount and denominations of 
the currency in the offense/incident report.  

1.
Personnel will ensure the money is returned to the person from whom the money was temporarily seized.

2.
Personnel will be responsible for tagging the film into evidence. 



L.
Monies tagged for evidentiary purposes on narcotic or crimes related to 


moral turpitude that do not contain the probability of a federal 



prosecution and federal forfeiture action outlined in section 2-08-5 E will 


be handled as followed:



1.
The Evidence Technician will reject the funds submitted that do 



not have either a safekeeping form (with owner information for 



disposition attached) or the report stating the intent to seek 




forfeiture.



2.
The rejected money will be taken to APD Evidence and a notice



placed into the Commanders Reject locker at the substation.  The 



commander will instruct the officer to sign a release of property 



form (to be delivered to Evidence) and require the officer to make 



arrangements for the individual from whom the money was taken 



to make an appointment to pick up the money at the Metropolitan 



Forensic Science Center. Failure to do so after 5 business days 




will result in a second notice being submitted to the commander.
2-08-6 TAGGING JEWELRY

[6]

Jewelry will be tagged separately from any other items and sealed in plastic bags.
2-08-7

TAGGING OF FIREARMS AND KNIVES

[7]

A. All firearms will be heat-sealed in plastic bags.  A copy of the Criminalistics Service Request form will also be attached to the bag if any processing or special handling is required.
B. Pellet/B.B. pistols will be tagged in the same fashion as regular evidence.  Pellet/B.B. rifles will be tagged by affixing the evidence tag directly to the plastic bag.
C.
Evidence tags for firearms will be attached to the plastic bag.
D. Unfired ammunition and/or fired cartridge casings that were found in the firearm (magazine or cylinder) will be separated from the firearm and packaged separately.  Pens or similar writing devices will not be used to clear the chamber of firearms.  Officers will utilize plastic barrel plugs or ties provided by Evidence.  Under no circumstances will tape of any kind be used to affix ammunition, magazines, and holsters to the firearm.


Magazines will be emptied and then tagged with the firearm.  Ammunition will be tagged separately.  

Submitting fired cartridge casings for the National Integrated Ballistics Information Network (NIBIN) will be as follows:

1.
Fill out a Criminalistics Service Request Form, checking the Firearm/Tool Mark box.  Write the word "NIBIN" in the "Describe Examination Needed" section.


2.
Submit casings found at shooting scenes.  This also includes fired



 shot shells and rifle caliber cartridge casings.  Do not submit casings removed from revolvers at this time.  Do not submit fired bullets at this time.



3.
If personnel suspect that a recovered firearm is involved in other shootings, with or without casings, submit a service request form as stated above, for the recovered firearm to be examined.



4.
If a "HIT" is made, a Criminalistics Firearm and Tool Mark Detail report will be prepared.  The submitting person will receive a copy of the report.


These guidelines will ensure the NIBIN System will operate properly and present personnel with information that will assist in the investigation.

E.
After a firearm has been processed by Criminalistics it will be tagged by the Evidence technician as described above.

F.
Firearms will not be disassembled prior to being tagged.

G.
Pocket or folding knives will be closed when possible.  Hunting knives will be kept in the knife sheath unless trace evidence will be destroyed.  Long knives, razor blades, and any other objects with sharp cutting edges will have the edges protected by covering with cardboard or other suitable material and with the material taped securely into place to prevent accidental injury.

2-08-8

TAGGING MONEY

[6]


A. Any money, regardless of the amount, submitted to the Evidence Unit, will be tagged separately from any other item and sealed in a plastic bag with the officer’s initials and date across the seal.  Any money that is marked for identification purposes (marked money) will be tagged separately from all other money and identified as "marked money" on the bottom of the evidence tag or in the “Description” field of the “Currency” screen in OIM.   Marked money is that which is singularly identified (non-visible marking) in advance of its use to help document a transaction (usually a crime).  The recording of serial numbers does not make it marked money.

[7]
B.
All money, regardless of value, shall be tagged at a substation and deposited in the "mail" type drop box, providing such items are properly tagged, bagged, sealed, (as appropriate) and logged on the substation evidence log.

C.
The Evidence Room will be the only recipient and holder of the drop box key.
1.
Substations:

In the presence of a Field Services supervisor, the evidence technician receiving money at the substation will count the money and both will verify the amount.  The opening of the plastic bag and the person witnessing the counting will be noted on the back of the hard copy of the evidence tag.  If the amount is not correct, the money and evidence tag will be turned over to the witnessing supervisor and the same information will be listed on the back of the hard copy of the evidence tag, along with the word "REJECTED."  The amount of the discrepancy will be noted.  The date and time will be noted.  The evidence log will also be changed.




2.
MFSC:
The evidence technician will verify the amount of the money being submitted into evidence in the presence of a supervisor before accepting it.  The submitting person must be the person who signed the evidence tag.  The verification will be noted on the back of the hard copy of the evidence tag. In OIM, the supervisor verification is recorded by selecting the “verifier login button” on the “Currency screen” and entering the supervisor’s name and Man#.
D.
Money accepted into the Evidence Unit will normally be deposited into the respective agencies accounts as soon as practical.  This usually will occur within 48 hours. Unless the tagging officer indicates otherwise in the remarks section of the evidence tag, or the flag field in OIM, the money will be deposited in the bank, with the following exceptions.

Marked money, coin collections, foreign money, altered money, or money obviously worth more than face value will be maintained in the Evidence Unit safe.



E.
Disbursement:

Court Orders, Release to Owner, Found Money

1. Upon receipt of a legal claim for money, the Evidence Unit will issue a check to the claimant after the claimant has made an appointment.   

2. If an officer requires marked money, coin collections, photocopies, etc., for court, the usual check out procedures will be followed.



F.
Monies tagged as safekeeping or found will not be accepted without a 



Safekeeping Receipt and Disposition Notice Form attached that includes 


the owner/finders name, address and phone number.
2-08-9

VIEWING, AND CHECKING OUT EVIDENCE FROM THE EVIDENCE UNIT

[5]

Officers must have official interest, present proper identification to view or check evidence out of the Evidence Unit. The officer’s immediate supervisor will be advised within 24 hours of all items checked out of Evidence Unit. The officer’s immediate supervisor will also receive notice when checked-out property is not returned or a signed Metro/Property Court Receipt is not returned to the Evidence Unit after three work days.  The following documentation is required for individuals other than sworn or criminalisitics personnel to view evidence.

1. A Court Order signed by a Judge.


2. With the authorization of the City Attorney, APD legal counsel or the 

    District Attorney’s Office.


3. Officer prosecution cases must be authorized by Metro Liaison Office.

A. Officers/employees checking out evidence for court appearance are responsible for the chain of custody of that evidence at all times. Evidence taken to court that is admitted into court evidence must be documented on a Metro/Property Evidence Court Transfer Receipt or similar form that form returned to the Evidence Unit at the Completion of the case.  At no time should to the evidence be out of the immediate control of the officer or authorized court personnel.  Evidence in cases covering extended periods of time will be checked back into Evidence or temporarily secured in Court Evidence pending the completion of the case.
[6]
B.
All information pertaining to viewing and releasing of evidence will be captured in the QTEL System in accordance with Department’s Procedural Orders SOP 3-04-11C.


C.
Personnel wanting to view or check out evidence of six (6) items or more, will make an appointment seventy two (72) hours (three working days) prior to the viewing and/or checking out of the items.  Criminalistics and sworn personnel needing items for court are required to notify the Evidence Unit within twenty four (24) hours (one working day) of the anticipated date.

D.
Officers are to direct all questions from the public about items in evidence to the Evidence Unit.  The public should be advised to telephone the Evidence Unit at 823-4600 prior to proceeding to the Metropolitan Forensic Science Center. 

2-08-10
LABORATORY ANALYSIS OF EVIDENCE

When laboratory analysis is required of any evidence, it is the submitting officer or the investigating detective’s responsibility to notify Criminalistics.

The officer will complete a Service Request form, available in the Evidence Unit, and deposit it in the Criminalistics box in the Evidence Unit or take it directly to Criminalistics personnel  (For analysis of a narcotic or controlled substance refer to section 2-14-15).

2-08-11
EXAMINATION OF EVIDENCE BY OUTSIDE AGENCIES

[7]

It is the responsibility of the officer who collects the evidence to tag, package, and send such items to other agencies for examination, if required.  The Criminalistics Section will assist in whatever way possible to ensure that the proper procedures are followed by the responsible officer.

2-08-12
DISPOSITION OF EVIDENCE 



The APD Evidence Unit will follow guidelines in NM State Statutes and require 

written disposition authority from either the District Attorney’s office, the City 

Attorney’s Office, the investigation officer, and/or an APD/BCSO supervisor 


(Sergeant, E-14, or above) as appropriate before the disposition of property or 

evidence held by this department. The investigation officer (or supervisor) must 

authorize disposition of felony cases, in which the District Attorney’s office has 

indicted that they will not pursue adjudication.  Additionally, when the original 

or tagging officer is no longer with the Albuquerque Police Department (APD) 

or the BCSO, it will be the responsibility of the appropriate area commander to 

complete the disposition review letter indicating the disposition of the evidence. 

Return signed and dated paperwork to the Evidence Unit as soon as possible.
2-08-12

Cont’d.
A. The investigating officer must sign the card for the release of evidence in felony cases which are acceptable to the District Attorney.

B.
Officers must report the disposition on all cases when returning evidence to the Evidence Room, and sign a release form and indicate if the evidence is no longer needed. 

1.
Requests for the status of cases will be sent to officers on cases that are more than one year old, through their respective commands.  Officers will advise evidence technicians if the items in question should be disposed of.  If an item is to be retained, the officer will advise evidence of the case status: e.g., pending trial, warrant issued, etc.

2.
If, after fifteen calendar days, the officer does not respond to the request, misdemeanor evidence will be disposed of.  If the request involves a felony case, the officer's commanding officer will be notified.

3.
Officers or employees departing from city employment are required to checkout with the Evidence Unit prior to their departure. Officers/employees must supply the Evidence Supervisor with case disposition on all cases involving items of evidence tagged throughout the officer/employee’s career. 
                                   4.
The Evidence Supervisor will not sign-off on the out-processing form until this process is complete. Failure to complete the process could result in the delay of the officer/employee’s checkout process.  When the responsible officer is not known or is not longer with the Department, the Area Commander will assume evidence disposition responsibility where the incident took place.  The dispositions will be sent to the last known Area Command to be researched by the designee appointed by the Commander.  The Disposition Form requires a supervisor’s authority to dispose of the evidence tagged by the ex-employee as per SOP Section 2-08-12A. The Supervisor authorizing the disposition will print and sign their name on the form, which will be forwarded to the Evidence Unit Supervisor.
                                   5.
When the officer is not known or is no longer with the department, the area commander will assume evidence disposition responsibility where the incident took place.  The dispositions will be sent to the last known Area Command to be researched by the designee appointed by the Commander.  The Disposition Form requires a supervisor’s authority to dispose of the evidence tagged by the ex-employee as per SOP section 2-08-12A.  The supervisor authorizing the disposition will print and sign their name on the form, which will be forwarded to the Evidence Unit supervisor.


C.
Disposition of Found Items

1. Officers shall obtain pertinent information from the finding party including name, address, and phone number.  Officers will then attempt to identify the owner and return the property.  If contact with the owner cannot be made during an officer's tour of duty, the item will be tagged into Evidence as a found item.  Information concerning the finding party should be reflected on the evidence tag or entered into OIM.  If contact is made at a later time (after the item has been tagged into Evidence) the owner will be provided the case number to assist in the return of the item.

2. Whenever any unclaimed personal property, which a finder has left in the possession of the city police, has remained unclaimed by the true owner for more than 90 days, Evidence Unit personnel shall notify, by mail, the person finding the property and advise that they may take possession of the property within 30 days.

3. If the property is not claimed by the finding party within 30 days, it will be disposed of as provided by law.


D.
Safekeeping Property:  Submission and Disposition

1.
Property may be tagged into the Evidence Unit for safekeeping when:

a. The officer has exhausted all other possibilities of disposing of the property.

b. The owner is known.

c. The owner has a permanent mailing address.

[7]


2.
The submitting officer will notify the owner that the Evidence Unit is holding the property and that he must have the property picked up within 30 days.

a. The date, time, and method of notification will be noted on the evidence tag and OIM.

b. The officer will also notify the owner of the operational hours of the Evidence Unit.
3.
Upon receipt of the property in the Evidence Unit, the Evidence technician will mail notification to the owner of the property, advising that the property must be picked up within 30 days or it will be disposed of. A claim receipt form issued to the owner by the submitting officer satisfies New Mexico State statue, section 29-1-13 through 291-15 owner notifications.
4. If the owner does not claim the property or the owner's authorized representative within 30 days, it will be disposed of as provided by law.
5. No contraband will be accepted for safekeeping.

6. Officers will not take any non-evidentiary personal property from subjects being booked to submit for safekeeping, other than weapons,(such as guns, ammunition, knives or chemical mace), that will not be accepted at booking.



7.
Objects or articles of a non-evidentiary nature may be left with the next of kin or secured at the scene at the time of the preliminary investigation.  Property items that are taken into police custody shall be tagged into Evidence for safekeeping.  They shall not be released to anyone other than the court or a person authorized to receive them by either a court order or the Evidence Unit supervisor.  Prescription drugs belonging to the deceased and seized as part of the preliminary investigation will not be released to a next of kin.  Upon completion of the investigation, the drugs will be destroyed in accordance with Evidence Unit procedures.

E.
Authority to Release/Dispose of Case Evidence

1
After a case has been assigned to a specialized unit or to a detective, 
the original officer relinquishes authority for that case. The detective 
who assumes investigative responsibility for the case shall have the 
authority to release or dispose of case evidence.  Often times, several 
officers/detectives will have disposal authority; then subsections 2 
and 3 will apply.

2.
If an officer's/detective's name does not appear on the front of the evidence card, but the officer/detective is in charge of the investigation of the case or has a significant investigative role in the case, the officer/detective will provide the evidence technician with documentation, such as a report supplement or the case assignment log, to show his/her authority to release or dispose of the evidence.

3.
Officers/detectives will print their name in the "authority" box on the back of the evidence card and sign it. 




The officer/detective will present his/her driver's license or APD ID 



card to verify his/her identity.  The evidence technician will note on
the bottom portion of the card which ID was presented.

4.
Officers/detectives will not mislead evidence technicians into believing they have the authority to dispose of evidence when in fact they do not.

5.
Officers/detectives will not sign off on evidence cards to release or dispose of evidence as a favor to friends or citizens unless the officer/detective has the authority to do so, and the case is over with.  If a request is made by citizens or as favors to friends to release evidence, the officer will instruct the person(s) to contact the officer/detective in charge of the case.

6.
Officers/employees checking out evidence for court appearance are responsible for the chain of custody of that evidence at all times.  Evidence taken to court that is admitted into court evidence must be documented on a Metro/Property Evidence Court Transfer Receipt or similar form and that form returned to the Evidence Unit at the completion of the case.  At no time should the evidence be out of the immediate control of the officer or authorized court personnel. Evidence in cases covering extended periods of time will be checked back into Evidence or temporarily secured in Court Evidence pending the completion of the case.

F.
Prior to disposing of evidence by detonation, the Inspections Unit will be requested to conduct an audit of all items being destroyed.


G.
This purging policy developed by the SED, Legal Counsel, and the District Attorney’s Office outline evidence disposition guidelines for the Albuquerque Metropolitan Forensic Science Center effective January 1, 2008.  It is a proactive program designed to routinely review and purge items that no longer have evidentiary value because of case resolution or statutory limits.


1.
Felony Evidence involving Homicides, Vehicular Homicides, 



Capital Crimes, all Sex Crimes, Child Abuse with Great 



Bodily Harm (including a DNA sample from questionable 



suicides if available) will be retained in the custody of the 



Evidence Unit indefinitely, unless clear disposition 



authorization is obtained from the District Attorney’s Office, 



Investigating Agency and/or Judicial Authority.

2.
Felony 2nd Degree Evidence as listed in the DA’s Charge Code listing that has been in the custody of the Evidence Unit for (10) years and has no outstanding arrest warrants for defendant/co-defendant shall be reviewed and approved for 
disposition by the assigned detective or investigation division personnel. (DA authorization is not required)

3
Felony 3rd and 4th Degree Evidence as listed in the DA’s 
Charge Code listing that has been in the custody of the 
Evidence Unit for (6) years and have no outstanding arrest 
warrants for defendant/co-defendant shall be reviewed and 
approved for disposition by the assigned detective or 
investigation division personnel. (DA authorization is not 
required)
4.
Field Investigator Photographs will coincide with the cases 
they represent. However, at no time will any photographs or 
images be destroyed before (3) years. 
5.
Misdemeanor Evidence, involving Domestic Violence, DUI 
or Sex Crimes, that has been custody of the Evidence Unit for 
(5) years and has no outstanding arrest warrants for 
defendant/co-defendant shall be reviewed and approved for 
disposition by the assigned detective or investigation division 
personnel. (DA authorization is not required)
6.
Misdemeanor Evidence that has been in the custody of the 
Evidence Unit for (3) years and has no outstanding arrest 
warrants for defendant/co-defendant shall be reviewed and 
approved for disposition by the assigned detective or 
investigation division personnel. (DA authorization is not 
required)

7.
Suicide Evidence that has been in the custody of the Evidence 
Unit for (3) years shall be reviewed and approved for 
disposition by the assigned detective or investigation division 
personnel. (DA authorization is not required). If available, a 
DNA sample will be kept as outlined above for Felony 
Evidence.
8.
Safekeeping/Found Property; will be processed for 
disposition per New Mexico State Statutes.
9.
Belt Tapes will coincide with the case they represent.  
However, no tape will be destroyed before (3) years as to 
comply with civil litigation.

2-08-13
AMENDING EVIDENCE TAGS FOR SAFEKEEPING AND FOUND ITEMS

If an item was tagged into evidence for safekeeping or as a found item and it is now determined to be stolen, the tagging officer must amend the Evidence tag to show the name, address, and other identifiers of the owner.  When feasible, the officer should have the item photographed and returned to the owner.

2-08-14
HANDLING OF REJECTED EVIDENCE

[7]

A.
Evidence or property collected off-site that are improperly tagged or otherwise requires rejection will be taken to the MFSC where the item(s) will be stored. 

B.
The three categories of rejected evidence is outlined below along with the remediation process:  

1.
Improperly packaged evidence:  (no outer container, unsealed container, no initials on container) refer to “C” below. 




2.
Improper evidence tag:  (essential fields not completed or improperly 



completed) refer to “D” below.


3.
Incorrect packaging:  (wet biological materials, mixed narcotics, unsheathed sharp objects, etc.) These are items that would require the tagging officer to re-open and repackage the evidence. Refer to “E” below.
C.
In the case of improperly packaged evidence, the Evidence Technician will collect correct the evidence by placing the item in a larger bag and resealing it with the Technician’s initials across the second seal.  The original tag will be affixed to the new outer bag. The officer will receive a written notification of the correction.
D.
In the case of an improper evidence tag, the evidence technician will collect the rejected evidence and will leave a copy of the improper tag, indicating the corrections needed.  The officer will contact the Evidence Unit with the correct information by facsimile or telephone.  The evidence technician will document the contact, and correct the evidence tag.

E.
In the case of incorrect packaging, the Evidence Unit will collect the rejected evidence and will leave a rejected evidence notice with the officer and their immediate supervisor. The officer will be required to correct the evidence at the MFSC Monday through Friday, 0630-1700 hours, and within 10 working days.  

F.
Failure to resubmit within 10 calendar days will result in a notice to the Area Commander on the first offense. Failure to comply with this notice will result in a notice being sent to Internal Affairs for an entry in the officers Early Warning System (EWS) file.
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G.
Should an officer receive three (3) rejected evidence notices on three different cases within a six (6) month period, corrective measures shall be taken by their chain of command.  The Evidence Unit will notify the officer’s chain of command if this should occur.  
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