CITY OF ALBUQUERQUE
NOTICE OF REQUEST FOR PROPOSALS FROM

ENGINEERING CONSULTANTS FOR
EMERGENCY ACTION PLAN (EAP) - MARIPOSA DAM
PROJECT NO. 6831.92

PROPOSALS DUE: WEDNESDAY, JUNE 25, 2014

Proposals from professional ENGINEERING firms or persons to provide professional services for the above project
will be received until 3:00 p.m. on the date shown above, at the Selection Advisory Committee Office, Capital
Implementation Program (CIP) Division Office, One Civic Plaza, 7th Floor, Room 7057, Albuquerque/Bernalillo County
Government Center, Albuquerque, NM 87102. No proposals will be accepted after the time specified.

Request for proposal packets may be picked up at the CIP Division Office or online at
http://www.cabg.gov/municipaldevelopment/architects-engineers-and-developers/cip-selection-advisory-
committee/request for proposals

Project Description:

Preparation of technical analysis to support the creation of an Emergency Action Plan (EAP) for the Mariposa Damin
accordance with requirements as specified by the New Mexico Office of the State Engineer — Dam Safety Bureau.
These requirements are specified in the New Mexico Administrative Code 19.25.12. In addition the selected candidate
will prepare documentation for completion of the EAP in coordination with the City of Albuquerque Office of Emergency
Management.

Respondents to this Notice of Request for Proposals must attend a MANDATORY pre-submittal meeting on
MONDAY, JUNE 9, 2014 @ 8:30am in Room 7096, 7t floor, City/County Building, One Civic Plaza N.W.,
Albuquerque, New Mexico 87102, at which time and place additional information will be presented and project
related questions will be addressed. .

Estimated Compensation: $80,000.00
City Project Manager: Jame Eisenberg, P.E., Telephone 505.768.2654
Department: Department of Municipal Development

Proposal Format:

Respondents shall provide six (6) copies of their proposal. interviews may be held from a “short list” of respondents
determined by the Selection Advisory Committee. Short listed respondents will be required to make a presentation to
the Selection Advisory Committee addressing project related items selected by the Committee. If interviews are not
held, the proposal will be the basis for recommending firms or persons to the Mayor to provide professional services
for the project. The format for the proposal plus the point value of each category that will be evaluated by the Selection
Advisory Committee shall be as follows:

Points

I. General Information 5
Il. Project Team Members 30
Ili. Respondent Experience 30
IV. Technical Approach 25
V. Cost Control 5

VI. Quality and Content of Proposal 5
(Reserved for Committee Use Only)



A copy of the Rules & Regulations and information concerning what is required in each category may be obtained from
the Capital Implementation Program (CIP) Office.

Proposals shall be bound and limited to a maximum of fifteen (15) pages (single sided) excluding the introductory
letter, any applicable agreement and insurance certificates, the title page, the table of contents, dividers between
categories, and the front and back cover/binder pages. All other 8 %" x 11" pages shall be numbered. Any 17" x 11"
pages shall be numbered as two pages. Drawings on 24" x 36" sheets shall be numbered as four pages. Your
proposal should be as clear and concise as you can make it and still provide the Selection Advisory Committee with
information addressing the requirements in each of the first five categories stipulated above (you do not respond to
Category VI). Proposals longer than the specified page limitation will be rejected and will not be evaluated. The
individual signing the proposal and any other submitted document on behalf of a legal entity

shall be a New Mexico registered Professional Engineer.

If any significant text detailing any aspect of the current project, prior consultant projects or the consulting firm is found
on any page not normally counted as part of the maximum page limitation, that page may be considered to be part of
the respondent's proposal and may be counted as part of the maximum page limitation, as determined by the
Administrator.

Selection of qualified professional firms and/or persons will be pursuant to the provisions of Section 14-7-2-1 et seq, of
the Revised Ordinances of Albuquerque, New Mexico, 1994. The Selection Advisory Committee meeting to determine
recommended selections will be held at least two weeks after receipt of the proposals. For exact time and place call
the Capital Implementation Program Office at 768-2555 after June 25, 2014.

Anyone submitting a proposal in response to this notice must agree to enter into the Standard Agreement that applies
to the project and to meet the insurance requirements described in that Agreement. All proposals submitted shall
contain a fully completed and executed "Agreement and Insurance Certification” form. At least one copy of the
respondent’s proposal must contain the required Agreement and Insurance Certification form containing an original
notary seal. Proposals not containing this form shall be non-responsive and shall not be considered for evaluation. A
copy of the Standard Agreement that shall be used for the project and the “Agreement and Insurance Certification”
form may be obtained from the Capital Implementation Program Office at the address given above.

For those projects which are federally funded, the selected firm and/or persons will be required to comply with the
applicable federal requirements including those relating to Equal Opportunity in Employment.

Basic Services compensation for those firms and persons who are selected to provide services for the listed project
will be negotiated in accordance with Section 14-7-1 et seq, of the Revised Ordinances of Albuquerque, New Mexico,
1994, entitled "Compensation for Services of Consulting Engineers, Architects and Landscape Architects.”

Responses received pursuant to this advertisement may constitute public records of the City of Albuquerque subject to
disclosure to any interested party under the Inspection of Public Records Act (Section 14-2-1 through 14-2-3 N.M.S.A.
(1978)). A responding firm and/or person submitting a response believed to contain “trade secrets” within the meaning
of Section 30-16-24 N.M.S.A. (1978) should clearly designate the response as such by printing the words “TRADE
SECRET" on the top portion of the front cover of their response. The responding firm and/or person may restrict
distribution of their response to only those individuals involved in review and analysis of responses. The City of
Albuquerque will attempy restrict dist%ibjon of a designated response as directed by the submitting party.

Signed: %

Michgel McCan, Administkator and Chairman
Selection Advisory Commiltee
Department of Municipal Development

To be published in the Albuquerque Journal on May 28, and June 4, 2014..
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Proposal Outline
Proposal Outline for Selection Advisory Committee requests for proposals.

Respondents to REPs must adhere to the following
|

roposal outline, Failure to adhere 10 this outline ! . NS

hroy o . , . | Proposal Outline Inguiries

formal or failure 1o provide to all items lisied '

inder cach topic may resull in low cvaluation FFor more information, contae ns.

]

seores by Selection Advisory Committee members. !

Oultline

[ General Information
t. Provide name, address of respondent, and telephone number of respondent, and,
if fivm, when firm was established.

2. Provide number of employees, technical discipline, registration, and registration
number.

3. Indicate where the services are to be performed, (clarification)

Il Project Team Members
1. Provide an organization plan for management of the project. (clarification)
2. Identify all consultants to be used on the project. (clarification)
3. Provide qualifications of broject team members shown in organization plan,
including registration and membership in professional organizations.
(clarification)
4. Provide any unique knowledge of key team members relevant to the project.
III. Respondent Experience

1. Describe previous projects of a similar nature, including client contact (with
phone numbers), year services provided, construction cost (if applicable), and
narrative description of how they relate to this project. (clarification)
Provide examples of project manager's city experience within the past five (5)

years that serve to demonstrate the Project Manager's knowledge of City's
procedure.

IV. Technical Approach
1. Describe respondent's understanding of the Project scope.
2. Describe how respondent Plans to perform the services required by the project
scope. (clarification)

3. Describe specialized problem solving required in any phase of the project.
V. Cost Control

[

http://www.cabq.gov/selection-advi SOTV-rAmMmitan mameen s £
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L. Deseribe cost control and cos estimaling, techmgnes 1o be used for the project.
(clarification)

2o Provide comparisons of hid award amount (o final cost estimate for projects
designed hy (he respondent during the past two (2) years. The consultan may
provide justification for any diserepancies thal niay exist with tiis information,
(clarification)

VI Certifications

This seetion shonld contain all signed an notarized eertification formes,

Clartfication and Notes

The following guidelines have been prepared 1o assist respondents in the preparation of their
REPs by clavifying certain components of the evaluation criteria categories,

Category I, Ttem 3. "Indicate where the services are (o be performed.”

I the work is to he shared among firms and offices at different locations, indicate where each
office is located and what work is 1o be performed at cach location.

Category 1, Ttem 1. "Provide an orgamization plan for management of the project.”

Use an organizational chart that shows the proposcd relationships between Lhe key team
members and support staff who are expeeted to participate on the project Also indicate which
aspects of the work each person will be responsible for performing,

Category I, Item 2. "Identify all consultants to be used on the project.”

You should also provide a summary description of the work to be performed by each consultant
proposed for the project.

Category 11, ¥tem 3. "Provide qualifications of project team members shown in the
organizational plan, including registration and membership in professional organizations."

Describe each person's work experience, field or fields of specialization, and education,

Category III, Ttem 1. "Describe previous projects of a similar nature, including client contacts
(with phone numbers), the year(s) services were provided, construction costs (if applicable) and
a narrative description of how those projects relate to this project."

httD.'//WWW.CabC].EOV/SCIeCﬁOn-adViSOI'V-COmmittee/ren1leqf-‘Fnr_nrnnnnnln/--—-- e
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Category IV, ltem =, Deseribe how respondent plans to perform the SCIvices required by the

project seope

To demonstrate youy understanding of (e project scope, yon must deseribe what you imtend 1o

do. You must also deserile the quality control procedires you will use (o assure the aceuracy ang
adequaey of the work tha you and your consultants propose to perforn.

Category V, Hem g, Deseribe cost control and cost ¢

projecl.,

stimaling techniques 1o be nsed for this

Hem one shonld he sub-divided ag follows:

A Cost Control of the Design Process
How will you control expenditures for thig project within your organization for work
loree, other divect costs, and all other costs associated with the basic services [ec thal you
will negotiate with the Cily? I'or cxample, some firms use o project management
application soltware program to monitor work hour usage and costs as a means of
controlling total expenditures for accomiplishing design tasks.
B. Cost Control of the Construction Cost
How often do you make estimates of probable costs Lo construct the project ag design
progresses and eompare these to the City's budget for the project? For example, some
firms review Project costs on a bi-weckly basis using a spreadsheet application software
program and a job costing database.
Whal corrective actions do you take if it appears that the budget will be exceeded of that
the project scope can he achieved at a much lower cost than what was discussed during
negotialions?
C. Cost Estimating Techniques
Design prolessionals use a variety of cost estimating techniques such as:
** In-house databascs from bid prices on projects designed by the firm,
” Bstimaling data published by specialists in construction estimating such as
Means, Building News, etc,
" City of Albuquerque City Engineer's estimated unit prices for contract items,
*» Current six-month compilation of New Mexico State Highway & Transportation
Departient (NMSHTD) unit prices.
* Businesses specializing in construction cost estimating,

What techniques will you use for this project and why?
Category V, Item 2. "Provide comparisons of bid award amount to fina] cost estimate for

projects designed by the respondent during the bast two (2) years. The consultant may provide
justification for any discrepancies that may exist with this information_"

htto:/fwww.caha onv/eelertinn adsicnm_rammisinn oo . .~
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formation should he supplied in the following format

Namie of Project
™ Momth and Year Bid
™ No. of Bids

» Final Cost Estimate

™ Bid Award Amount

The final cost estimate is the dollar amount you provided 1o your client at bid opening,. For a City

project, it would be the estimated constinetion cost you provided to the City for use at the hid

openmg and wonld contain all adjustments to earlier estimal es

aused by addenda issued during
the bidding time for the project

hﬁDZ//WWW.CabCl-QOV/SC].CCﬁOIl-adViSorv-cnmmiﬁpplnammof. Frv vsmeamnnlale s v
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How to Respond to a Request for Proposal

Information about responding to the Selection Advisory Committee's
request for proposal process.

This general information supplement has been provided in an efforl to elarify 1the City's
expectations when responding to cerlain seetions and topies of the proposal outline. The lopics
addressed in this supplement are NOT all- inclusive of the mformation you need to provide for
this project. Please refer to Proposal OQutline for a complete list of sections and related guestions
you are expeeted Lo respond Lo.

Mandatory item to be included in proposals: Agrcement and insurance certification. One
form must have original notary seal. All others may bhe copies. Be sure that you read and

anderstand the standard agreement 10 be used for this project before you execute the agreement
and insurance certification.

Maximum Page Limitation: 15 (single-sided) unless otherwise specified in title legal ad. If
double-sided pages are used, cach side shall be numbered and counted as scparate pages.
Remember to read the advertised RFP carefully. The page limitation is occasionally increased.

A 1supplied, the following pages will be excluded from being counted as part of the
maximum page limitation:

” Iront and back cover and binding pages
? The Letter of Introduction
*» The Title Page
» The Table of Contents
** Dividers between proposal information categories
> The Agreement and Insurance Certification form and other certifications
B. Any 17"x11" pages shall be numbered as two pages.
Drawings on 24"x36" sheets shall be numbered as four pages.
D. Your proposal should be as clear and concise as you can make it while still providing the
Selection Advisory Committee with information addressing the requirements in each of
the five categories stipulated in the RFP.

P

Proposals exceeding the maximum page limitation will be rejected and will not be evaluated.
Take six (6) copies of your bound proposals to:

Capital Implementation Program (CIP)

hﬁD://WWW.CabC].QOV/SB]eﬂﬁnn-ﬂdviQnﬂl-r‘nmm;ﬁ'nn/rnnin:nf- Fre smemsmnnalallocee, 4 ecml 2 a2 Al Ima .
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th ¥loor, Room o017

Albuquerque/Bernalillo County Govermment Center
One Civie IMaza

Albuquergue, NM, 87102 - Map

Additional Copies

Please note that additional copies may oceasionally be required. Hso, the number of copies you
must provide will be staled in the advertised REP {or this project

httn://www.caba.gov/selection-advisorv-committee/reanest-for-nranneale/haurtnrsanand_+  £/0/A011



Caly of Mbuguergue Capilal Implementishon Program

Agreement and Insurance Certification

We have veviewaed the standard agreement for Enpancering, orArchitectural or Landscape Arehitectinal Services
that e required for the projeet Tisted below, and hereby certily that we wall, if selected for the projeet, enter inlo
this stindind apreement Tor this project and meet all msurance requirements listed therem

Phis Certilication s mtended Tor the nse ol the City of Albuguerque only, i conjunction with the awird of the
Fnpanecnmge or Arcltectimal or Landseape Arclnfechnal Services Apreement for Moject

ojeet Name

Mojeet Numbe

Pate Fim Name
Sipnatwe

Tile

STATE O NEW MEXICQ) )
) ss

COUNTY OF BERNALILLO)

The above Certification was subscribed before me, the undersigned authority, by:

who sworc upon oath that this Certification was signed of free act and deed, on this

o dayof , 20

{Notary Public)

My commision expires:




Q\)e City Clerk Contract No.
@ Projeet Numbe
S CITY OF ALBUQUERQUE
ENGINEERING SERVICES AGREEMENT

(Name ol Projeet):

THIS AGREEMENT, miade and entered into on the date last entered below by the sipnatorics hereto, is by and
between the City of Alhuquerque, New Mexico, o New Mexico mucipal corporation, hercinalier referred 1o
as the "City”, and the (ollowing business entity, hereinafter referved to as the "Hopineer™:

Name of Firm
Type of Legal Entity
Address

State of Incorporation
WITNESSETTH;
WIIEREAS, on » 20 _ the City Council approved the Mayor's
recommendation that the Engincer provide the Cily with professional services rclating to the Project described

t Article It of this Agreement; and

WHEREAS, funding lor the work and services in this Agreement has been appropriated (o the City’s
Capilal Implementation Program, for the above-relerenced Project; and

WHEREAS, the City desires to engage the Engineer to render professional Engineering services in
connection therewith and the Engineer is willing to provide such services: and

WIIEREAS, the Engineer represents that the person who has exccuted this Agrecement on behalf of the

Engincer has the authorily to bind the Engineer to this Agreement pursuant to Section 61-23-21B, NMSA
1978; and

WHEREAS, the Engineer represents that, in accordance with the Engineering and Surveying Practice
Act, Sections 61-23-1, et. seq., NMSA 1978, the following named person or persons are registered professional
Engineer(s) who will be in responsible charge of and directly responsible for the services required of the
Engineer under this Agreement and shall be hereinafter the "Project Engineer(s)":

Name NM Professional Engineer Number

NOW, THEREFORE, in consideration of the premises and covenants hereinafter contained, the parties
hereto hereby agree as follows:

Engineering Services Page 1 Rev. 04-4-08



B

b.

\
k.

ARTICLE]
DEFINITIONS

City Project Mannger means the Cily cmployee desipnated as the City's representative o the
Lngineer,

Contractor meins the constinetion contractor or contractors awarded the contract by the City for the
construetion of the Projeel

Deputy Director means the Depaty Divcetor of the ¢ ity of Albuquerque’s Departnient of Municipal
Development, on its suceessar,

Engincer means the finm named i this Agreement, which cmploys a person currently registered as an
Engincer of New Mexico or the individual named in this Agreement who is a currently registered
resident Engtincer of New Mexico. 1o the instance of a lirn, the term "Engincer” shall include the
Project Engincers listed in this Apreement.

Estimated Construction Cost means the total estimated cost for the construction of the project
described in this Apreement, excluding, fees, taxes and costs for legal and engineering or other design
professional services, right-of-way and land acquisition, administrative services, City project
contingency funds, and all costs which arc the responsibility of the City, or any costs for which design
clort or aclivity by the Engincer is incidental.

ARTICLE 11
DESCRIPTION OF PROJECT

(Insert project info here)

ARTICLE III
SCOPE OF SERVICES

The Engineer shall perform professional services relevant to the Project in accordance with the terms

and conditions set forth herein, and as provided in Exhibit I, Engineer’s Scope of Services, which is attached
hereto and by this reference is incorporated hercin and made a part of this Agreement as though set forth in
full. If changes occur in the terms and conditions of this Agreement, scope of services, or the description of
the Project, a supplemental agreement may be negotiated at the request of either party.

ARTICLE IV
COMPENSATION

BASIC FEE: The Engineer shall be compensated on an hourly basis commensurate to the Schedule
of Wage Rates listed below and pursuant to the services performed, provided the maximum
compensation does not exceed the lump sum of Dollars ($ ), exclusive of

Engineering Services Page 2 Rev. 04-4-08



prossrecepts tax. Individual work authorization shall be approved by the City™s Projeet Manager ax
desenbed i Eixhibit 1

B. SCHEDULE OF WAGE RATES:

I For the services rendered, the City shall pay the Engincer at a rate of 2,97 times direed payroll
cost which shall be defined as the product of the cmployee’s bagic hourly 1ate multiplicd by
the number of hours that employee expended on the projeet. The basic hourly iate shall be
determined by dividing, 40 hours info that cmployee’s regular salary for a 40-hour week.
Dircet payrol) costs shall not inchide any frimge benefits,

For the services of professional consultants engaged [or engineering, services: civil, structural,
mechanical and cleetrical engineering, services, and other professional specialty services the
City shall pay at.a ratc of 1.1 times the amount billed 1o the Engineer for such services.

A Reimbursable services shall be paid at actual cost.
{4 PAYMENT SCHEDULE:

I Payments on account of the Engincer's services ma be made in monthly installments upon
A -4 P
presentation of a detailed statement of the services rendered. Payment shall be subjeet to
approval of the statement by the City’s Project Manager.

Payments for reimbursable expenscs, as defined in Paragraph B of Exhibit 1 may be madc
monthly upon presentation of the Engincer’s statement of services rendered.

. GROSS RECEIPTS TAX/NON-TAXABLE T RANSACTIONS: The Engincer may add any
applicable gross receipls tax to the (ces and other payments payable hereunder. The Engineer shall
use and require the use of non-taxable transaction certificates by consultants and suppliers whenever
allowed by law. In all events, the Engineer shall not include gross receipts taxes paid to others as a
part of the base dollar amount upon which Engineer calculates its gross receipts taxes when billing the
Engineer’s fees and expenses to the City.

ARTICLE V
OWNERSHIP AND USE OF DOCUMENTS

A. Original construction document drawings, calculations, technical data, and data related specifically to
the Projcct, designs, specifications, notes (including field notes), project manuals, and related
documents and other work developed in the performance of this Agreement by the Engineer shall vest
in and shall become the sole property of the City whether the Project for which they are made is
constructed or not. Production costs of such materials shall be included within the Engineer’s basic
fee. With respect to computer programs and computer data, the City, at its option and at its cost, may
require that the Engineer provide any and all computer licensing agreements necessary to permit the
City to use computer programs and data related to the Project. As part of the Basic Fee, the Engineer
may maintain and retain a complete reproducible set of any and all record documents developed under
this Agreement. Delivery of original documents shall not be required by the City prior to completion
of the performance or termination of this Agreement. Electronic data delivered to and accepted by the
City shall not include the professional stamp or signature of an engineer. City agrees that Engineer

Engineering Services Page 3 Rev. 04-4-08
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bD.

k.

shall not be hable tor clivims, liabilitics or losses ansimpe out of, or connected with, the decline of
acenracy o readability of clectronie data due o mappropiate storage conditions or dration

Al documents, including, drawings and specifications prepaned by the Engineer pursuant to this
Apreement, are instraments of service inrespeet {o the Projeet. “They are not intended o represented
by the Enpineer fo be suitable for reuse by the City on iy other project exeept as provided in
Avhicle V Paragraph 15 below.

The onpinal drawings may be marked by (he City or the Engineer to desipnate the restrictions ol use
ol these documents as set Torth in this Anticle,

Copyripht: no reports, maps, or other documents produced in whole or in part under this Apreement
shall be the subjeet of an application for copyright by or on behalf of the Enpincer. However, the
Engincer may use these documents as relerence and rescarch materials and as representations of the
design of the Project, meluding photopraphs of the work among, the Enpincer’s promotional and
professional materials, provided however that such documents and materials shall not include the
City’s confidential or proprictary information in the event the City has previously advised Engincer in
writing, of matters that the City considers confidential or proprictary.  ‘The City shall provide
professional credit for the Engineer in promotional materials for the Project if so requested, in writing,
by the Engincer.

The City acknowledges the Engineer’s construction documents, including the accepted electronic
versions of such documents, as instruments of professional service. Nevertheless, the plans and
specitications prepared under this Agreement shall become the property of the Cily upon completion
ol the work and payment in full of all fees due the Engincer. The City agrees, Lo the fullest cxtent
permitted by law, to indemnify and hold the Engincer harmless from claim, liability or cost arising or
allegedly arising out ol any unauthorized modification or misuse of the construction documents by the
City or any person or enlily that acquires or obtains the plans and specifications from or through the
City. This indemnity provision is subject to Section 56-7-1, NMSA 1978, as amended.

The City shall make accessiblc (o the Enginecr, but not copy, all of its maps, records, repotts or other
data pertinent to the services to be performed by the ingineer pursuant to this Agreement, and also
make accessible any other maps, records, or other materials available to the City from any other public
agencey or body.

In the event the City requires additional copics of the documents prepared under this Agreement prior
to the Engineer’s delivery of the original documents lo the Cily, the Engineer agrees to promptly
provide copies upon request, and the City agrees to reimburse the Engineer for reasonable costs of

reproduction, not to exceed actual costs of reproduction, including labor costs expended in providing
the requested copies.

ARTICLE VI
ACCOUNTING PROCEDURES AND RECORDS REQUIRED

Records of expenses by the Engineer and its consultants pertaining to all services provided under this
Agreement (other than lump sum fees) shall be kept on the basis of generally accepted accounting
principles and shall be available at mutually convenient times to the City or the City’s authorized
representative, but only if requested by the Chief Administrative Officer or the Office of Internal
Audit. The City shall have the right to audit all such records and billings both before and after
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payment Payment auder this Apreement shall not loreclose the right of the City 1o recover excessive
arllepal paymients

Required records of expenses shall be kept by the Engincer and its consultants and shall be available
tothe City until all applicable Statutes of Limifations have ran, and this Article VI shall survive andd
continue beyond the termination ol any other terms of this Apreement.

I the event the City audits (he Engineer’s records, pursuant 1o (his Article, Engincer shall make
available o the City for examination all of the Fnpincer’s records with respeet to all maiters covered
by this Apreement and shall permil the City to audit, examine, and make copics al ils own expense,
excaerpls on anseripts from all such records, and to make audits meluding, but not lhimited to- all
contracts, invoices, materials, payrolls and records of personncel, 1o the extent allowed by law,
conditions of ecmployment and other data relating to all matters covered by this Agreement. The
Engieer and its subconsultants shall nof be compensated under this Agreement for its fime or any
costs incurred in complying with this paragraph,

ARTICLE VII
SUSPENSION AND TERMINATION OF AGREEMENT

PROJECT SUSPENSION: Ifthe Project is suspended for more than three (3) months or abandoned
in wholc or in part, the Engincer shall be compensated for its services performed prior {o receipt of
written notice from the City ol such suspension or abandonment, together with expenscs then due. 1f
the Project is resumed after being suspended for more than three (3) months, the Engineer’s
compensation shall be subject to rencgotiation. In the event fees cannot be agreed upon, the City may
scleet another ingineer, and the Engineer shall be entitled to no further fees.

TERMINATION: If cither parly should fail to fulfil] in timely and proper manner its obligations
under this Agreement, or if cither party should violate any of the covenanls, agreements, or
stipulations of this Agreement, such party, in addition to remedies available under the terms of this
Agreement thereupon shall have the ri ght to lerminate this Agreement by giving written notice to the
other party of such termination and specitying the effective date thereof at least fifteen (15) days
before the effcctive date of such termination. The Engineer shall be responsible for all direct and
conscquential costs and damages which may arise out of the Engineer’s failure to complete the
services in accordance with the schedule of Engineer’s services defined in or pursuant to this
Agreement, provided however, that the Engineer shall not be responsible for damages caused by the
City’s dclay. The Engineer shall not be entitled to delay damages against the City for delay of the
performance of this Agreement caused by the City or any third parties.

1. Termination Due to Abandonment: In the event that the Project is abandoned by the City,
the City may terminate this Agreement at any time by giving at least fifteen (1 5) days written
notice to the Engineer.

2. Termination for Convenience of the City: The City may terminate this Agreement, in
whole or in part, for the City’s convenience at any time by giving at least fifteen (15) days
written notice to the Engineer.

3. Termination Due To Non-Funding: In the event the construction project funds out of
which this Agreement is funded are depleted to the extent the funds are inadequate for the

Engineering Services Page 5 Rev. 04-4-08



Cily to make the payments required pursuant to ths Apreement, the City may terminate thas
Apacement by prving at least fen (10) days wilten notice (o the Fnganeer,

1. Effect of Termination: Upon Engincer’s receipt ol a notice of fermination, the Enpinee
shall promptly discontinue all services affected, unless otherwise dirceted in wi iting, by the
City.  All fmished or unfinished documents, data, sketehes, caleulations, sunnarics,
estimates, records, schedules, studies, surveys, drawingps, mips, models, photopraphs, reports,
and such other nformation and data accumulated in the performance of services under this
Apreement, whether complete or in propress, prepared by the Enpineer under this Apreement
shall become the City’s property, repardless of the cause for termination. The Engincer shall
be entitled 1o receive compensalion for actual work satisfactonly completed hereunder,
including, rembusable expenses authorized by City which are then duce, but shall not be
enlitled to recover any consequential damagpes, including, but not fimited to loss ol anticipated
profits, for any termination allowed pursuant fo this Article. In the event of fernination for
convenience, the City may fake over the work of the Project and continne the Project by
contract with another party or with its own stafl.

C. GIVING NOTICE: "The time required to give notice in this Article VI shall begin o run from and
meluding the date of the postmark of the letier of termination or date of personal dchvery.

ARTICLE VI
STANDARD OF CARE

‘The Engincer agrees that it and its employees shall posscss the experience, knowledge, and character
necessary o qualily them individually for the particular dutics they perforny in connection with the services to
be performed under this Agreement. These services shall be performed in accordance with the standards of the
profession. Lingincer further agrees that it will require its consultants, subconsultants, Jjoint venturers, and
agents to agree with Engincer that they possess the experience, knowledge, and character nceessary to qualify
them individually for the particular duties that arc performed in connection with the services to be performed
for the Engincer on the projects. Such agreement by consultants, subconsultants, joint venturers, and agents
shall further provide that the services required of them shall be performed in accordance with the standards of
their profession and shall not be construed as a diminution of Engineer’s liability and responsibilities to the
City.

ARTICLE IX
INDEMNIFICATION

A. The Engineer agrees to defend, indemnify, and hold harmless the City and its officers and employees
from and against all suits, actions or claims of any character brought against the City because of any
injury or damage received or sustained by any person, persons, or property arising out of or resulting
from any negligent act, error, or omission of the Engineer, its agents or its employees arising out of the
performance of this Agreement. Nothing in the Agreement shall be construed to require the Engineer
to defend, indemnify, and hold harmless the City, its officers, and employees from and against
liability, claims, damages, losses or expenses, including attorneys fees, arising out of bodily injury to
persons or damage to property caused by or resulting from in whole or in part the negligence, act or
omission of the City, its officers and employees or any legal entity for whose negligence, acts, or
omissions any of them may be liable, as to liability, claims, damages, losses or expenses, including
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reasonable attorneys fees, arisimg, oot of the preparation or approval of maps, drawings, opinions,
reports, surveys, change ordes, desipns or specifications by the City, on the apents or employees o
oflicers of the City or the giving, or fatlure (o pive divections or instructions by the City or agents o1
cmployees or officers of the City where such paving, or fatlure to pive directions or instructions is the
primary cause of bodily mjury to persons or damage to property. Reeeipt by the City of the Enpineer’s
services under this Apreement and City authorization for the Lingincer to proceed with the various
phasc ol services shall not be construed as approval of the ngincer’s work product by the City or as
the prving of instruchions or directions by the City. This indenmification provision is subjeet fo the
itations and provisions ol Scetion 56 7 1 NMSA 1978,

The Enpincer™s time and eapenses spenl defendmp allepations i claims or lnwsuits that the Lingineer
was neghpent shall be at the Engineer’s own expense, and the Engineer shall cooperate with the Clity
w delendmg, claims and lawsuits avising, out of the neglipence of the Engincer. This will not require
from the Enginmeer analyses, computations, and other Engincering, work, which is not in the scope of
this Apreement.

ARTICLE X
FINAL PAYMENT

‘The Enginceer, by its acceptance of final payment of the amounts duc under this Agreement, relcases

the City, its officers and employees, from all liabilitics and obligations for fecs and costs due under this
Agreement including, but not limited to, all damages, losscs, costs, liability, and expenses (including, but not
limiled to, attorneys” fees and costs of litigation) that the Lingincer may have. All representations, including

standard of care 1ssucs made in this Agreement will survive (inal payment and termination or completion of
this Agreement.

ARTICLE XI
GENERAL AND SPECIAL PROVISIONS

COMPLIANCE WITH LAWS: The Engincer agrees to perform this Agreement in compliance with
all Federal, State, and local codes, regulations, ordinances and laws in effect at the time of contracting,

GOVERNING LAW: This Agrcement shall be governed exclusively by the provisions hereof and by
the laws of the State of New Mexico.

CONTRACT FOR CONSTRUCTION: ENGINEER’S STATUS: The extent of the Engineer’s
duties and responsibilities, the Enginecr’s relationship with the Contractor, and the limitations of the
Engineer’s authority during the Construction Phase of this Agreement shall be in accordance with the
General Conditions contained in the City of Albuquerque Standard Specifications for Public
Works Construction and all Supplemental General Conditions thereto, which are in effect on the date
of execution of this Agreement or such other or additional General Conditions of the Construction
Contract as specified in Exhibit I of this Agreement, all of which are incorporated herein as though set
forth in full.  Such General Conditions and supplements thereto shall not be modified without the

Engineer’s written consent to the extent such changes affect the engineering services required by this
Agreement,
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INDEPENDENT CONTRACTOR STATUS: The Engancer, and iy apents and employees, are
mdependent contractons performimg, professional and technical services for the City and e not
ciployees of the City. The Enpancer, and ity apents and cmployees, shall not as a result of this
Aprcenment acerue leave on retrement, and shall not be entitled to msurance or bonding: benelits or
coverage, and shall ot be entitled 1o use Clity vehicles, or any other benefits afforded 1o employees off
the City ag o result of s Aprecmient.

TERM: The Term of this Apreement shall be cight years commencing on (he date executed by the
City. "The Eagineer shall perform the services required by this Agreciment as cxpeditiously as is
consislent with professional skill and care and the orderly progress ol the Work.  Failwre of the
Enpancer to perform m such a manner shall constitute a basis for termination and/or withholding of
pirymient until timely performiance is achieved by the Engmeer. For purposes of this paragraph the
failwre of the Engineer 1o meet the performance schedule of Exhibit 1T of this Apreement or any
extension thereof authorized by the City shall be a failure to perform expeditiously and consisiently
with professional skill and care,

TIME OF ESSENCE: All time limits stated in this Agreement are of the essence in the performance
ol this Agreement.,

ENGINEER’S CHANGE OF STATUS:

1. Assignment of Contract: Neither party shall assign or transfer any interest in this
Agreement or assign any claims for money duc or to become due under this Agreement
without-the prior writfen consent of the other party.

2. Joint Venture: In the cvent the Engineer proposes to perform this Agreement as part of a
Joinl venture, all such joint venture Agreements shall be reviewed by and meet the
requicements of the Depuly Director and macde an incorporated exhibit to this Agreement.
Such joint venture Agreements shall clearly identify the duties and responsibilities of each
joint venturer as such dutics and responsibilities relate to the performance of this Agreement.

3. Mergers, Dissolution, Successors, And Assigns: The Engineer agrees that during the term
hercof it will maintain its existing business structure and will not dissolve or otherwise
dispose of all or substantially all of its assets and will not consolidate with or merge into
anothcr business structure or permit one or more other business structures to consolidate or
merge into it, unless the surviving, resulting, or transferor business structure, as the case may
be
(a) is capable of performing, and agrees in writing to perform all of the obligations of the

Engineer hereunder;
(b) qualifies to do business in the State of New Mexico, including providing a legal
registered engineer of New Mexico as Project Engineer; and
(©) the Deputy Director approves of the firm or individual engineer, or new engineer, if
any, who is to proceed with the performance of this Agreement,
The terms and provisions hereof shall extend to and be binding upon and inure to the benefit
of the successors and assigns of the respective parties hereto. The failure of the Engineer to
comply with the foregoing provisions of this paragraph shall constitute a default of this
Agreement by the Engineer.

4. Project Engineer/Change of Status: The Deputy Director shall have sole discretion to
determine whether the Project Engineers or which of them, or the firm named as Engineer in
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this Apreement, shall continue 1o have all contrac rights under this Apreement :and continue
torepreseat the City ander this Apreement mall instances where all o some of the Project
Enpancers cease 1o be associated with the i named in this Aprecmen.

5. Subcontracting: In the event the Engincer subcontracts ou any portion of its dutics or
responsibilitics under this Agreement or if the Engincer hires subconsultants to assist it witlh
s duties or responsibilitics under this Agrcement, the Enpgineer shall regative that all terms of
this Agreement applicable to the subconsultant, subcontractor, or Joint venturer shall be
wmeorporated o any contract or agreement entered  into with such subconsultant,
subcontvactor, or joint venturer, and the ( ‘ly shall be entitled to receive a copy ol all such
contracts or agrecmenis from the Fngineer,

IL CONTRACT INTERPRETATION:

1. Severability: Hany clause or provision in this Agrecnmient is illegal, invalid, or unenforceable
under present or future laws effective during the term of this Agreement, then and in that
event, it is the intention of the partics hereto that the remainder of this Agreement shall not be
alfected thereby.

2. Waiver: No provision of this Agreement shall be deemed to have been waived by cither
party unless such waiver is in wriling, signed by the party making the waiver and addressed to
the other party, nor shall any custom or practice which may cvolve belween the partics in the
administration ol the terms of this Agreement be construed to waive or lessen the right of
cither party to insist upon the performance of the other party in strict accordance with the
ferms of this Agreement. Further, the waiver by any party of a breach by the other party or
any term, covenant, or condilion hereof shall not operatc as a waiver of any subscquent breach
of the same or any other term, covenant, or condition thereof,

3. Gender, Singular/Plural: Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, unlcss the context otherwise requires.

4, Captions and Scction Ieadings: The captions and section headings contained in this
Agrcement are [or convenience of reference only, and in no way limit, define, or cnlarge the
terms, scope and conditions of this Agreement.

5. Multiple Originals: This document may be exccuted in counterparts, each of which shall be
deemed an original.

6. Entire Agreement: This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject matter
of this contract, and all such conditions, understandings, and agreements have been merged
into this written Agreement. No prior condition, agreement, or understanding, verbal or

otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
written Agreement.
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7. Interchangeable Terms: o purposes of all provisions within this Aprcement and all
attachments hereto, the terms CApreement” and “Contract” shall have the same meanmy and
shall be interchanpeable,

8. Words and Phrases: Waords, phrases, and abbreviations, which have well known technical
or ttade meanings used in the Contract Documents shall be used according to sueh 1ecopnized
meanings. In the event of a confliet, the more stringent meaning, shall povern.

9. Relationship of Contract Documents: Al documents attached to this Apreement o
meorporated into this Aprecment arc complementiny, and any requirement of one confrac
document shall be as binding as 1t required by all.

10. Kxhibits, Certificates, Documents Incorporated and Attachments: Incorporation by
Relerence: All certificates, documents, exhibits, altachments, riders, and addenda relerred to
m this Agreement, including but not limited to the exhibits referred to in this Agreement, as
wellas those listed hercinafler and those which are within the standard of carc of the industry,
are hereby incorporated into this Agreement by reference and made a part hereof as though set
forth in Tull in this Agreement 1o the extent they are consistent with its conditions and lerms.

The following exhibits arc aftached hercto and incorporated herein ag though set forth in full:
(a) Exhibit I: Engincer’s Scope of Services
(b) Exhibit U: City’s Responsibilitics
(c) Exhibit IH:  Project Schedule

(d) Exhibit 1V: Hourly Fee Schedule

L FORMAL NOTICES: All notices herein provided to be given, or which may be given, by cither
party to the other shall be deemed 10 have been fully given when made in wriling and deposited in the

United States mail, postage prepaid. In the instance of termination of this Agreement, notice shall be
sent by certified mail, addressed as follows:

Deputy Director, Department of Municipal Development
City of Albuquerque
P. 0. Box 1293
Albuquerque, New Mexico 87103

[Insert the name and address of the Engineer.]

Nothing herein contained shall preclude the giving of any such written notice by personal service. The
address to which notices shall be mailed to either party may be changed by written notice given by
such party to the other as hercinabove provided. In addition, nothing contained herein shall preclude
the transmission of routine correspondence, messages, and information between the respective parties

to this agreement, either at the project site or at the home offices of either party, or by an official of
either party or their representatives.

J. ETHICS AND CAMPAIGN PRACTICES: The Engineer agrees to provide the Board of Ethics
and Campaign Practices of the City of Albuquerque (the "Board") or its investigator with any records
or information pertaining in any manner to this Agreement, or both, whenever such records or
information are within the Engineer’s custody, are germane to an investigation authorized by the
Board, and are requested by the Board. The Engineer further agrees to appear as a witness before the
Board as required by the Board in hearings concerning ethics or campaign practices charges heard by
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I.

the Boad. The Engineer apreestorequire that wlt subconsaltaints cmployed by Enpineer for services
petormed for this Apreement shaf) agpree to comply with the provisions ol {hig paragraph.  The
Fapancer and its subeonsultants shall not be compensated inder this Apreement for its time or any
costs nennred in complying, with this pavagraph.

CONFLICT OF INTEREST: The Enpineer warrants that it currently has no interest and shall nof
acquite any inferest, direel or mdireet, which would conflict Ny manner or depree with (he
performance ol services requited under this Agreement. The Engineer further covenants that, in the
performance of this Agreement, no person having any such inferest shiali he cmployed by the Engineer.,
The Engincer also aprees that neither it nor anyone employed by it shall have an mierest, dircet or
indireet, inany company hired for the Project as Contractor, subcontracton, supplicr, or manufacturer,
except for those arcas of constinetion for whicly the City provides construction phase inspeetion that is
mdependent of the Eogineer.

LIMET ON AUTHORITY: The Engincer aprees not to purport to bind the City to any obligation not
asstned herein by the City, inless the Engineer has express written authority to do so, and then only
withim the strict limits of that authority.

ADMINISTRATION OF THE AGREEMENT: The City’s Chicf Administrative Officer, or
authorized representative thereof, shall administer this Agreement for the ¢ iy and the Engincer agrees
to follow the City™s Capital Implementation Program Procedures which are in effect on the date of the
City’s exeeution of this Agreement.

DISCLOSURE: The Engineer hereby alfirms that within the two (2) years preceding the exceution of
this Agreement, ucither the Engincer nor any of the ingineer’s officers, agents or employees have
made or agreed 1o make any valuable gift whether in the form of service, loan, thing or promise to any
person orany of the person's immediate family, having the duty to recommend, the right lo vote upon,
orany other direct influence on the sclection of firms or persons Lo provide professional engincering,
landscape engincering, and other related services to the City. Campaign contributions, as defined by

the Election Code of the City Charter, shall not be considered as a valuable gifl for the purposes of this
Agreement,

LEGAL SERVICES: Engineer shall not be entitled to receive payment pursuant to the terms of this
Agreement or otherwise for legal scrvices the BEngineer procures or employs for any matter related to
the study, design, and the construction of the Project except when advance written approval, which
specitics the scope of such legal services, is given by the City Attorney.

REAL PROPERTY APPRAISAL AND ACQUISITION: The Engineer shall not be entitled to
receive payment pursuant to the terms of this Agreement or otherwise for providing services of real
property appraisal or acquisition and is expressly prohibited from obtaining appraisals of real property
or instituting or causing to be instituted any negotiations or legal proceeding of any nature related to
the acquisition of real property as part of the Engineer’s services under this Agreement,

SUBSEQUENT CONFLICTS OF INTEREST: Engineer agrees to not serve in the capacity of
engineer, consultant, expert, or expert witness for any party to litigation or pending litigations holding

an adverse position to, or claim against, the City on the same subject matter for which the Engineer
performs services pursuant to the terms of this Agreement.
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ARTICLE X1
INSURANCE

The Enganeer shall procure and mainfain af its expense until fimal payment by the City for serviees
covared by this Aprecment, insurance in the kinds and amounts hereinafler provided with msurance companics
autharized to do business in the State of New Mexico, covering all operations under this Aprcement, whether
performed by it or its apents. Belore commencing the work, the Engineer shall furnish to the City a certificate
ina form satisfictory to the City showing that it has complicd with this Article. Such certificate is required in
addition to o copy of cach insurance policy required in Article X1-15. Various types of required insurance may
he written m one or more policics. Kinds and amounls ol insurance required are as follows:

A. COMMERCIAL GENERAL LIABILITY INSURANCE INCLUDING AUTOMOBILE:
Commercial general Hability and automobile insurance policics with liability limits in amounts not less
than $1,000,000.00 combined single limit of Tability for bodily njury, including death, and properly
damagpe inany one oceurrence, for cach policy. Said policies of insurance shall be in elfeet for the
termy of this Agreement and include coverage [or all operations performied for the City by the Engincer,
coverage for the use of all owned, non-owned, hired automobiles, vehicles and other cquipment both
on and ol waork, and contractual liability coverage shall not exclude the indemnifical ion provisions
(mchiding, but not limited to Article IX) of this Agreecment. ‘The City shall be named an additional
insured on the Commercial General Liability Insurance policy.

B. WORKER’S COMPENSATION INSURANCE: Worker's Compensation Insurance in accordance
with the provisions of the Workers' Compensation Act, Scclions 52-1-1, el scq., NMSA 1978.

C. PROFESSIONAL LIABILITY INSURANCE:

I Professional liability insurance in an amount of not less than $250,000 in the aggregate,
provided however, that there shall not be a per claim limit of Iess than $250,000. Such policy
shall be in effeet for the term of this Agreement (the "Basic Professional I Jability Insurance"),

o

A policy for "claims made" coverage shall satisfy the requirements of this section, only when
coverage is provided for (he entire time of the performance of this contract and for one )
year thereafter, and

(a) All insurance policies shall allow the Engineer to extend the time in which a claim
may be made for one (1) year, or for a period equal to the time remaining during
which insurance is required by this contract after the cancellation of the policy,
whichever is greater, for occurrences or claims that may arise during the term of the
policy, and;

(b) Each new policy shall provide for an inception (or retroactive) date that is the same as
the initial effective date of this Agreement, provided that subsections C.2(a) and
C.2(b) will not both be required as long as continuous coverage is provided for the
time set forth above.

D. COSTS OF INSURANCE AND INCREASED LIMITS: In the event the City elects to require
additional insurance coverage, the cost directly incurred by the Engineer which is in addition to the
Engineer’s Basic Professional Liability Insurance shall be a direct reimbursable expense (additional
insurance premium cost only), which shall be paid by the City. If, during the term of this Agreement,
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the City requires the Engineer 1o increase the nunimm hmits of any insurance required herem, an
adjostment in the Enpincer s compensation witl be made m the amount of the actual cost of additional
msurinee attributable direetly (o this Apreement,

K. The City reserves the right 1o review copies of all required insiance policies and amendments or
teplacement policics at any fime,

ARTICLE X1
DISCRIMINATION PROHIBITED
In perfommmg the services required hereunder, the Enpincer shall not discriminate apainst any
mdinadual on the basts of race, color, religion, sex, sexual orientation, national origin or ancestry, ape, or
physical handicap.,

ARTICLE X1V
MULTI-PHASE CONSTRUCTION CONTRACTS

Where nlti-phase construction contracts, other than multi-phase construction contracts that are
specifically provided in this Agreement, are deemed to be in the best interest of the City and arc so ordered in
writing by the City, then a supplement o this Agreement shall be ncgotiated between the Engincer and the
Cily.

ARTICLE XV
DISPUTE RESOLUTION

A. MEDIATION PROCEDURES: In the event a dispute concerning this Agreement arises, any party
seeking relief shall mail or deliver a written demand to the other party, describing the relief sought and
the basis [or such relicf, The City and the Engineer shall attempl to informally negotiate a resolution
ol such demand. In the event the negotiations fail or no resolution is reached within fifteen days after
receipt of the demand, whichever first occurs, the dispute shall be submitted to non-bindi ng mediation.
Each party shall pay in equal shares all fees and costs assessed by the mediator. Unless agreed in
writing otherwisc, the failure of any party making a demand to request mediation within thirty days of
the original submission of the demand shall be deemed a waiver of mediation requirements herein, and
the parties shall proceed pursuant to Section B of this Article. In the event the dispute is submitted to
arbitration, the parties may enter into a written agreement to stay arbitration pending completion of
mediation.

B. ARBITRATION: If mediation is not successful, any dispute concerning this Agreement, or the
performance, interpretation, or breach thereof, shall then be settled by arbitration pursuant to the
Construction Industry Arbitration Rules (the "Rules") of the American Arbitration Association (the
"AAA")then in effect. The arbitrator(s) shall have no power to render an award, which has the effect
of altering or amending or changing in any way any provision of this Agreement. The award of the
arbitrator(s) shall be final and binding. Judgment upon any such award shall be rendered only by any
state or federal court sitting in Bernalillo County, New Mexico. Any and all arbitration proceedings,
including discovery ordered by the arbitrator(s) shall take place in Bernalillo County, New Mexico or
in the County in which the construction site, which is the subject of this Agreement, is located. In the
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cvent this Aprcement requires o study phasc only, the arbitration proceedmps shall be held only in
Bemaltlo County. Incany such arhitiation, the arbitrator(s) shall have the powers of a count having
punsdiction as well as all of the powers pursuant to the Rules. Without liniting, the pencrality of the
forcpomg, the arbitviton(s) shall have the power to issue orders for injunctive relief,

C. INJUNCTIVE RELIEK: The City and the Engincer consent and agree to the issuance of any
temporany restiamimg order or prefiminary injunction, by any Court sitfing, in Bernalillo ¢ ‘ounty having
junsdiction, upon the application of any patrty to the arbitration. Such authority of a Court 1o order
miunctive reliel shall terminate upon completion of the appointment of an arbitrator(s) who wilf then
hisve jurdichion to issue orders for mjunctive relicl Any party to the arbitration may apply to the
mbihaton(s) for issuanee of an mjunction or simlar relief, and such application shall he heard by the
abitaton(s) within ten (10) days afler the application is filed with AAA. Any Court in Bernalillo
County, New Mexico having, jurisdiction to render an order confirming the award of the arbitrator(s)

shall have ponsdiction to enter an order confiming the issuance of such mjunction and making, it an
order of the Count.

D. CONSOLIDATION AND JOINDER: The City and the Engincer consent to the Joinder in
arbitration of any party necessary for the complete resolution of all disputes arising out of the
perlormance ol confracts pertaining to the Work of the Project, including but not limited 1o the
Fnpineer and its subcontractors and subconsuliants and the Contractor and its subcontractors and
supphiers. The City and the Engincer also consent (o the consolidation of any arbitration under this
Aprcement with any other arbifration involving the performance of contracts pertaining to the Work of
the Projeet.

K. ARBITRATION PROVISION REQUIRED: 1In the event the City enters into a construction
contract for the project, the City shall require this Dispule Resolution provision (with appropriatc
changes in the description of the partics) in ils contract with the Contractor.

I DEMAND: Notice of demand for arbitration must be filed in writing with the other parties to this
Dispute Resolution Article and with the AAA. The demand must be made within a reasonable time
after the claim, dispute or other matter in question has arisen. In no event may the demand for
arbilration be made aller the date when institution of legal or equitable proceedings based on such
claim, dispute or other matter in question would be barred by the applicable statute of limitations.

ARTICLE XVI
CONSTRUCTION CONTRACTOR INDEMNIFICATION

‘The City will require in the general conditions of any construction contract, language which states that
the construction contractor is required to defend, indemnify and save harmless the City and the Engineer and
their officers, agents, and employees from and against all suits, actions or claims of any character brought
because of any injury or damage received or sustained by any person, persons or property arising out of the
performance of the work of the Contractor, or by reason of any act or omission, neglect or misconduct of the
Contractor, his agent or employees or any Subcontractor, his agents or employees. The City and the Engineer
shall also be named as additional insured on the Contractor’s commercial general liability insurance policy.
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ARTICLE XVII
HAZARDOUS MATERIALS

Unless otherwise stated in Eixhibit 1, in providing, its services hercunder, the Fngmeer shall not be
responsible for identification, handling, containment, abatement, or in any ofher respect, for any ashestos on
hazadous material if such is present in conncetion with (he project. Inthe event tha the ( iy beconies aware
ol the presence of asbestos or hazardous material af the job site, the City shall be responsible for complying,
with all applicable federal and state roles and repulations, and shall mmediately notify the Engincer, who shall
then be entitled (o cease any ol its services that may be affected by such presence, withowt any lability to the
Fngincer arising therefrom, 1 the Enpincer becomes aware of the presence of ashestos or hazardous miaterinl
atthe job sile, the Engineer shall immediately cease any of its services (hat may be affeeted by sueh presence,
withoul any liability ansmg, therefrom, and inform the City of such materials presence. ‘The Fnpimeer will work
with the Clity, where possible, 1o help lind the appropriate personnel, whether it be ihe Cy’s stalT, the
Enpineer’s staff, or another consultant, who can help the City with the determination of what (o do with the
ashestos or hazardous materials.

ARTICLE XVIII
RELY ON DATA

‘The Engineer shall indicate to the City the information nceded for rendering of services hereunder. The
City shall provide to the Fngincer such information as is available to the City and the City’s consultants and
conlractors, and the Engincer shall be entitled 1o rely upon the accuracy and completeness thereof, The
Engincer shall review information provided by the City and others and shall give the City an opinion of the risk
assaciated with relianee on such information, The City understands that if is impossible to climinate all risk,
because of the inherent limitation of the techniques available to develop the information, or because oferrors,
omissions or inaceuracies, which may exist in the information. This article docs not modify Article VI ol this
Agreement,

ARTICLE XIX
CONSTRUCTION JOB SITE SAFETY

The Engincer shall endeavor to guard the City against defects and deficiencies in the Work of the
Contraclor and give prompt notice to the City if the Engineer observes or otherwise becomes aware of any fault
or defect in the Project or non-conformance with the Contract Documents on the basis of on-site observations
as an Engineer. The Engineer shall not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Engineer shall not be responsible for the construction means,
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with

the Work, and shall not be responsible for the Contractor’s failure to carry out the Work in accordance with the
Contract Documents.

ARTICLE XX
APPROVAL REQUIRED

This Agreement shall not become binding or effective until approved by the City’s Chief Administrative
Officer or his authorized representative.

IN WITNESS WHEREOF, the City and the Engineer have executed this Agreement as of the day and
year last entered below.
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CIryY OF ALBUQUERQUL ENGINEER (name of Engineer firm)

By:
Robert ). Peny
Chict Admmistiative OlTeer Title:
Dale: Date:

NM Professional Enpincer License No.
Recommiended by:

State Taxation and Revenue Departiment Taxpayer
Michacl J. Riordan, P.E. Identification Number:
Dircctor, Department of Municipal Development

Federal Taxpayer ldentification Number:
Date:
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€ty of Mlbuguergue

POBOX 1203 Ay BUOUEROUE, NEW M X1CO 7100

October 1, 200

ADMINISTRATIVE INSTRUCTION NO. 3-1-1 (Revised)

SUBJECT:  Slandind Agreement Provisions for Architechimal, Lngineering and
Landscape Architectural sServices for the City of Albuguerque

All prociremaent of engineering, architectural or landscape architoctural services made
pursuant 1o the Selection Advisory Committee Ordinance shall require  anyone
submilling o proposal fo perform such services shall state in the proposal they agree, if
selected, 1o enter inlo an agreement with the City of Albuguerque which contains the
standard 1erms and conditions found in the model Engineering, Architectural and
Landscape Architectinal Services Agreement dated October 1, 2001, which are
incorporaled herein by reference.

The model Engineering Services Agreement, L.andscape Architectural Services
Agreement and Architeciyral Services Agreement shall be the Agreements entered into
for all Architeclural, Engineering o Landscape Architectural Services that are exempt
rom the Seleation Advisory Committee Ordinarice,

Changes in the provisions of the referenced model agreements shall be approved by
the City Allorney and Chief Administrative Officer or their designees in advance of any »
requests for such services, and such changes shall be contained in the model
agreements made available to all those responding to the solicitation.

Effective date: This Administrative Agreement shall govern all procurement initiated

after October 1, 2001. )
Laﬁw%_ejéel,
Chief Administrative Officer
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City of Albuquerque Selection Advisory Commit(ee Rules and Regulations

I. GENERAL

These rules and regulations are adopted pursuant to the Selection Advisory Committec
Ordinance, being Ordinance No. 48-1974, as amended, which is compiled as Section 14-
7-2-1 et seq of the Revised Ordinances of Albuquerque, New Mexico, 1994, and topether
with the Selection Advisory Committee Ordinance govern:

The procedures to be lollowed in the selection ol firms or persons 1o provide professional
architectural, engincering, landscape architectural, and other related professional services
which will cost less than twenty-five thousand dollars ($25.000).

‘The procedures to be followed by the Sclection Advisory Committee in the selection of
firms or persons to provide professional architectural, engineering, landscape
architectural, and other related professional services which will cost twenty-{ive thousand
dollars ($25,000) or more.

The Selection Advisory Committee is hereinafier referred to as the "Committee” and the
Selection Advisory Committee Administrator is hereinafter referred to as the
"Administrator" or the "Chairman," since the Selection Advisory Committee Ordinance
designates the Administrator as the Selection Advisory Committee Chairman.

Exceptions to and deviations from these procedures may be authorized only by the Mayor
or his designee in writing. Each request for an exception to or a deviation from these
procedures shall be submitted to the Mayor or his designee in writing and shall include
the recommendations of the Director of the User Department and the Administrator.

The Capital Implementation Program (CIP) Division is designated as the agency
responsible for the administration of these Rules and Regulations. The Administrator
shall be an employee of the CIP Division. In addition to administering all functions
required for the execution of the Selection Advisory Committee process, as described in
the Selection Advisory Committee Ordinance and these Rules and Regulations, the
Administrator shall review all proposals received for a project and may discuss the
contents of the proposals with other Selection Advisory Committee members both prior
to and during committee meetings. The Chairman may ask respondents questions during
interviews. However, the Chairman shall not prepare an evaluation for the proposals,
shall not initiate or second motions at committee meetings, and shall not vote on motions
made and seconded at these meetings.

The Administrator shall also assume responsibility for the disposition of issues related to
irregularities or discrepancies in proposal content, proposal acceptance requirements,
procedure and scoring/auditing calculations.



In the event that these Rules and Repulations are in conflict with any provision of (he
Sclection Advisory Committee Ordinance. the Selection Advisory Committee Ordinance
shall prevail.

I1. PROCEDURES FOR PROFESSIONAL SERVICES COSTING LESS THAN
$25.000

A. When professional architeetural, engincering, landscape architectural and other related
professional services will cost less than $25.000. User Departments shall notify the
Administrator, in writing, of their need for such services and provide a description of the
services to be provided. This request shall be signed by the User Department Director or
designee. The Administrator shall propose the names of firms or persons to contact as
candidates to perform the services. The Administrator shall also consult a listing of firms
or persons who have been awarded a project without poing through the Selection
Advisory Committee during the one year period prior 1o the date when the Administrator
was notified, in writing, by the User Department. Any firm or person appearing on the
listing, will not be contacted unless it can be justified that the nature of the services are
such that other firms or persons do not possess the expertise needed. 1 three cligible

firms cannot be identified, the Administrator shall take the action described in Paragraph
B.

B. After coordination with the User Department, the Administrator shall contact the three
{irms or persons, describe the project to them and request that they submit a brief
proposal, not to exceed five written pages, within seven (7) City working days. If less
than three firms or persons are contacted, the Administrator shall document the reasons in
a memorandum to the file for the project and send a copy to the Finance Office of the
Public Works Department (for Public Works projects), the Director of the User
Department, and the Director of the Capital Implementation Program Division.

C. Upon receipt of the proposals the Administrator shall meet with the User Department.
The User Department, after reviewing the proposals, shall decide which firm or person is
to be selected for the services. The User Department shall also identify the first alternate
and second alternate.

D. The Administrator shall notify, in writing, either the Capital Implementation Program
Division (for non-Public Works Department projects) or the Finance Office of the Public
Works Department (for Public Works Projects), of the selected firm or person and the
alternates in order that service agreement negotiations can commence. Final approval for
such agreements shall be made as determined by the Mayor or designee.

E. Should a User Department desire to utilize the procedures set forth in Section III of the
rules and regulations for professional services costing $25,000 or more, nothing herein
will preclude the use of those procedures.

F. The total amount paid to the Consultant under this procedure for all services including
basic services and additional services, expenses, reimbursables, and supplementals shall



be less than $25.000, excluding pross receipts taxes. The splitting, of services to he
performed into increments of less than $25.000 in order to avoid the Selection Advisory
Committee procedures for professional services costing, $25.000 or more is expressly
prohibited. Contracts awarded under this procedure are also included in the calculation
for determining deduction points for projects in which professional services cost $25.000
Or more.

HL SELECTION ADVISORY COMMITTELE PROCEDURIES FOR PROFESSIONAL
SERVICES COSTING $25.000 OR MORY:

A. Preparing, the Notice of Request for Proposals

The User Department notifics the Administrator, in writing, of the need to obtain
professional architectural, engineering, landscape architectural, and other related
professional services. This request shall be signed by the User Department Director or the
Director's designee. The User Department shall furnish the Administrator with the name
of the User Department's committee member, approved by the Department Director as
the Director's designated staff alternate, a description of the project, the services needed
and a project budget. The Administrator shall review the project description so that only
those services desired by the User Department are included in the Notice of Request for
Proposals. All project descriptions shall contain the names and telephone numbers of the
City project manager.

The Administrator shall follow the general Notice of Request for Proposals. This format
may be augmented to provide for the advertisement of more than one project. However,
there will be no restrictions limiting the award of projects advertised under the same
Legal Notice to different vendors. For special projects, the Administrator, with the
concurrence of the User Department, may waive the 15 page limitation. Elimination or
modification of the 15 page limitation must be announced in the Notice of Request for
Proposals. The Administrator and the User Department committee member shall
determine the points to be assigned to each of the evaluation criteria categories shown on
the form. A range of 5 to 35 points shall be assigned to each category. Category point
assignments in excess of 35 points shall not be permitted.

Engineering, architectural and landscape architectural projects shall be advertised by the
Capital Implementation Program (CIP) Office. Proposals submitted to CIP in response to
legal notice advertisements that have not been pre-approved by the Administrator, shall
not be accepted by CIP and shall not be scheduled for evaluation by the Selection
Advisory Committee. The Administrator prepares and then approves the Notice of
Request for Proposals by signing it. The User Department shall furnish CIP with a
purchase order requisition for advertising the Notice of Request for Proposals. The Legal
Notice shall be advertised in an Albuquerque newspaper of general circulation at least
twice, not less than one (1) week apart, with a due date of proposals not less than one
week after the second publication. Publication of the request for proposals shall be made
in the Wednesday editions of the Albuquerque Journal and the Albuquerque Tribune.



B. Conducting, a Pre-Submittal Mceeting,

The User Departiment may desire to have a pre-submittal mecting, for consultants desiring,
to respond to the Notice of Request for Proposals in order to provide additional
nformation on the project. Under normal circumstances, the pre-submittal mecting, shall
be held on the day following, the second publication of the Notice of Request for
Proposals. The Administrator, in conjunction with the User Department, shall be
responsible for determining the time and place of the meeting, 11 the pre-submittal
meeting has been designated as a mandatory meeting in the Notice of Request for
Proposals. an attendance sheet will be provided by the Administrator for consultants to
sign. For mandatory pre-submittal meetings, once the Administrator has adjourned the
meeting, additional names shall not be accepted or placed on the attendance sheet.
Proposals from consultants whose names were not accepted by the Administrator and
placed on the attendance sheet will not be accepted for evaluation. 1f the meeting is
designated as mandatory, the Notice of Request for Proposals will state that proposals
will not be aceepted from consultants who do not attend the meeting.

The User Department may prepare an information packet for distribution at the pre-
submittal meeting which may contain the following:

a. A detailed description of the project including location map, if applicable.

b. Any particular areas of the project that the consultants should address in their
proposals.

¢. Any time or funding restraints placed on the project.

d. Any other relevant information.

The User Department will brief the consultants on the information contained in the
information packet and conduct a question and answer period at the conclusion of the
briefing. Answers to questions requiring additional research by the User Department
before an answer can be given will be furnished, in writing, to all consultants attending
the pre-submittal meeting. However, should a consultant fail to receive such information,

this shall not warrant a change in procedure or constitute grounds for special
consideration.

C. Receiving the Proposals

All proposals must be received at the Capital Implementation Program Office prior to the
date and time specified in the Notice of Request for Proposals. All proposals received by
CIP shall be date and time stamped. Any proposal received after the specified date and
time will not be considered by the Selection Advisory Committee. Proposals must be
bound. Unbound proposals will not be considered by the Selection Advisory Committee.



All proposals shall be checked for inclusion of the Agreement and Insurance
Certification. At least one of the proposal copies submitted must contain a notarized
original of all required certifications. Remaining proposals may contain copics of the
nofarized original certifications. Those proposals not meeting, this requirement shall be
considered non-responsive and will not be evaluated by the Sclection Advisory
Committee.

Proposals that exceed the page limitation stated in the Notice of Request for Proposals
shall be considered non- responsive and will not be evaluated by the Selection Advisory
Committee.

The Administrator, in accordance with the requirements of the Selection Advisory
Commitiee Ordinance, shall determine the persons who will serve as Committee
Members in addition to the User Department committee member and shall determine the
committee meeting place, date and time. Any City employcee selected for the Committec
must be considered to be "qualified” by nature of professional registration or by having
involvement with the project in question. The Committee meeting shall not be held less
than two weceks after the receipt of the proposals. The Administrator shall provide
commitice members with instructions on their duties to ensure that meetings are
conducted uniformly. All members of the Committee shall be notified in writing by the
Administrator of the date, time and place of the meeting. An information packet for cach
project shall be prepared and delivered to each of the members and should contain the
following:

a. The Notice of Request for Proposals.

b. List of respondents.

¢. Guidance on evaluation of proposals.

d. Copy of the Selection Advisory Committee Evaluation Procedures.

e. The evaluation form (scoring sheet) to be used for the project with assigned category
values.

f. Copies of proposals

All consultants submitting proposals to CIP shall be notified in writing as to the date,
time and location of the Committee meeting to evaluate proposals. The Administrator
shall also notify, in writing, those respondents failing to meet the Requirements for
Acceptance of Proposals* citing the reasons why the proposal has been rejected.
Committee meetings to evaluate the proposals shall be open to the public. However,
public comments shall not be allowed. Attempts on the part of respondents to lobby
Committee Members is considered to be unprofessional and unacceptable conduct. Such
conduct may be cause for the Committee to reject the respondent's proposal.
Requirements for Acceptance of Proposals*:

a. The respondent must provide the published, requested number of bound copies of their
proposal. Un-bound proposals will be rejected and will not be evaluated by the Selection
Advisory Committee.

b. At least one copy of the respondent's proposal must contain the required Agreement
and Insurance Certification form containing an original notary seal. The remaining copies
of the respondent's proposal may contain copies of the original form. The original



language of these forms must not be modified with exceptions or qualfications of any
kind. or the respondent's proposal may be subject to rejection by the Administrator.

¢. The maximum number of proposal pages permitted is 15 single-sided 8 1/2 x 11"
pages. unless otherwise stated in the Legal Notice for Request for Proposals. 11 double-
sided page printing is used, cach side shall be numbered and counted as two separate
pages. Any 17 x 11" pages shall be numbered and counted as two pages. Drawings on 24
x 36" sheets shall be numbered and counted as four pages.

I supplicd, the following, pages will be excluded from being counted as part of the
advertised maximum page limitation:

* Front and back cover aund binding papes.

* The Letter of Introduction,

* The Title Page.

* The Table of Contents.

* Dividers between proposal information categories.

* The Agreement and Insurance Certification form and other certifications.

* Il any significant text detailing any aspect of the current project, prior consultant
projects or the consulting, firm is found on any page not normally counted as part of the
maximum page limitation, that page may be considered to be part of the respondent’s
proposal and may be counted as part of the maximum page limitation, as determined by
the Administrator.

A responding firm and/or person who believes that its response (or portions thereof)
constitutes "trade secrets” within the meaning of Scction 30-16-24 N.M.S.A. (1978)
should clearly designate their response as such by printing the words "TRADE SECRET"
on the top portion of the front cover of their response. The responding firm and/or person
may restrict distribution of the responses to only those individuals involved in the review
and analysis of the responses. The City of Albuquerque will attempt to restrict
distribution of a designated response as directed by the submitting party. In any event, the
City of Albuquerque shall not be liable for disclosure of "trade secret" information.
Furthermore, all proposals submitted to the City become the property of the City.
However, one or more copies of proposals submitted to the City may be returned to
respondents, at the discretion of the Administrator, within one month following the
meeting date of the Selection Advisory Committee for the related project.

D. Reviewing the Proposals

Proposals will be evaluated by each voting member of the Committee based on the points
assigned to the following evaluation criteria categories as published in the Notice of
Request for Proposals:

a. General Information

1) Provide name, address, and telephone number of respondent and, if a firm, when firm
was established.

2) Provide number of employees, technical discipline, registration and registration
number.



3) Indicate where the services are to be performed.

b. Project Team Members

1) Provide an organization plan for management of the project.

2) ldentify all consultants to be used on the project.

3) Provide qualifications of project team members shown in organization plan, including,
registration and membership in professional organizations.

4) Provide any unique knowledge of key team members relevant to the project.

¢. Respondent Experience

1) Describe previous projects of a similar nature, including client contact (with phone
numbers). year services provided, construction cost, if applicable, and narrative
description of how they relate to this project.

2) Provide examples of the Project Manager's City experience within the past five (5)
years that serve to demonstrate the Project Manager's knowledge ol City procedures.

d. Technical Approach

1) Describe respondent's understanding, of the projeet scope.

2) Describe how respondent plans to perform the services required by the project scope.
3) Describe specialized problem solving required in any phase of the project.

¢. Cost Control

1) Describe cost control and cost estimating techniques to be used for this project.

2) Provide comparisons of bid award amount to final cost estimate for projects designed
by the respondent during the past two years. The consultant may provide justification for
any discrepancies that may exist with this information.

f. Quality and Content of Proposal

1) Committee Members' rating of overall quality of submittal.

Each of'the above evaluation criteria categories (a-f) shall be assigned a value between 5
and 35 points, such that the total value of all of the categories shall be 100 points. Each
voting committee member shall determine a score for each of the criteria categories and
enter that number on the evaluation form. The scores shall not be more than the
maximum points assigned to each category. Each voting committee member shall use
whole numbers in arriving at the points assigned to a firm for each evaluation criteria
category. For example, use 10 or 11; Do not use 10.5 or 10.75 or 10 1/2 or 10 3/4. Each
voting member shall then compute a total score for each response by summing the scores
for each category.

The Committee Evaluation Form will be used by each voting Committee member in
making their evaluation. Each voting Committee member will bring their completed
evaluation form to the Committee meeting.

E. Conducting the Committee Meeting

A minimum of four committee members are required to be present at a Committee or
Interview meeting in order to conduct the meeting. If one member remains absent ten
minutes after the scheduled start of the meeting, the Administrator shall proceed with the
meeting. If two or more members remain absent ten minutes after the scheduled start of



the meeting, the Administrator shall cancel and reschedule the Committee or Interview
meeting, at a later date not more than two weeks past the originally scheduled meeting,
date for the project, if possible. Should unforeseeable disruptions or disagreements oceur
during a Committee or Interview meceting, thereby inhibiting, its continuation or the
professional conduct of the meeting, the Administrator shall dismiss the Committee
members and reconvene the meeting, in "Lxecutive Session” al a later date or time to
complete its administration. For the purposes of this document,, "lixecutive Session® is
defined as a continuation of a previous meceting. ixecutive Sessions shall be closed to the
public. Other than this, a Committee or Interview meeting can only be postponed,
reconvened, or rescheduled by motion and majority vote by voting, committce members.
However, any motion to postpone, reconvenc or reschedule must be made prior to the
adjournment of the current mecting, by the Administrator. Onee a meeting for a project
has been adjourned by the Administrator no motion to reopen or reconvene will be made
or entertained.

Prior to the Committee meeting, the Chairman shall have obtained point deductions for
each respondent based on the total dollar amount of basic services fees for the service
agreements that the respondent has exccuted with the City during, the prior twelve (12)
months and including any agreement executed from the beginning of the month through
the date of receipt of proposals. For example, for proposals received on July 16, 1996,
totals for agreements executed during the period of July 1, 1995, through July 16, 1996,
would be used to determine point deductions. Deduction points shall be computed by
deducting one point for every $50,000 of Basic Services fees.

Basic Services includes all compensation stipulated in original agreements and
supplements thereto, exclusive of tax for all design service contracts. It does not include
compensation authorized by letter subsequent to the execution of the agreement such as
additional services or adjustments in compensation due to changes in estimated
construction costs. If a firm or person has exccuted agreements with the City during the
year prior to receipt of a proposal from that firm or person that are both single agreements
and joint agreements with another firm or person, the joint agreements will not be used in
calculating point deductions unless the firm's or person's share of the fee in the joint
agreement i1s 50% or greater.

At the Committee meeting, the 