CITY OF ALBUQUERQUE
NOTICE OF REQUEST FOR PROPOSALS FOR

CITYWIDE ON-CALL ENGINEERING SERVICES (TRANSPORTATION AND STORM DRAINAGE)

PROJECT NO. 9043.00
PROPOSALS DUE: WEDNESDAY, DECEMBER 3, 2014

Proposals from professional ENGINEERING firms or persons to provide professional services for the above project
will be received until 3:00 p.m. on the date shown above, at the Selection Advisory Committee Office, Capital

Implementation Program (CIP) Division Office, One Civic Plaza, 7th Floor, Room 7057, Albuquerque/Bernalillo
County Government Center, Albuquerque, NM 87102. No proposals will be accepted after the time specified

Request for proposal packets may be picked up at the CIP Division Office or online at
_http:/lwww_.cab:_[._qov/mun_icipaIdevg!opment/arcIlitects_-engi|_1_eers-and-developerg/cip-selection-
advisory-committee/request-for-proposals

Project Description: The scope of work may include miscellaneous transportation engineering and storm drainage
support on a variety of projects throughout the city. Work could include studies and reports, surveying, testing, public
meetings, street and/or landscape design, traffic engineering, hydrology projects, bicycle facility design and
preparation of plans, specifications, estimates, construction contract documents and other tasks. Consultant must
have a depth and variety of technical and professional personnel to support most requests. Work wili require fast-
track responses.

Respondents to this Notice of Request for Proposals may attend an OPTIONAL pre-submittal meeting on
TUESDAY, NOVEMBER 18, 2014 @2:00pm in room 7096, 7" flocor, City Hall Building, One Civic Plaza NW,

Albuguerque, New Mexico at which time additional information will be presented and project-related questions will be
addressed. .

Estimated Compensation $ 300,000.00
City Project Manager: Andrew Varoz, El, Telephone 505.768.3679
Department: Engineering/Municipal Development

Proposal Format:

Respondents shall provide six (6) copies of their proposal. Interviews may be held from a “short list" of respondents
determined by the Selection Advisory Committee. Short listed respondents will be required to make a presentation to
the Selection Advisory Committee addressing project related items selected by the Committee. If interviews are not
held, the proposal will be the basis for recommending firms or persons to the Mayor to provide professional services
for the project. The format for the proposal plus the point value of each category that will be evaluated by the
Selection Advisory Committee shall be as follows:

Points
I. General Information 5
Il. Project Team Members 25
lll. Respondent Experience 30
IV. Technical Approach 25
V. Cost Control 10
VI. Quality and Content of Proposal 5

(Reserved for Committee Use Only)

A copy of the Rules & Regulations and information concerning what is required in each category may be obtained
from the Capital Implementation Program (CIP) Office.

Proposals shall be bound and iimited to a maximum of fifteen (15) pages (single sided) excluding the introductory
letter, any applicable agreement and insurance certificates, the title page, the table of contents, dividers between
categories, and the front and back cover/binder pages. All other 8 %" x 11" pages shail be numbered. Any 17" x 11"
pages shall be numbered as two pages. Drawings on 24" x 36" sheets shall be numbered as four pages. Your



proposal should be as clear and concise as you can make it and still provide the Selection Advisory Committee with
information addressing the requirements in each of the first five categories stipulated above (you do not respond to

Category VI). Proposals longer than the specified page limitation will be rejected and will not be evaluated. . The
individual signing the proposal on behalf of a legal entity shall be a registered New Mexico-

licensed Engineer. By submitting a proposal for this project the respondent agrees to abide by all provisions of
both the Accountability in Government Ordinance (Section 2-10-1 COA) and the Inspector General Ordinance
(Section 2-17-1 COA).

If any significant text detailing any aspect of the current project, prior consultant projects or the consulting firm is
found on any page not normally counted as part of the maximum page limitation, that page may be considered to be
part of the respondent's proposal and may be counted as part of the maximum page limitation, as determined by the
Administrator.

Selection of qualified professional firms and/or persons will be pursuant to the provisions of Section 14-7-2-1 et seq,
of the Revised Ordinances of Albuguerque, New Mexico, 1994. The Selection Advisory Committee meeting to
determine recommended selections will be held at least two weeks after receipt of the proposals. For exact time and

place call the Capital Implementation Program Office at 768-2555 after DECEMBER 3, 2014.

Anyone submitting a proposal in response to this notice must agree to enter into the Standard Agreement that applies
to the project and to meet the insurance requirements described in that Agreement. All proposals submitted
will contain a completed Pay Equity Worksheet PE10-249 and shall contain a fully completed

and executed “Agreement and Insurance Certification” form. At least one copy of the respondent's
proposal must contain the required Agreement and Insurance Certification form containing an original notary seal.
Proposals not containing the fully executed "Agreement and tnsurance Certification” form shall be non-responsive
and shall not be considered for evaluation. Copies of the Pay Equity Worksheet, the Standard Agreement that shall
be used for the project and the "Agreement and insurance Certification” form may be obtained from the Capital
Implementation Program Office at the address given above.

For those projects which are federally funded, the selected firm and/or persons will be required to comply with the
applicable federal requirements including those relating to Equal Opportunity in Employment.

Basic Services compensation for those firms and persons who are selected to provide services for the listed project
will be negotiated in accordance with Section 14-7-1 et seq, of the Revised Ordinances of Albuquerque, New Mexico,
1994, entitled “Compensation for Services of Consulting Engineers, Architects and Landscape Architects.”

Responses received pursuant to this advertisement may constitute public records of the City of Albuquerque subject
to disclosure to any interested party under the Inspection of Public Records Act (Section 14-2-1 through 14-2-3
N.M.S.A. (1978)). A responding firm and/or person submitting a response believed to contain “trade secrets” within
the meaning of Section 30-16-24 N.M.S.A. (1978) should clearly designate the response as such by printing the
words “TRADE SECRET" on the top portion of the front cover of their response. The responding firm and/or person
may restrict distribution of their response to only those individuals involved in review and analysis of responses. The
City of Albuquerque will attempt to restrict distribution of a designated response as directed by the submitting party.

All design and construction projects shall comply with applicable City, state and National Building Code requirements
including provisions of the 2009 Interim Albuguerque Energy Conservation Code (Enactment R-2011-008). In the
event of conflict between/among codes, the stricter code requirements shall prevail.

Signed: 7%@4%%%

MIC ael L. McCan, Admihistrator & Chairman
Selectlon Advisory Committee
Department of Municipal Development

To be published in the Albuquerque Journal on October 29, November 5, AND November 12, 2014.



GENERAL INFORMATION FOR RESPONDENTS TO THE CITY OF
ALBUQUERQUE'S NOTICE OF REQUEST FOR PROPOSALS

This general information supplement has been provided in an effort to clarify the City's expectations
when responding to certain sections and topics of the proposal outline. The topics addressed in this
supplement are NOT all inclusive of the information you need to provide for this project.
Please refer to the "Proposal Outline" page for a complete list of Sections and related questions that
you are expected to respond to.

TAKE SIX (6) COPIES OF YOUR BOUND PROPOSAL TO:

The Capital Implementation Program (CIP), 7th Floor - Room 7057, Albuquerque/Bernalillo County
Government Center, One Civic Plaza. Please note that additional copies may occasionally be
required. If so, the number of copies you must provide will be stated in the advertised REP for this
project.

FORMAT FOR PROPOSALS:

Provide information required in Categories I through V of the attached RFP. These categories are:

I General Information
Il Project Team Members
I11. Respondent Experience

IV.  Technical Approach
V. Cost Control

For specific information required in each category, see the attached "Proposal Outline" page
provided. Do not provide any information for Category VI - Quality and Content of Response.
This category is for the Selection Advisory Committee's use only.

MANDATORY ITEM TO BE INCLUDED IN PROPOSALS:

Agreement and insurance certification. One form must have original notary seal. All others may be
copies. NOTE: Be sure that you read and understand the attached copy of the standard agreement
to be used for this project before you execute the agreement and insurance certification.

Pay Equity Worksheet PE10-249. This form will be included in all proposal copies.

MAXIMUM PAGE LIMITATION: 15 (Single Sided) unless otherwise specified in the legal
ad.

A. If supplied, the following pages will be excluded from being counted as part of the maximum
page limitation:

Front and back cover and binding pages



The Letter of Introduction

The Title Page

The Table of Contents

Dividers between proposal information categories

The Agreement and Insurance Certification form and other certifications

B. Any 17" x 11" pages shall be numbered as two pages.

C. Drawings on 24" x 36" sheets shall be numbered as four pages.

D.  Your proposal should be as clear and concise as you can make it while still providing the
Selection Advisory Committee with information addressing the requirements in cach of the five
categories stipulated in the RFP.

If double-sided pages arc used, cach side shall be numbered and counted as separate pages.
Remember to read the advertised RFP carefully. The page limitation is occasionally increased.

PROPOSALS EXCEEDING THE MAXIMUM PAGE LIMITATION WILL BE
REJECTED AND WILL NOT BE EVALUATED

The following guidelines have been prepared to assist respondents in the preparation of their RFPs
by clarifying certain components of the evaluation criteria categories. All respondents should adhere
to the format shown below. Use of this format will help expedite our review process.

CATEGORY I - GENERAL INFORMATION (Component Three)

Component three of Category I - General Information of the proposal evaluation criteria is:
3. Indicate where the services are to be performed.

If the work is to be shared among firms and offices at different locations, indicate where each office
is located and what work is to be performed at each location.

CATEGORY II - PROJECT TEAM MEMBERS (Components One, Two, And Three)

Components one, two, and three of Category II - Project Team Members of the Proposal
evaluation criteria are:

1. Provide an organization plan for management of the project.
2. Identify all consultants to be used on the project.

3. Provide qualifications of project team members shown in the organizational plan, including
registration and membership in professional organizations.

Component one can be accomplished using an organizational chart that shows the proposed
relationships between the key team members and support staff who are expected to participate on the



project. Also indicate which aspects of the work cach person will be responsible for performing.

When addressing component two, you should also provide a summary description of the work to be
performed by cach consultant proposed for the project.

IFor component three, describe each person's work experience, field or ficlds of specialization, and
education.

CATEGORY I - RESPONDENT EXPERIENCE (Component One)

Component one of Category I1I - Respondent Experience of the proposal evaluation criteria is:

1. Describe previous projects of a similar nature, including client contacts (with phone numbers),
the year(s) services were provided, construction costs (if applicable) and a narrative description
of how those projects relate to this project.

The projects described should be projects that were worked on by the people shown on the

organizational chart provided under item 1 of Category II. Specific project responsibilitics of these
individuals should be discussed.

CATEGORY 1V - TECHNICAL APPROACH (Component Two)

Component two of Category IV - Technical Approach of the proposal evaluation criteria is:

2. Describe how respondent plans to perform the services required by the project scope.

To demonstrate your understanding of the project scope, you must describe what you intend to do.
You must also describe the quality control procedures you will use to assure the accuracy and

adequacy of the work that you and your consultants propose to perform.

CATEGORY V - COST CONTROL

This category of the proposal evaluation criteria has two components:

1. Describe cost control and cost estimating techniques to be used for this project.

2. Provide comparisons of bid award amount to final cost estimate for projects designed by the
respondent during the past two (2) years. The consultant may provide justification for any
discrepancies that may exist with this information.

Component one should be sub-divided as follows:

A. Cost Control of the Design Process

How will you control expenditures for this project within your organization for work-hours,



other direct costs, and all other costs associated with the basic services fee that you will
negotiate with the City? For example, some firms use a project management application
software program to monitor work-hour usage and costs as a means of controlling total
expenditures for accomplishing design tasks.

B. Cost Control of the Construction Cost

How often do you make estimates of probable costs to construct the project as design progresses
and compare these to the City's budget for the project? For example, some firms review project
costs on a bi-weekly basis using a spreadsheet application software program and a job costing
database.

What corrective actions do you take if it appears that the budget will be exceeded or that the project
scope can be achieved at a much lower cost than what was discussed during negotiations?

C. Cost Estimating Techniques
Design professionals use a variety of cost estimating techniques such as:

In-house databases from bid prices on projects designed by the firm.

Estimating data published by specialists in construction estimating such as Means, Building
News, etc.

City of Albuquerque City Engineer's estimated unit prices for contract items.

Current six month compilation of New Mexico State Highway & Transportation
Department (NMSHTD) unit prices.

Businesses specializing in construction cost estimating.

What techniques will you use for this project and why?
Component two should be supplied in the following format:

Name of Month and No. of Final Cost Bid Award
Project Year Bid Bids Estimate Amount

The final cost estimate is the dollar amount you provided to your client at bid opening. For a City
project, it would be the estimated construction cost you provided to the City for use at the bid
opening and would contain all adjustments to earlier estimates caused by addenda issued during the
bidding time for the project.
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Proposal Outline

Proposal Outline for Selection Advisory Committec requests for proposals.,
Respondents 1o REPs must adhere to the following
proposab outhuoe: Failure to adhere to His outline Proposal Outline Prvagunirics .
Tormal or Taihnre to provide to all items Hasted ~
inder cach topic may vesull in low evaluation For more information, contarcl ns
seares hy Seleetion Advisory Commitice members,

Outline

I, General Information

. Provide naune, address of respondent, and telephone nunmber of respondent, and,
il firm, when firm was established.

2. Provide number of employees, technical discipline, registration, and registration
number,

3. Indicate where the services are to be performed. (clavification)

I, Project Feam Members

L. Provide an organization plan for management of the project. (clarvification)

77 2. Ldentify all consultants to be used on the project. (clarification)

3. Provide qualifications of project team members shown in organization plan,
including registration and membership in professional organizations.
(clavification)

4. Provide any unique knowledge of key team members relevant to the project.

ITI. Respondent Experience

1. Describe previous projects of a similar nature, including client contact (with
phone numbers), year services provided, construction cost (if applicable), and
narrative description of how they relate to this project. (clavification)

Provide examples of project manager's city experience within the past five (5)

years that serve to demonstrate the Project Manager's knowledge of City's

procedure.

I3

IV. Technical Approach
1. Describe respondent's understanding of the project scope.
2. Describe how respondent plans to perform the services required by the project
scope. (clarification)

3. Describe specialized problem solving required in any phase of the project.
V. Cost Conirol “
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P Desenbe cost conhiol and cos eatmmating techmques to he used for the project
(clniheation)

Provide comparizons of bid award amount (o fmal cost estimate foy projecls
desipned by the respondent durmg, the past two (2 yers, The consultant may

provide justification [or any diserepaneies that nay exist with this mlormation,
(ehurlicanon)

VI, Certifieations

This sechon shiould contaim all signed and nobvized cortilieation torme

Clarifieation and Noles

The following, puidelines have heen prepaved Lo assist vespondents in the preparation of their

REPs by elarifying, covtain components of the evaluation eriteria calepories.
Category 1, Hem 2. "Indicate where 1he sevvices are to e performed.”

Ihe work is to he shared among, firms and offices at different locations, indicate where cach
office is Jocated and what work is to be performed at each location.

Category 1, Viem 1. "Provide an organization plan for management of the project."

Use an orpanizational chart it shows e proposed relationships helween (he key team
members and support staff who are expected to participate on the project Also indicate which
aspects of the work cach person will he responsible for performing.

Category 1, Ttem 2. "Identily all consultants to be used on the project.”

You should also provide a summary deseriplion of the work to be performed by each consultant
proposed for the project.

Category I, Item 3. "Provide qualifications of project team members shown in the
organizational plan, including registration and membership in professional organizations."

Describe each person's work experience, field or fields of specialization, and education.

Category IIL, Item 1. "Describe previous projects of a similar nature, including client contacts
(with phone numbers), the year(s) services were provided, construction costs (if applicable) and
a narrative description of how those projects relate to this project.”

The projects described should be projects that were worked on by the people shown on the

organizational chart provided under item 1 of Category II. Specific project responsibilities of
these individuals should be discussed.
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Category IV 1em 2, Degerihye how respondent plans to perform the servces required hy (he

project seope

To demaonstete your inderstandimg of the projeet seope, you mins deseribe whal you intend lo

do You must also deserile the quahity control procedures you will use 1o assure the aceuraey and
adequacy of the work thi you and your consultants Propose to perform,

Category V, lem o, Deserilye cost control ind cost cstinating teehnigques 1o he uesed lor this

projecl.
Hew one shonld e sl divided as [ollows:

Ao Cost Control of e Design Process
How will yon caontrol expenditures for thig project within your organization (or work
loree, other direet costs, and all other costs associated with the basic services foe that you
will nepolinde with the City? For example, some firms use a project managemen)
application software program to monitor work hour usage and costs as a means of
controlling 1olal expenditures for accomplishing design tasks.

B, Cost Control of ithe Construction Cost
How often do yon make estimates ol probable costs to construel the project ag design
progresses and compare these to the City's budgel for Lhe project? For example, some
s review project costs on a bi-weckly basis using a spreadsheel application soflware
propriin and a job costing database,
Whal correclive actions do you take if it appears that the budget will be exceeded or that
the project seope can be achieved at a much lower cost than what was discussed during
negolialions?

C. Cost Lstimating Techniques
Design professionals use a variely of cost estimating techniques such as:

" In-house databases from bid prices on projects designed by the firm.

5%

" Estimating data published by specialists in construction estimating such ag
Mcans, Building News, etc.

* Cily of Albuquerque City Engineer's estimated unit prices for contract items.

* Current six-month compilation of New Mexico State Highway & Transportation
Department (NMSHTD) unit prices.

 Businesses specializing in construction cost estimating.

What techniques will you use for this project and why?

Category V, Item 2. "Provide comparisons of bid award amount to final cost estimate for
projects designed by the respondent during the past two (2) years. The consultant may provide
justification for any discrepancies that may exist with this information."
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Information should be supplicd i the following Tormat

Name of Project
2 Month and Year Bid
™ No.of hds
'y

il Cost Fstimate

B Awarrd Amount

The fmal cost estinate is the dolar immount you provided 1o your elient al hid openng, Fora Cily
project, it wonld he tie estnuated constynetion cost you provided 1o 1he ¢ Ny for use al the bid
openmyg, and wonld contain all adinstments 1o carhier eshimales caused by addenda issued iy,
the iddimg, time for the project
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How to Respond to a Request for Proposal

Information about responding to the Se

lection Advisory Committee’s
request for proposal process.

Thos pencral ilormation supplement has bheen provided inoan effort 1o clarify the City's

sand topics of the proposal outlme. The topics
addressed i this supplement e NOT all inelusive ol the information you need 1o provide {o

this project. Please vefer 1o Proposal Ontline for a complete fist of seetions and related questions
yorare expected to respond o,

cxpectations when vesponding to eerltain seetion:

Mandatory tlem to be included in proposals: Apreement and insnrance corlification. One

lorm must have aviginal notary seal. Al others may he copies. Be sure

inderstand the standard agreement 1o he used for this project before you execute the agreement

that you read and

and insuranee certification,

Maximum Papge Limvitation: 15 (single-sided) unless otherwise specified in title legal ad. If
double-sided pages are used, cach side shall be numbered and counted as

separate pages.
Remember to read the advertised RIFP carel

ully. The page limitation is occasionally increased,

A 1lsupplied, the following pages will be excluded from being counted as part of the

maximum page limitation:
” Front and back cover and binding pages

The Letter of Introduction

The Title Page

The Table of Conltents

Dividers between proposal information categories

" "The Agreement and Insurance Certification form and other certifications

B. Any 17"x11" pages shall be numbered as two pages,

C. Drawings on 24"x36" sheets shall be numbered as four pages.

D. Your proposal should be as clear and concise as you can make it while still providing the
Selection Advisory Committee with information addressing the requirements in each of
the five categories stipulated in the RFP.

3

»

b

»

Proposals exceeding the maximum page limitation will be rejected and will not be evaluated.
Take six (6) copies of your hound proposals to:

Capital Implementation Program (CIP)
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U Floor, Roam oy
Albnquergue/Bernahlio County Govermment Cente
One Civie Plaza

Alhuquerque, NM, 87102 Map

Additional Copies

Please note that addinonal copies may occamionally e vedquired. Hoso, e winnber of COPICE you

st provide will he stated e advertised REY for Hhis project



Instructions for Filing Form PE10-249

Be sure you begin on the Pay Equity Worksheet (first tab on the left at the bottom of the screen).
Fields to be filled in are shaded.

Fill in the company information, including FEIN, EAN, and SHARE numbers il you have them.
(You may not have all of these numbers — fill in those you have.)

Belore filling out the remainder of the form. you will first need the following information for each
employee during the most recent full calendar year, ending the previous December 31:

1) Job classification using the categories on the form (see below for how to classity each
employee)

2) Gender

3) Full or part time

4) Total number of hours the person worked the previous calendar year

5) Total compensation for the previous calendar year before deductions, and including

bonuses and overtime

How to put employees in the job classifications: Every employee must be classified according to
the categories numbered 1-9 in the dark blue box at the top of the form, regardless of their job title at
your place of business.

The job titles/number categories are those provided by the U.S. Department of Labor. If your
company fills out an EEO-1 form for federal reporting or various other required reports, you may
already have this information for your employees -- check with your Human Resources or Payroll
department.

As an example, the Technician (Job Category 3) includes emergency medical technicians,
engineering technicians, or food science technicians, and various others. Any of these would be
coded with the number 3 on the form. Sales Workers include cashiers, retail sales clerks, travel
agents, and various others. Any of these would be coded with the number 4 on the form.

If you are unsure of how to classify an employee, do not guess. Go to
http://www.eceoc.gov/employers/eco | survey/jobelassguide.cfm for a complete list of jobs and which
of 9 categories in the blue box they fit into.

Please note: This webpage can be confusing, as it contains several numbers that will not be relevant
to what you are trying to do. All you need to find is the job title that best describes what your
employee is doing, and the broad category for that job title. Example: Suppose your employee is a
Cost Estimator. Scroll down until you find Cost Estimator as a Job Title/Description, and note that it
falls under the broad category “Professionals.” “Professionals” is number 2 in the dark blue box on
the form you are filling out, so that employee would be coded a 2 under “Job Category Number” on
the form.

Once you have coded your employees, it is strongly suggested that you save the information, so you

won’t have to repeat the process for each new report.

PE 10-249 Worksheet Instructions
August 15, 2014



How to calculate hours worked for the previous calendar year:

For salaried employees that do not work by the hour:

Sularied emplovees who worked full time the whole year: Use the number 2080 (40 hours per
week x 52 weeks). Note: do not use a different number. Use the same number (2080) for
cvery employee who worked full time the whole year who is not paid by the hour, regardless
of the number of hours they actually worked.

Salaried employees who worked a purtial year or salaried part time: Calculate the number or
weeks the employee worked and multiply by 40 (e.g. if the employee worked 12 weeks, the
number would be 12x40-480).

Eor employees that work by the hour, whether full or part time, or partial year: Calculate the total
hours the person worked, including overtime.

Once you have the above information (Items 1-5):
A. Total the number of females in each job category, including both full and part time.
(You will also need separate totals for full and part time for the entire workforce, but

they don’t have to be broken out by job category.)

B. Add up the total compensation figures for all of the females in each job category (full
and part time) into one female grand total compensation for that category.

C. Add up the total hours worked by females in each job category (full and part time)
into one grand total of hours for that category.

Repeat steps A-C for the male workers in each category.
Example: Job Category #xx Sales Workers

Total Female Sales Workers: 3
Sales Workers: Total compensation  Hours worked

Jane Doe $25,000 2080
Mary Smith $22,500 480

Jill Jones $24.600 2080
Grand totals $72,100 4640

When you have calculated items A-C for both females and males in each job category, you are ready
to enter those numbers into the PE10-249 worksheet. (This is the tab at the bottom left that says Pay
Equity Worksheet.) Cells to be filled in are shaded.

Note: you must use this worksheet to produce your pay equity report. You cannot use another
worksheet (e.g. one provided by your payroll company) because the formulas in this worksheet
are predetermined and the only ones acceptable by the City of Albuquerque for producing the
PE10-249 report.

PE 10-249 Worksheet Iastructions
August 15,2014



If you have a job category with no workers, or a job category where there are no males (or no
females) you may leave those cells blank. There is no need to enter zeroes.

Once the shaded items for cach job category are entered in the worksheet, male averages and the
female averages will be calculated automatically as well as any differences (called the gaps).

Now enter the total number of full time females and the total number of part-time females in the
entire workforce (not by job category) in the appropriate boxes on lower part of the worksheet. Do
the same for males.

Note: this is a work sheel for your internal calculations only. It is strongly recommended that you
print and save it with a name for vour company
(e.g. CompanyNamePayWorksheet2010), for your own information.

Do not send this worksheet to the City of Albuquerque. It is for your internal information.

When the worksheet is completely filled in and the automatic calculations have been made, press the
tab at the bottom that says: PE10-249 Report.

Your report has been automatically generated -- there is nothing to fill in on the sheet except
the signature. The PE10-249 Report is the report to be submitted,

Print TWO COPIES of the PE10-249 Report and get the required signature and date. Both
copies of the PE10-249 must be signed by the principal executive of the company. regardless of who

entered the data.

For Requests for Bid (RFB) or Requests for Proposals (RFP) issued by the City of Albuquerque
Central Purchasing Office, the PE10-249 report (two signed copies) MUST be included with
your bid (for RFBs) or proposal (for RFPs) unless you are exempt from the reporting
requirement. All bidders and proposers were required to respond. If you believe you are
exempt because you (1) are an out-of-state contractor that has no facilities and no employees
working in New Mexico; or (2) have fewer than ten (10) employees, you are still required to
submit a statement certifying your status as exempt. Failure to include the PE10-249 report or
a statement certifying your exempt status with your bid or proposal WILL LEAD TO
DISQUALIFICATION of your bid or proposal.

Print and save a copy for your own information.

PE 10-249 Worksheet Instructions
August 15, 2014



PAY EQUITY FORM PE10-249

Pay Equity Report PE10-249 Worksheet

Company name:

Mailing address line 1:

Mailing address line 2:
City, state, zip code:

Phone:

E-mall address:

FEIN number:

EAN number:

SHARE vendor number:

Reporting calendar year:

Female Female Male Male
Grand  Grand Grand  Grand Gap
No Total Total  Female No. Total Total {Absolute Gap (Absolute

Job Category Females Comp Hours Awg Males  Comp Hours  Male Avg $) %)
1 - Officers and Managers N/A N/A N/A N/A
2 - Professionals N/A N/A N/A N/A
3 - Technicians N/A N/A N/A N/A
4 - Sales Workers N/A N/A N/A N/A
5 - Office and Admin. Support N/A N/A N/A N/A
6 - Craft Workers (Skilled) N/A N/A N/A N/A
7 - Operatives (Semi-Skilled) N/A N/A N/A N/A
8 - Laborers (Unskilled) N/A N/A N/A N/A
9 - Senice Workers N/A N/A N/A N/A

Total # Job Categories With No Employees
Total # Female Only Job Categories
Total # Male Only Job Categories
Total # Females (all categories)
Total # Fult Time Females
Total # Part Time Females
Total # Males (all categories) 0
Total # Full Time Males
Total # Part Time Males

QO O W

Total # Employees 0
% of Total for Females N/A
% of Total for Males N/A

Company Name of Contractor

By:

Signature
Date:

Pay Equity Report PE10-249 (Goldenrod) PE-1 4-1-14
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@Qv City Clerk Contract No.
6?» Project Number
CITY OF ALBUQUERQUE
ON CALL ENGINEERING SERVICES AGREEMENT

(Name of Project):

THIS AGREEMENT, made and entered into on the date last entered below by the signatories hereto, is by and
between the City of Albuquerque, New Mexico, a New Mexico municipal corporation, hereinafter referred to
as the "City", and the following business entity, hereinafier referred to as the "Engineer":

Name of Firm
Type of Legal Entity
Address

State of Incorporation

WITNESSETH:

WHEREAS, on , 20 the City Council approved the Mayor's
recommendation that the Engineer provide the City with professional services relating to the Project described
in Article II of this Agreement; and

WHEREAS, funding for the work and services in this Agreement has been appropriated to the City’s
Capital Implementation Program, for the above-referenced Project; and

WHEREAS, the City desires to engage the Engineer to render professional Engineering services in
connection therewith and the Engineer is willing to provide such services; and

WHEREAS, the Engineer represents that the person who has executed this Agreement on behalf of the
Engineer has the authority to bind the Engineer to this Agreement pursuant to Section 61-23-21B, NMSA
1978; and

WHEREAS, the Engineer represents that, in accordance with the Engineering and Surveying Practice
Act, Sections 61-23-1, et. seq., NMSA 1978, the following named person or persons are registered professional
Engineer(s) who will be in responsible charge of and directly responsible for the services required of the
Engineer under this Agreement and shall be hereinafter the "Project Engineer(s)":

Name NM Professional Engineer Number

NOW, THEREFORE, in consideration of the premises and covenants hereinafter contained, the parties
hereto hereby agree as follows:
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ARTICLE I

DEFINITIONS

A. City Project Manager means the City employee designated as the City’s representative to the
Engineer.

B. Contractor means the construction contractor or contractors awarded the contract by the City for the
construction of the Project.

C. Deputy Director means the Deputy Director of the City of Albuquerque’s Department of Municipal
Development, or its successor.

D. Engineer means the firm named in this Agreement, which employs a person currently registered as an

Engineer of New Mexico or the individual named in this Agreement who is a currently registered
resident Engineer of New Mexico. In the instance of a firm, the term "Engineer"” shall include the
Project Engineers listed in this Agreement.

E. Estimated Construction Cost means the total estimated cost for the construction of the project
described in this Agreement, excluding fees, taxes and costs for legal and engineering or other design
professional services, right-of-way and land acquisition, administrative services, City project
contingency funds, and all costs which are the responsibility of the City, or any costs for which design
effort or activity by the Engineer is incidental.

ARTICLE 11
DESCRIPTION OF PROJECT
(Insert project info here)
ARTICLE III
SCOPE OF SERVICES

The Engineer shall perform professional services relevant to the Project in accordance with the terms
and conditions set forth herein, and as provided in Exhibit I, Engineer’s Scope of Services, which is attached
hereto and by this reference is incorporated herein and made a part of this Agreement as though set forth in
full. If changes occur in the terms and conditions of this Agreement, scope of services, or the description of
the Project, a supplemental agreement may be negotiated at the request of either party.

ARTICLE 1V
COMPENSATION

A, BASIC FEE: The Engineer shall be compensated on an hourly basis commensurate to the Schedule
of Wage Rates listed below and pursuant to the services performed, provided the maximum
compensation does not exceed the lump sum of Dollars ($ ), exclusive of
gross receipts tax. Individual work authorization shall be approved by the City’s Project Manager as
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described in Exhibit I. The Engineer shall abide by all provisions of both the Accountability in
Government Ordinance (Section 2-10-1 COA) and the Inspector General Ordinance (2-17-1 COA)

B. SCHEDULE OF WAGE RATES:

| Engineer shall complete a PE 10-249 Pay Equity Report for all employees as part of this
Agreement.

2 For the services rendered, the City shall pay the Engineer at a rate of 2.97 times direct payroll
cost which shall be defined as the product of the employee’s basic hourly rate multiplied by
the number of hours that employee expended on the project. The basic hourly rate shall be
determined by dividing 40 hours into that employee’s regular salary for a 40-hour week.
Direct payroll costs shall not include any fringe benefits.

3. For the services of professional consultants engaged for engineering services; civil, structural,
mechanical and electrical engineering services; and other professional specialty services the
City shall pay at a rate of 1.1 times the amount billed to the Engineer for such services.

4. Reimbursable services shall be paid at actual cost.
B3 PAYMENT SCHEDULE:

1. Payments on account of the Engineer’s services may be made in monthly installments upon
presentation of a detailed statement of the services rendered. Payment shall be subject to
approval of the statement by the City’s Project Manager.

2, Payments for reimbursable expenses, as defined in Paragraph B of Exhibit 1 may be made
monthly upon presentation of the Engineer’s statement of services rendered.

D. GROSS RECEIPTS TAX/NON-TAXABLE TRANSACTIONS: The Engineer may add any
applicable gross receipts tax to the fees and other payments payable hereunder. The Engineer shall
use and require the use of non-taxable transaction certificates by consultants and suppliers whenever
allowed by law. In all events, the Engineer shall not include gross receipts taxes paid to others as a
part of the base dollar amount upon which Engineer calculates its gross receipts taxes when billing the
Engineer’s fees and expenses to the City.

ARTICLE V
OWNERSHIP AND USE OF DOCUMENTS

A. Original construction document drawings, calculations, technical data, and data related specifically to
the Project, designs, specifications, notes (including field notes), project manuals, and related
documents and other work developed in the performance of this Agreement by the Engineer shall vest
in and shall become the sole property of the City whether the Project for which they are made is
constructed or not. Production costs of such materials shall be included within the Engineer’s basic
fee. With respect to computer programs and computer data, the City, at its option and at its cost, may
require that the Engineer provide any and all computer licensing agreements necessary to permit the
City to use computer programs and data related to the Project. As part of the Basic Fee, the Engineer
may maintain and retain a complete reproducible set of any and all record documents developed under
this Agreement. Delivery of original documents shall not be required by the City prior to completion

Engineering Services Page 3 Rev. 09-18-14



of the performance or termination of this Agreement. Electronic data delivered to and accepted by the
City shall not include the professional stamp or signature of an engineer. City agrees that Engineer
shall not be liable for claims, liabilities or losses arising out of, or connected with, the decline of
accuracy or readability of electronic data due to inappropriate storage conditions or duration.

B. All documents, including drawings and specifications prepared by the Engineer pursuant to this
Agreement, are instruments of service in respect to the Project. They are not intended or represented
by the Engineer to be suitable for reuse by the City on any other project except as provided in
Article V Paragraph E below.

C. The original drawings may be marked by the City or the Engineer to designate the restrictions of use
of these documents as set forth in this Article.

D. Copyright: no reports, maps, or other documents produced in whole or in part under this Agreement
shall be the subject of an application for copyright by or on behalf of the Engineer. However, the
Engineer may use these documents as reference and research materials and as representations of the
design of the Project, including photographs of the work among the Engineer’s promotional and
professional materials, provided however that such documents and materials shall not include the
City’s confidential or proprietary information in the event the City has previously advised Engineer in
writing of matters that the City considers confidential or proprietary. The City shall provide
professional credit for the Engineer in promotional materials for the Project if so requested, in writing,
by the Engineer.

E. The City acknowledges the Engineer’s construction documents, including the accepted electronic
versions of such documents, as instruments of professional service. Nevertheless, the plans and
specifications prepared under this Agreement shall become the property of the City upon completion
of the work and payment in full of all fees due the Engineer. the City agrees, to the fullest extent
permitted by law, to indemnify and hold the Engineer harmless from claim, liability or cost arising or
allegedly arising out of any unauthorized modification or misuse of the construction documents by the
City or any person or entity that acquires or obtains the plans and specifications from or through the
City. This indemnity provision is subject to Section 56-7-1, NMSA 1978, as amended.

F. The City shall make accessible to the Engineer, but not copy, all of its maps, records, reports or other
data pertinent to the services to be performed by the Engineer pursuant to this Agreement, and also
make accessible any other maps, records, or other materials available to the City from any other public
agency or body.

G. In the event the City requires additional copies of the documents prepared under this Agreement prior
to the Engineer’s delivery of the original documents to the City, the Engineer agrees to promptly
provide copies upon request, and the City agrees to reimburse the Engineer for reasonable costs of
reproduction, not to exceed actual costs of reproduction, including labor costs expended in providing
the requested copies.

ARTICLE VI
ACCOUNTING PROCEDURES AND RECORDS REQUIRED

A. Records of expenses by the Engineer and its consultants pertaining to all services provided under this
Agreement (other than lump sum fees) shall be kept on the basis of generally accepted accounting
principles and shall be available at mutually convenient times to the City or the City’s authorized
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representative, but only if requested by the Chief Administrative Officer or the Office of Internal
Audit. The City shall have the right to audit all such records and billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover excessive
or illegal payments.

B. Required records of expenses shall be kept by the Engineer and its consultants and shall be available
to the City until all applicable Statutes of Limitations have run, and this Article VI shall survive and
continue beyond the termination of any other terms of this Agreement.

C. In the event the City audits the Engineer’s records, pursuant to this Article, Engineer shall make
available to the City for examination all of the Engineer’s records with respect to all matters covered
by this Agreement and shall permit the City to audit, examine, and make copies at its own expense,
excerpts or transcripts from all such records, and to make audits including, but not limited to: all
contracts; invoices; materials; payrolls; records of personnel, to the extent allowed by law; conditions
of employment and other data relating to all matters covered by this Agreement. The Engineer and its
subconsultants shall not be compensated under this Agreement for its time or any costs incurred in
complying with this paragraph.

ARTICLE VII
SUSPENSION AND TERMINATION OF AGREEMENT

A. PROJECT SUSPENSION: If the Project is suspended for more than three (3) months or abandoned
in whole or in part, the Engineer shall be compensated for its services performed prior to receipt of
written notice from the City of such suspension or abandonment, together with expenses then due. If
the Project is resumed after being suspended for more than three (3) months, the Engineer’s
compensation shall be subject to renegotiation. In the event fees cannot be agreed upon, the City may
select another Engineer, and the Engineer shall be entitled to no further fees.

B. TERMINATION: If either party should fail to fulfill in timely and proper manner its obligations
under this Agreement, or if either party should violate any of the covenants, agreements, or
stipulations of this Agreement, such party, in addition to remedies available under the terms of this
Agreement thereupon shall have the right to terminate this Agreement by giving written notice to the
other party of such termination and specifying the effective date thereof at least fifteen (15) days
before the effective date of such termination. The Engineer shall be responsible for all direct and
consequential costs and damages which may arise out of the Engineer’s failure to complete the
services in accordance with the schedule of Engineer’s services defined in or pursuant to this
Agreement, provided however, that the Engineer shall not be responsible for damages caused by the
City’s delay. The Engineer shall not be entitled to delay damages against the City for delay of the
performance of this Agreement caused by the City or any third parties.

1. Termination Due to Abandonment: In the event that the Project is abandoned by the City,
the City may terminate this Agreement at any time by giving at least fifteen (15) days written
notice to the Engineer.

2. Termination for convenience of the City: The City may terminate this Agreement, in

whole or in part, for the City’s convenience at any time by giving at least fifteen (15) days
written notice to the Engineer.
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3. Termination Due To Non-Funding: In the event the construction project funds out of
which this Agreement is funded are depleted to the extent the funds are inadequate for the
City to make the payments required pursuant to this Agreement, the City may terminate this
Agreement by giving at least ten (10) days written notice to the Engineer.

4. Effect of Termination: Upon Engineer’s receipt of a notice of termination, the Engineer
shall promptly discontinue all services affected, unless otherwise directed in writing by the
City. All finished or unfinished documents, data, sketches, calculations, summaries,
estimates, records, schedules, studies, surveys, drawings, maps, models, photographs, reports,
and such other information and data accumulated in the performance of services under this
Agreement, whether complete or in progress, prepared by the Engineer under this Agreement
shall become the City’s property, regardless of the cause for termination. The Engineer shall
be entitled to receive compensation for actual work satisfactorily completed hereunder,
including reimbursable expenses authorized by City which are then due, but shall not be
entitled to recover any consequential damages, including, but not limited to loss of anticipated
profits, for any termination allowed pursuant to this Article. In the event of termination for
convenience, the City may take over the work of the Project and continue the Project by
contract with another party or with its own staff.

C. GIVING NOTICE: The time required to give notice in this Article VII shall begin to run from and
including the date of the postmark of the letter of termination or date of personal delivery.

ARTICLE VIII
STANDARD OF CARE

The Engineer agrees that it and its employees shall possess the experience, knowledge, and character
necessary to qualify them individually for the particular duties they perform in connection with the services to
be performed under this Agreement. These services shall be performed in accordance with the standards of the
profession. Engineer further agrees that it will require its consultants, subconsultants, joint venturers, and
agents to agree with Engineer that they possess the experience, knowledge, and character necessary to qualify
them individually for the particular duties that are performed in connection with the services to be performed
for the Engineer on the projects. Such agreement by consultants, subconsultants, joint venturers, and agents
shall further provide that the services required of them shall be performed in accordance with the standards of
their profession and shall not be construed as a diminution of Engineer’s liability and responsibilities to the

City.

ARTICLE IX
INDEMNIFICATION

A. The Engineer agrees to defend, indemnify, and hold harmless the City and its officers, and employees
from and against all suits, actions, or claims of any character brought against the City because of any
injury or damage received or sustained by any person, persons, or property arising out of or resulting
from any negligent act, error, or omission of the Engineer, its agents or its employees arising out of the
performance of this Agreement. Nothing in the Agreement shall be construed to require the Engineer
to defend, indemnify, and hold harmless the City, its officers, and employees from and against
liability, claims, damages, losses or expenses, including attorneys fees, arising out of bodily injury to
persons or damage to property caused by or resulting from in whole or in part the negligence, act or
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omission of the City, its officers and employees or any legal entity for whose negligence, acts, or
omissions any of them may be liable, as to liability, claims, damages, losses or expenses, including
reasonable attorneys fees, arising out of the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications by the City, or the agents or employees or
officers of the City or the giving or failure to give directions or instructions by the City or agents or
employees or officers of the City where such giving or failure to give directions or instructions is the
primary cause of bodily injury to persons or damage to property. Receipt by the City of the Engineer’s
services under this Agreement and City authorization for the Engineer to proceed with the various
phase of services shall not be construed as approval of the Engineer’s work product by the City or as
the giving of instructions or directions by the City. This indemnification provision is subject to the
limitations and provisions of Section 56-7-1 NMSA 1978.

B. The Engineer’s time and expenses spent defending allegations in claims or lawsuits that the Engineer
was negligent shall be at the Engineer’s own expense, and the Engineer shall cooperate with the City
in defending claims and lawsuits arising out of the negligence of the Engineer. This will not require
of the Engineer analyses, computations, and other Engineering work, which is not in the scope of this
Agreement.

ARTICLE X
FINAL PAYMENT

The Engineer, by its acceptance of final payment of the amounts due under this Agreement, releases
the City, its officers and employees, from all liabilities and obligations for fees and costs due under this
Agreement including, but not limited to, all damages, losses, costs, liability, and expenses (including, but not
limited to, attorneys’ fees and costs of litigation) that the Engineer may have. All representations, including
standard of care issues made in this Agreement will survive final payment and termination or completion of
this Agreement.

ARTICLE XI
GENERAL AND SPECIAL PROVISIONS

A. COMPLIANCE WITH LAWS: The Engineer agrees to perform this Agreement in compliance with
all Federal, State, and local codes, regulations, ordinances and laws in effect at the time of contracting.

B. GOVERNING LAW: This Agreement shall be governed exclusively by the provisions hereof and by
the laws of the State of New Mexico.

C. CONTRACT FOR CONSTRUCTION: ENGINEER’S STATUS: The extent of the Engineer’s
duties and responsibilities, the Engineer’s relationship with the Contractor, and the limitations of the
Engineer’s authority during the Construction Phase of this Agreement shall be in accordance with the
General Conditions contained in the City of Albuquerque Standard Specifications for Public
Works Construction and all Supplemental General Conditions thereto, which are in effect on the date
of execution of this Agreement or such other or additional General Conditions of the Construction
Contract, as specified in Exhibit I, of this Agreement, all of which are incorporated herein as though
set forth in full. Such General Conditions and supplements thereto shall not be modified without the
Engineer’s written consent to the extent such changes effect the engineering services required by this
Agreement.

Engineering Services Page 7 Rev. 09-18-14



D. INDEPENDENT CONTRACTOR STATUS: The Engineer, and its agents and employees, are
independent contractors performing professional and technical services for the City and are not
employees of the City. The Engineer, and its agents and employees, shall not as a result of this
Agreement accrue leave or retirement, and shall not be entitled to insurance or bonding benefits or
coverage, and shall not be entitled to use City vehicles, or any other benefits afforded to employees of
the City as a result of this Agreement.

E. TERM: The Term of this Agreement shall be two years commencing on the date executed by the
City. No new task orders shall be initiated following the two year term. All task orders initiated during
the term but uncompleted at the expiration of the term shall be completed as expeditiously as possible.
The Engineer shall perform the services required by this Agreement as expeditiously as is consistent
with professional skill and care and the orderly progress of the Work. Failure of the Engineer to
perform in such a manner shall constitute a basis for termination and/or withholding of payment until
timely performance is achieved by the Engineer. For purposes of this paragraph, the failure of the
Engineer to meet the performance schedule of Exhibit I1I of this Agreement or any extension thereof
authorized by the City shall be a failure to perform expeditiously and consistently with professional
skill and care.

F. TIME OF ESSENCE: All time limits stated in this Agreement are of the essence in the performance
of this Agreement.

G. ENGINEER’S CHANGE OF STATUS:

1. ASSIGNMENT OF CONTRACT: Neither party shall assign or transfer any interest in this
Agreement or assign any claims for money due or to become due under this Agreement
without-the prior written consent of the other party.

2. JOINT VENTURE: In the event the Engineer proposes to perform this Agreement as part of
a joint venture, all such joint venture Agreements shall be reviewed by and meet the
requirements of the Deputy Director and made an incorporated exhibit to this Agreement.
Such joint venture Agreements shall clearly identify the duties and responsibilities of each
joint venturer as such duties and responsibilities relate to the performance of this Agreement.

3. MERGERS, DISSOLUTION, SUCCESSORS, AND ASSIGNS: The Engineer agrees that
during the term hereof it will maintain its existing business structure and will not dissolve or
otherwise dispose of all or substantially all of its assets and will not consolidate with or merge
into another business structure or permit one or more other business structures to consolidate
or merge into it, unless the surviving, resulting, or transferor business structure, as the case

may be,

(a) is capable of performing, and agrees in writing to perform all of the obligations of the
Engineer hereunder;

(b) qualifies to do business in the State of New Mexico, including providing a legal
registered engineer of New Mexico as Project Engineer; and

(c) the Deputy Director approves of the firm or individual engineer, or new engineer, if

any, who is to proceed with the performance of this Agreement.
The terms and provisions hereof shall extend to and be binding upon and inure to the benefit
of the successors and assigns of the respective parties hereto. The failure of the Engineer to
comply with the foregoing provisions of this paragraph shall constitute a default of this
Agreement by the Engineer.
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PROJECT ENGINEER/CHANGE OF STATUS: The Deputy Director shall have sole
discretion to determine whether the Project Engineers or which of them, or the firm named as
Engineer in this Agreement shall continue to have all contract rights under this Agreement
and continue to represent the City under this Agreement in all instances where all or some of
the Project Engineers cease to be associated with the firm named in this Agreement.

SUBCONTRACTING: In the event that the Engineer subcontracts out any portion of its
duties or responsibilities under this Agreement or if the Engineer hires subconsultants to assist
it with its duties or responsibilities under this Agreement, the Engineer shall require that all
terms of this Agreement applicable to the subconsultant, subcontractor, or joint venturer shall
be incorporated into any contract or agreement entered into with such subconsultant,
subcontractor, or joint venturer, and the City shall be entitled to receive a copy of all such
contracts or agreements from the Engineer.

H. CONTRACT INTERPRETATION:

1.

SEVERABILITY: If any clause or provision in this Agreement is illegal, invalid, or
unenforceable under present or future laws effective during the term of this Agreement, then
and in that event, it is the intention of the parties hereto that the remainder of this Agreement
shall not be affected thereby.

WAIVER: No provision of this Agreement shall be deemed to have been waived by either
party unless such waiver is in writing, signed by the party making the waiver and addressed to
the other party, nor shall any custom or practice which may evolve between the parties in the
administration of the terms of this Agreement be construed to waive or lessen the right of
either party to insist upon the performance of the other party in strict accordance with the
terms of this Agreement. Further, the waiver by any party of a breach by the other party or
any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach
of the same or any other term, covenant, or condition thereof,

GENDER, SINGULAR/PLURAL: Words of any gender used in this Agreement shall be
held and construed to include any other gender, and words in the singular number shall be
held to include the plural, unless the context otherwise requires.

CAPTIONS AND SECTION HEADINGS: The captions and section headings contained
in this Agreement are for convenience of reference only, and in no way limit, define, or
enlarge the terms, scope and conditions of this Agreement.

MULTIPLE ORIGINALS: This document may be executed in counterparts, each of which
shall be deemed an original.

ENTIRE AGREEMENT: This Agreement represents the entire contract between the parties
and, except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject matter
of this contract, and all such conditions, understandings, and agreements have been merged
into this written Agreement. No prior condition, agreement, or understanding, verbal or
otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
written Agreement.
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7. INTERCHANGEABLE TERMS: For purposes of all provisions within this Agreement
and all attachments hereto, the terms “Agreement” and “Contract” shall have the same
meaning and shall be interchangeable.

8. WORDS AND PHRASES: Words, phrases, and abbreviations, which have well-known
technical or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shall govern.

9, RELATIONSHIP OF CONTRACT DOCUMENTS: All documents attached to this
Agreement or incorporated into this Agreement are complementary, and any requirement of
one contract document shall be as binding as if required by all.

10. EXHIBITS, CERTIFICATES, DOCUMENTS INCORPORATED AND
ATTACHMENTS: Incorporation by Reference: All certificates, documents, exhibits,
attachments, riders, and addenda referred to in this Agreement, including but not limited to
the exhibits referred to in this Agreement, as well as those listed hereinafter and those which
are within the standard of care of the industry, are hereby incorporated into this Agreement by
reference and made a part hereof as though set forth in full in this Agreement to the extent
they are consistent with its conditions and terms. The following exhibits are attached hereto
and incorporated herein as though set forth in full:

(a) Exhibit I: Engineer’s Scope of Services
(b) Exhibit II: City’s Responsibilities

(c) Exhibit IIl:  Project Schedule

(d) Exhibit IV:  Basic Hourly Fee Schedule

L FORMAL NOTICES: All notices herein provided to be given, or which may be given, by either
party to the other shall be deemed to have been fully given when made in writing and deposited in the
United States mail, postage prepaid. In the instance of termination of this Agreement, notice shall be
sent by certified mail, addressed as follows:

Deputy Director, Department of Municipal Development
City of Albuquerque
P. O. Box 1293
Albuquerque, New Mexico 87103

[Insert the name and address of the Engineer.]

Nothing herein contained shall preclude the giving of any such written notice by personal service. The
address to which notices shall be mailed to either party may be changed by written notice given by
such party to the other as hereinabove provided. In addition, nothing contained herein shall preclude
the transmission of routine correspondence, messages, and information between the respective parties
to this agreement, either at the project site or at the home offices of either party, or by an official of
either party or their representatives.

J. ETHICS AND CAMPAIGN PRACTICES: The Engineer agrees to provide the Board of Ethics
and Campaign Practices of the City of Albuquerque (the "Board") or its investigator with any records
or information pertaining in any manner to this Agreement, or both, whenever such records or
information are within the Engineer’s custody, are germane to an investigation authorized by the
Board, and are requested by the Board. The Engineer further agrees to appear as a witness before the
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Board as required by the Board in hearings concerning ethics or campaign practices charges heard by
the Board. The Engineer agrees to require that all subconsultants employed by Engineer for services
performed for this Agreement shall agree to comply with the provisions of this paragraph. The
Engineer and its subconsultants shall not be compensated under this Agreement for its time or any
costs incurred in complying with this paragraph.

CONFLICT OF INTEREST: The Engineer warrants that it currently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Engineer further covenants that, in the
performance of this Agreement, no person having any such interest shall be employed by the Engineer.
The Engineer also agrees that neither it nor anyone employed by it shall have an interest, direct or
indirect, in any company hired for the Project as Contractor, subcontractor, supplier, or manufacturer,
except for those areas of construction for which the City provides construction phase inspection that is
independent of the Engineer.

LIMIT ON AUTHORITY: The Engineer agrees not to purport to bind the City to any obligation not
assumed herein by the City, unless the Engineer has express written authority to do so, and then only
within the strict limits of that authority.

ADMINISTRATION OF THE AGREEMENT: The City’s Chief Administrative Officer, or
authorized representative thereof, shall administer this Agreement for the City and the Engineer agrees
to follow the City’s Capital Implementation Program Procedures which are in effect on the date of the
City’s execution of this Agreement.

DISCL.OSURE: The Engineer hereby affirms that within the two (2) years preceding the execution of
this Agreement, neither the Engineer nor any of the Engineer’s officers, agents or employees have
made or agreed to make any valuable gift whether in the form of service, loan, thing or promise to any
person or any of the person's immediate family, having the duty to recommend, the right to vote upon,
or any other direct influence on the selection of firms or persons to provide professional engineering,
landscape engineering, and other related services to the City. Campaign contributions, as defined by
the Election Code of the City Charter, shall not be considered as a valuable gift for the purposes of this
Agreement.

LEGAL SERVICES: Engineer shall not be entitled to receive payment pursuant to the terms of this
Agreement or otherwise for legal services the Engineer procures or employs for any matter related to
the study, design, and the construction of the Project except when advance written approval, which
specifies the scope of such legal services, is given by the City Attorney.

REAL PROPERTY APPRAISAL AND ACQUISITION: The Engineer shall not be entitled to
receive payment pursuant to the terms of this Agreement or otherwise for providing services of real
property appraisal or acquisition and is expressly prohibited from obtaining appraisals of real property
or instituting or causing to be instituted any negotiations or legal proceeding of any nature related to
the acquisition of real property as part of the Engineer’s services under this Agreement.

SUBSEQUENT CONFLICTS OF INTEREST: Engineer agrees to not serve in the capacity of
engineer, consultant, expert, or expert witness for any party to litigation or pending litigations holding
an adverse position to, or claim against, the City on the same subject matter for which the Engineer
performs services pursuant to the terms of this Agreement.
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ARTICLE XII
INSURANCE

The Engineer shall procure and maintain at its expense until final payment by the City for services

covered by this Agreement, insurance in the kinds and amounts hereinafter provided with insurance companies
authorized to do business in the State of New Mexico, covering all operations under this Agreement, whether
performed by it or its agents. Before commencing the work, the Engineer shall furnish to the City a certificate
in a form satisfactory to the City showing that it has complied with this Article. Such certificate is required in
addition to a copy of each insurance policy required in Article XII-E. Various types of required insurance may
be written in one or more policies. Kinds and amounts of insurance required are as follows:

A.

Commercial General Liability Insurance Including Automobile: Commercial general liability and
automobile insurance policies with liability limits in amounts not less than $1,000,000.00 combined
single limit of liability for bodily injury, including death, and property damage in any one occurrence,
for each policy. Said policies of insurance shall be in effect for the term of this Agreement and
include coverage for all operations performed for the City by the Engineer, coverage for the use of all
owned, non-owned, hired automobiles, vehicles and other equipment both on and off work, and
contractual liability coverage shall not exclude the indemnification provisions (including but not
limited to Article IX) of this Agreement. The City shall be named an additional insured on the
Commercial General Liability Insurance policy.

Worker's Compensation Insurance: Worker's Compensation Insurance in accordance with the
provisions of the Workers' Compensation Act, Sections 52-1-1, et seq., NMSA 1978.

Professional Liability Insurance:

1. Professional liability insurance in an amount of not less than $250,000 in the aggregate,
provided however, that there shall not be a per claim limit of less than $250,000. Such policy
shall be in effect for the term of this Agreement (the "Basic Professional Liability Insurance"),

2. A policy for "claims made" coverage shall satisfy the requirements of this section, only when
coverage is provided for the entire time of the performance of this contract and for one (1)
year thereafter, and

(a) All insurance policies shall allow the Engineer to extend the time in which a claim
may be made for one (1) year, or for a period equal to the time remaining during
which insurance is required by this contract after the cancellation of the policy,
whichever is greater, for occurrences or claims that may arise during the term of the
policy, and;

(b) Each new policy shall provide for an inception (or retroactive) date that is the same as
the initial effective date of this Agreement, provided that subsections C.2(a) and
C.2(b) will not both be required as long as continuous coverage is provided for the
time set forth above.

Costs of Insurance and Increased Limits: In the event the City elects to require additional
insurance coverage, the cost directly incurred by the Engineer which is in addition to the Engineer’s
Basic Professional Liability Insurance shall be a direct reimbursable expense (additional insurance
premium cost only), which shall be paid by the City. If, during the term of this Agreement, the City
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requires the Engineer to increase the minimum limits of any insurance required herein, an adjustment
in the Engineer’s compensation will be made in the amount of the actual cost of additional insurance
attributable directly to this Agreement.

E. The City reserves the right to review copies of all required insurance policies and amendments or
replacement policies at any time.

ARTICLE XIII
DISCRIMINATION PROHIBITED

In performing the services required hereunder, the Engineer shall not discriminate against any
individual on the basis of race, color, religion, sex, sexual orientation, national origin or ancestry, age, or
physical handicap