









































L. RETURN-TO-DUTY TESTING

All employees who test positive on a drug and/or alcohol test or refuse to test as
defined in this policy shall be terminated. However, in the event an employee returns to
duty, the provisions of this section apply. All employees who previously tested positive on
a drug or alcohol test or refused a test must test negative for drugs, alcohol (below 0.02 for
alcohol) or both and be evaluated and released by the Substance Abuse Professional
before returning to work. For an initial positive drug test a Return to Duty drug test is
required and an alcohol test is allowed. For an initial positive alcohol test a Return to Duty
alcohol test is required and a drug test is allowed. Following the initial assessment, the
SAP will recommend a course of rehabilitation unique to the individual. Before scheduling
the return to duty test, the SAP must access the employee and determine if the required
treatment has been properly followed and the SAP has a reasonable level of assurance
that the individual will stay drug and alcohol free. The SAP should schedule the retum-to-
duty test only when the employee is known to be drug- and alcohol-free and there is no risk
to public safety. An employee who submits a breath and/or urine sample for a return-to-
duty drug/alcohol test which is determined to be a positive test result or a refusal to test will

be terminated from City employment. Return-to-duty testing is conducted when an
employee is off duty.

M. FOLLOW-UP TESTING

All employees who test positive on a drug and/or alcohol test or refuse to test as
defined in this policy shall be terminated. However, in the event an employee retums to
duty, the provisions of this section apply. Employees will be required to undergo
frequent, unannounced drug and alcohol testing following their return-to-duty. The
follow-up testing will be performed for a period of one to five years with a minimum of
six tests to be performed the first year. The frequency and duration of the follow-up
tests (beyond the minimums) will be determined by the SAP reflecting the SAP’s
assessment of the employee’s unique situation and recovery progress. Follow-up
testing should be frequent enough to deter and/or detect a relapse. Follow-up testing is
separate and in addition to the reasonable suspicion, post-accident, random, and
return-to-duty testing program. An employee who submits a breath and/or urine sample
for a follow-up drug/alcohol test which is determined to be a positive test result or a
refusal to test will be terminated from City employment.

N. RESULT OF DRUG/ALCOHOL TEST

(1)  All testing results shall be reported to the Medical Review Officer or his/her
designee. If the test results are negative, the Medical Review Officer or designee will notify
the appropriate parties to that effect.
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(2) Ifthe City's laboratory reports the results as non-negative, the City’s Medical
Review Officer shall determine the validity of the results and provide the employee with the
opportunity to discuss the test results. If the Medical Review Officer finds a valid medical
explanation (i.e., prescription, medical treatment) for the non-negative test result, the MRO
will verify and report this test as negative and no action will be taken. If the MRO’s
assessment finds no valid medical explanation for the non-negative result, he/she will verify
the test as positive or refusal to test, and copies of the testing records shall be provided to
the Substance Abuse Program Manager and the department director.

(3)  Assoon as practicable after receiving notice of a positive drug and/or alcohol
test result, or a test refusal, the department director or designee shall ensure that the
employee ceases performing any job function.

(4) The employee shall be referred to a Substance Abuse Professional for an
assessment. The SAP will evaluate each employee to determine what assistance the
employee needs in resolving problems associated with prohibited drug use or alcohol
misuse. The cost of any treatment or rehabilitation will be paid directly by the employee or
their insurance provider.

(6) Refusal to test shall be considered both a positive test result and a direct act
of insubordination and shall result in termination.

(6) The first instance of a positive test result or a refusal to test from a breath -
and/or urine sample submitted as the result of a reasonable suspicion, post accident,
random, return-to-duty, or follow-up drug and/or alcohol test shall result in termination from
City employment.

(7)  Avoluntary referral or participation in the City Employee Assistance Program
does not shield an employee from disciplinary action or guarantee employment or
reinstatement with the City.

(8) Failure of an employee to report within five days a criminal drug statute
conviction for a violation occurring in the workplace shall result in disciplinary action, up to
and including termination.

O. GRIEVANCE AND APPEAL

(1)  The determination by the Medical Review Officer that a drug test is a verified
positive test or is a refusal to test is not a medical determination subject to appeal under
the Personnel Rules and Regulations.

(2) An employee who is subject to termination or other disciplinary action
pursuant to this policy may grieve the termination or other disciplinary action pursuant to
the provisions of the Merit System Ordinance.

(3) Anyemployee who questions the results of a required drug test may request
that the split sample be tested. The split sample test must be conducted at a second HHS-
certified laboratory with no affiliation with the laboratory that analyzed the primary
specimen. The test must be conducted on the split sample that was provided by the
employee at the same time as the primary sample. All costs for such testing are paid by
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the employee unless the result of the split sample test invalidates the result of the original
test. The method of collecting, storing, and testing the split sample will be consistent with
the procedures set forth in 49 CFR Part 40, as amended. The employee’s request for a
split sample test must be made to the Medical Review Officer within 72 hours of notice of
the original sample verified test result. Requests after 72 hours will only be accepted at the
discretion of the MRO if the delay was due to documentable facts that were beyond the
control of the employee. The City will ensure that the cost of the split specimen is covered
in order for a timely analysis of the sample; however, the City will seek reimbursement for
the split sample test from the employee.

(4) Anemployee who has reason to believe he/she was not properly designated
as a safety-sensitive employee subject to drug/alcohol testing shall appeal their safety-
sensitive designation to the Director of the Human Resources Department within thirty (30)
calendar days of notification that his/her position has been designated as safety-sensitive.
The Director of the Human Resources Department shall make an inquiry into the claim and
forward his/her determination along with the employee's appeal to the Substance Abuse
Policy Review and Appeals Board. Such an appeal shall not be available to police officers,
corrections officers, firefighters, and those whose positions were deS|gnated safety-
sensitive by Federal regulation.

(5) The Substance Abuse Policy Review and Appeals Board shall hear and
decide objections to the designation of positions as safety-sensitive. The Board may also
review administrative policies concerning substance abuse and drug/alcohol testing and
advise the Mayor and City Council regarding such policies.

P. RECORDS RELEASE

(1)  Drug/alcohol testing records shall be maintained by the Substance Abuse
Program Manager and, except as provided below or by law, the results of any drug/alcohol
test shall not be disclosed without express consent of the tested employee.

(2) Records of a positive drug test result, positive alcohol test result, or a refusal
to test shall be released to the employee's department director or designee, Substance
Abuse Program Manager, and SAP.

(3) Records of an employee's drug/alcohol tests shall be released to the
adjudicator in a grievance, lawsuit or other proceeding initiated by or on behalf of the tested
individual arising from the results of the drug/alcohol test.

(4) The employee, upon written request, is entitled to obtain copies of any
records pertaining to their use of prohibited drugs or misuse of alcohol including and drug
or alcohol testing records. Employees have the right to gain access to any pertinent
records such as equipment calibration records and records of laboratory certifications.
Employees may not have access to follow-up testing plans.
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Q. DRUG TESTING PROCEDURES

All drug/alcohol testing shall be conducted in a manner to assure a high degree of
accuracy and reliability. All City drug/alcohol testing will be conducted using techniques,
equipment, and laboratory facilities which have been approved the U.S. Department of
Health and Human Service (HHS). All testing will be conducted consistent with the
procedures put forth in 43 CFR Part 40, as amended. Swom members of the Albuquerque
Police Department will be tested consistent with the SAFE TEN procedures in Attachment
A. The procedures will be performed in a private, confidential manner and every effort will
be made to protect the employee, the integrity of the drug testing procedure, and the
validity of the test result.

R. PROPER APPLICATION OF THE POLICY

The City is dedicated to assuring fair and equitable application of this substance
abuse policy. Therefore, supervisors/managers are required to use and apply all aspects
of this policy in an unbiased and impartial manner. Any supervisor/manager who knowingly
disregards the requirements of this policy, or who is found to deliberately misuse the policy
in regard to subordinates, shall be subject to disciplinary action, up to and including
termination.

This Policy was adopted by the City of Albuquerque Chief Administrative Office, pursuant

to City Cauncil Bill No. R@

Bruce J. Perlman Ph
Chief Administrative Ofﬁcer
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PART 1
ATTACHMENT A

Procedures for SAFE TEN tests for sworn members of
. the Albuquerque Police Department

Positive Tests

1.

A licensed physician shall be responsible for receiving laboratory results
generated by the City’s SAFE TEN drug testing program who has know-
ledge of substance abuse disorders and has appropriate medical training

to interpret and evaluate an individual’s positive test result together with

his or her medical history and any other relevant bio-medical information.

The Medical Review Officer (MRO) contracted by the City to review the positive
SAFE 10 drug tests shall be that licensed physician.

All procedures for the collection and verification of positive results in SAFE
TEN tests will follow the same procedures as in DOT 49 CFR Part 40, as
amended with the addition of the following:

A.

When a police officer has a positive test for any one of the SAFE TEN
Drugs, the MRO will contact the employee and verify the test. A verified
positive test result will be delivered to Substance Abuse Program
Manager, who will notify the Chief of Police.

If the MRO verifies that the officer has a valid prescription for a SAFE
TEN drug, the test will be verified as negative, but the MRO will discuss
with the officer the requirement that the officer needs to inform the
department that a prescription medication covered under the SAFE TEN
testing program is being used, as per APD policy #1-04-7.

The MRO will inform the officer that the Substance Abuse Program
Manager will be notified of the use of medication under SAFE TEN and

the possible need to inform the officer’s supervisor as per APD policy
#1-04-7.

The MRO will inform the Substance Abuse Program Manager that a
police officer has been prescribed medication covered under the SAFE
TEN testing program. The Substance Abuse Program Manager designee
will contact the immediate supervisor regarding APD policy #1-04-7.
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E. If appropriate, the supervisor may ask for an in-service physical in order
to determine fitness for duty. Any one of the Employee Health Center’s
licensed physicians may conduct this physical. If necessary, the police
officer may be assigned alternative duty.

3. Verification of positive results will be based on the following cut off levels:

Substance Abuse Forensic Evaluation
(SAFE/Non-DHHS)

Screening GC/MS Confirmation

Drug Cut-offs Cut-offs
Amphetamines < 1000 ng/mL 500 ng/mL
Barbiturates < 200 ng/mL 200 ng/mL
Benzodiazepines < 200 ng/mL 200 ng/mL
Cannabinoids (Marijuana) < 50ng/mL 15 ng/mL
Cocaine < 300 ng/mL 150 ng/mL
Methadone < 300 ng/mL qualitative tests™*
Methaqualone < 300 ng/mL qualitative tests*
Opiates < 300 ng/mL 300 ng/mL
Phencyclidine < 25 ng/mL 25 ng/mL
Propoxyphene < 300 ng/mL qualitative tests*

*Presence only detected
Negative Tests
1. When a SAFE TEN test is negative, the Substance Abuse Program Manager

will initial the results acknowledging receipt and forward the result to the
Chief of Police or designee.

Revised 01/04
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PART 1
Attachment B
SYSTEM CONTACTS

Any questions regarding this policy or any other aspect of the substance abuse
policy should be directed to the following individuai(s).

City Substance Abuse Program Manager:

Name: Lori Cruz

Title: Manager of the Substance Abuse Program

Address: 1 Civic Plaza NW, 9" Floor Aibuquerque, NM 87103
Telephone Number: (505) 768-3080

Medical Review Officer

Name: Dr. William Christenson

Title: Medical Review Officer

Address: 400 Marquette NW, Room B-06 Albuquerque, NM 87103
Telephone Number: (505) 768-4630

Substance Abuse Professional

Name: Adam Stern
Title: Substance Abuse Professional
Address: The Solutions Group

1240 Pennsylvania NE, Suite C
Albuguerque, NM 87110
Telephone Number: (505) 254-3555

DHHS Certified Laboratory: Primary Specimen

Name: SED Medical Laboratories

Certifying Scientist: Director of Toxicology: Martin Brady

Address: 5601 Office Blvd, N.E. Albuquerque, NM 87109-5816
Telephone Number: (505) 727-6300

DHHS Certified Laboratory: Split Specimen

Name: Medtox

Address: 402 West County Rd, Suite D
Saint Paul, MN 55112

Telephone Number: (800) 832-3244

(Revised 8/07)
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CITY OF ALBUQUERQUE
SUBSTANCE ABUSE POLICY - PART 4
EMPLOYEE ASSISTANCE PROGRAM

A. PURPOSE

As part of its efforts to promote employee wellness, the City maintains an
Employee Assistance Program. The City Council has instructed the Chief
Administrative Officer to “create a confidential program allowing and encouraging
employees to seek help for substance abuse related problems through the Employee
Assistance Program/Substance Abuse Program.” The purpose of Part 4 of the
Substance Abuse Policy is to implement that instruction in a manner which
provides for a safer environment for all employees and the public.

B. VOLUNTARY ASSISTANCE (SELF REFERRAL)

(1)  The City encourages employees who believe or suspect they may be
abusing a substance to voluntarily refer themselves to the Employee Assistance
Program/Substance Abuse Program for assistance. The staff is prepared to
confidentially assist employees requesting their services. Employees may self refer
at any time except within twenty-four (24) hours after an accident as defined in
this policy or after being notified that they must submit to a random, reasonable
suspicion, transfer or promotion drug/alcohol test under Parts 1, 2 or 3 of this
Substance Abuse Policy Manual. Except as otherwise provided in this policy,
employee contacts and services provided to employees shall be kept confidential.

(2) Employees who voluntarily seek assistance for substance abuse may
receive, without charge, brief counseling, and/or a treatment assessment with the
goal of developing a City recommended treatment program. All of the City's group
health insurance plans provide limited benefits to help defray the cost of treatment.
Employees should either refer to their schedule of benefits or consult with SAP
staff to determine the exact benefits available.

(3) Employees who self refer shall be placed on the appropriate leave
status until they are, in the opinion of the City Substance Abuse Professional
(SAP), ready and able to return to their assigned job duties without endangering the
safety of themselves or others.

(4)  All employees who self refer must consent to and submit to a baseline
alcohol and/or drug test within 24 hours of self referral and shall be compliant with
the City recornmended treatment program no later than 90 calendar days after self
referral. Compliance with the City recommended treatment program shall mean
that the employee has submitted to a return-to-duty drug/alcohol test; the result of
that test is negative; the employee is cooperating with his/her City recommended



treatment program; the employee has provided the City with a written
return-to-work agreement; and, the SAP has determined that the employee can
return to work.

(5)  The return-to-work agreement shall require that the employee remain
compliant with his/her treatment program and state that non-compliance is grounds
for discipline. In addition, the return-to-work agreement shall include an agreement
to submit to periodic and unannounced follow-up testing as determined and
required by the SAP.

(6) During treatment the employee's leave status shall be as follows.
First, accrued leave shall be exhausted and, if insufficient, the employee shall be
placed on leave without pay in accordance with the Personnel Rules and
Regulations. Any leave taken, either paid or unpaid, shall be considered leave taken
under the Family and Medical Leave Act.

(7) Employees who are not compliant with the City recommended
treatment program within 90 calendar days from the date of self referral shall be
terminated.

(8) Employees who refuse to submit to a periodic, unannounced follow-up
test administered pursuant to a return to work agreement shall be terminated.
 Refusal to test as defined in Parts 1, 2 and 3 of this policy shall be considered both
a positive test result and a direct act of insubordination and shall result in
termination.

(9) The first time an employee has a positive test result during the follow-
up testing period, he/she will be removed from duty for a minimum of thirty (30)
calendar days and placed in appropriate leave status. Employees may only again
return to work upon the order of the SAP. Any employee not returned to work by
the SAP within 90 calendar days shall be terminated.

(10) The second time an employee has a positive test result during the
follow-up testing period, the employee shall be terminated. .

(11) Follow-up testing is separate and in addition to any other testing
required by other provisions of this policy and appropriate discipline shall be
imposed for positive tests under those provisions without regard to an employee's
participation in the self referral program.

C. GRIEVANCE AND APPEAL

{1)  The determination by the Medical Review Officer that a drug test is a
verified positive test or is a refusal to test is not a medical determination subject to
appeal under the Personnel Rules and Regulations.

(2)  An employee who is subject to termination or other disciplinary action
pursuant to this policy may grieve the termination or other disciplinary action
pursuant to the provisions of the Merit System Ordinance.

(3)  Any employee who questions the results of a required drug test may



" request that the split sample be tested. The split sample test must be conducted at a
second HHS-certified laboratory with no affiliation with the laboratory that analyzed the
primary specimen. The test must be conducted on the split sample that was provided
by the employee at the same time as the primary sample. All costs for such testing are
paid by the employee unless the result of the split sample test invalidates the result of
the original test. The method of collecting, storing, and testing the split sample will be
consistent with the procedures set forth in 49 CFR Part 40, as amended. The
employee’s request for a split sample test must be made to the Medical Review Officer
within 72 hours of notice of the original sample verified test result. Requests after 72
hours will only be accepted at the discretion of the MRO if the delay was due to
documentable facts that were beyond the control of the employee. The City will ensure
that the cost of the split specimen is covered in order for a timely analysis of the
sample; however, the City will seek reimbursement for the split sample test from the
employee.

D. RECORDS RELEASE

(1)  Drug/alcohol testing records shall be maintained by the Substance
Abuse Program Manager and, except as provided below or by law, the results of
any drug/alcohol test shall not be disclosed without express consent of the tested
employee.

(2) Records of positive tests or refusal to test in the follow-up period shall
be released to the employee’s department director or designee and the Substance
Abuse Program Manager.

(3) Records of an employee’s drug/alcohol tests shall be released to the
adjudicator in a grievance, lawsuit or other proceeding initiated by or on behalf of
the tested individual arising from the results of the drug/alcohol test.

(4) The employee, upon written request, is entitled to obtain copies of any
records pertaining to their use of prohibited drugs or misuse of alcohol including any
drug or alcohol testing records. Employee have the right to gain access to any
pertinent records such as equipment calibration records and records of laboratory
certifications. Employees may not have access to follow-up testing plans. .

This Policy was adopted by the City of Albuquerque Chief Administrative Officer
pursuapt.to City CouncilBill R-237 on .

Bruce J. Pedman, Ph.D. T
Chief Administrative Officer



