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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11  ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 2 FEES 5
20.11.2.1 ISSUING AGENCY: Albuquerque - Bernalillo County Air Quality Control Board, ¢/0

Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103. Telephone: (505) [768-2660] I
768-2601. o
[20.11.2.1 NMAC - Rp, 20 NMAC.11.02.1.1, 7/1/2001; A, XX/XX/XX]

o
>
20.11.2.2 SCOPE: E)
A. Apphcabmty

(1) __every person requn’ed to submlt a source reg_,lstratlon application pursuant 10 20.11.40 NMAC,

Source Registration or other board regulation;

(2) _except for sources subject t0 20.11.42 NMAC, Operating Permits, every person required to
submit a permit application pursuant to 20.11.20 NMAC, Fugitive Dust Control; 20.11.41 NMAC, Authority to
Construct; 20.11,60 NMAC, Permitting in Nonattainment Areas; 20.11.61 NMAC, Prevention of Significant
Deterioration; or other board regulation;

(3) __every person with a valid source registration or permit issued pursuant to 20.11.20 NMAC;
20.11.40 NMAC:20.11.41 NMAC:20.11.42 NMAC: 20.11.60 NMAC: 20.11.6]1 NMAC: or other board
regulation;

(4) every person who submits a permit modification pursuant to 20.11.41 NMAC. Authority to
Construct; 20.11.60 NMAC, Permitting in Nonattainment Areas; or 20.11.61 NMAC, Prevention of Significant
Deterioration;

(5) __every person who submits a technical permit revision pursuant to 20.11.41 NMAC, Authority
to Construct;

(6) every person who submits an administrative revision to either a source registration issued
pursuant to 20.11.40 NMAC, Source Registration, or a permit issued pursuant to 20.11.41 NMAC, Authority to
Construct;

(7)___every person required to submit a notification regarding removal of regulated asbestos
containing material pursuant to 20.11.64 NMAC, Emission Standards for Hazardous Air Pollutants for
Stationary Sources;

(8) _every person who submits a request for a variance pursuant to 20.11.7 NMAC, Variance
Procedure:;

(9) __every person who submits a request for a hearing before the board unless otherwise

exempted;
(10) __every person required to submit an air quality impact analysis pursuant to the Revised

Ordinances of Albuquerque 1994, Section 14-16-3-14, Air Quality Impact Regulations: and

(11) __every person who submits a request for professional or administrative services or copies of
public records.

B. Exempt: 20.11.2 NMAC does not apply to:

(1) sources within Bernalillo county that are located on Indian lands over which the
Albuquerque - Bernalillo county air quality control board lacks jurisdiction;

(2)  requests for rulemaking hearings filed pursuant to 20.11.82 NMAC: and

(3) requests for hearings regarding decisions made by the vehicle pollution management program
manager or designee concerning suspension or revocation of air care station certifications or air care inspector
certifications.

20.11.2 NMAC Public Review Draft 9/28/10
I





Nole RN No RV, I SR UL S0 I

C. Variance: Any person may request a timely variance from the requirements of 20.11.2
NMAC in accordance with [Fariarece-Procedures;] 20.11.7 NMAC, Variance Procedures, [if-allowed] unless

prohibited by a federal, state or local [laws-and-regulations] law or regulation.
[20.11.22 NMAC - Rp, 20 NMAC 11.02.1.2 & 20 NMAC 11.02.1.8, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.3 STATUTORY AUTHORITY: 20.11.2 NMAC is adopted pursuant to the authority
provided in the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5 and 74-2-7; the
Joint Air Quality Control Board Ordinance, Bernalillo County Ordinance 94-5, Sections 3, [and] 4 and 7; and
the Joint Air Quality Control Board Ordinance, Revised Ordinances of Albuquerque 1994, Section 9-5-1-3,
[and] Section 9-5-1-4 and Section 9-5-1-7.

[20.11.2.3 NMAC - Rp, 20 NMAC 11.02.1.3, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.4 DURATION: Permanent.

[20.11.2.4 - Rp, 20 NMAC 11.02.1.4, 7/1/2001]

20.11.2.5 EFFECTIVE DATE: July 1, 2001, unless a later date is cited at the end of a section or
paragraph.

[20.11.2.5 NMAC - Rp, 20 NMAC 11.02.1.5, 7/1/2001]

20.11.2.6 OBJECTIVE
{ A e ese hing:] To establish fees sufficient
to cover the reasonable costs of lmplementmg and enforcing the requlrements of: the federal Clean Air Act
(CAA); the New Mexico Air Quality Control Act, Chapter 74, Article 2, NMSA 1978: the City of Albuquerque
and Bernalillo County Joint Air Quality Control Board Ordinances; and the Albuquerque-Bernalillo county air
guality control board regulations, including:

A. [ 2

0f 20.11.2.2 NMAC;
and-conditions-of | any-permit-issued-by-the-department;-and]| Implementing and enforcmg the terms and
conditions of source registrations or permits, but not including any court costs or other costs associated with an
enforcement action;

and demonstratlons

D. reviewing emission inventory submittals, conducting electronic filing and maintaining
inventories, preparing emission inventories and tracking emissions;

E. developing, adopting, promulgating. publishing, amending and repealing regulations;

F. conducting emissions monitoring and ambient air monitoring;

[B:]G. [To-estabh e-fee i 2 i i administering
variance procedures; [and]

H. [permit-related] administering administrative hearings before the board as authorized by
20.11.81 NMAC Adludlcatory Procedures Air Quality C()ntr()[ Board, and

[C.IL — - - ) ) . e
adequatefundingfor| a dmlmstermg a small busmess statlonary source techmcal and env1ronmental compllance
assistance program pursuant to Section 507 of the federal CAA

[20.11.2. 6NMAC Rp, 20 NMAC 11 02 1.6, 7/1/2001; A, 3/1/04; A, 12/16/06; A, XX/XX/XX]
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20. 11 2.7 DFF!NITIONS [Fhroughout 200412 NMAC, the terms defined shall have the following

apply-] In addmon to the defmt}ons in 20.1 l 2 7 NMAC the deﬁmtmns in 20 1 ] l NMAC am:)ly unless there

is a conflict between definitions, in which case the definition in 20.11.2.7 NMAC shall govern,
A. “Administrative revision” means a revision to either:
(1) a source registration issued pursuant to 20.11.40 NMAC, to incorporate a change in the
stationary source information that does not result in the source being subject t0 20.11.41 NMAC: or
(2)  apermit that has been issued pursuant 20.11.41 NMAC in order to:
(a) _correct a typographical error not made by the department:
(b) _ identify a change in ownership, name, address or contact information of any person
identified in the permit; or
(¢)__ incorporate a change in the permit to include a source or activity at the facility if the
facility is exempted pursuant 20.11.41 NMAC.

[As]B.  “Allowable emission rate” means the [mest-stringent| fee-pollutant emission [Hmit] rate that
has been established by a permit issued by the department [er-the-source’s-potential-to-emit].

C. “Asbestos Unit” or “AU” is the number derived by dividing the amount of asbestos
removed, at or above the levels specified in 40 CFR 61,145, by the corresponding conversion factor and unit of
measure in square feet, linear feet, or cubic feet respectively,

D. “Consumer price index all urban consumers” or “CPI-U” means a measure of the average
change over time in the prices paid by urban consumers for a market basket of consumer goods and services as
reported by the U.S. Department of Labor, Bureau of Labor Statistics.

E. “Division” means the department's air quality division or successor organizational unit.

[B:]F. “Efficiency control factor” means a factor used in conjunction with a fugitive dust source
classification to determine the annual fee per acre to be paid for a programmatic permit issued pursuant to
20.11.20 NMAC. The four fugitive dust source classifications pertaining to programmatic permits are “no
impact source”, “low impact source”, “moderate impact source” and “high impact source”, which are defined in
20.11.2.7 NMAC.,

[€:]G. “Emissions unit” means any part or activity of a stationary or portable source that emits or
has the potential to emit [amy] a fee pollutant.

[D:]1H. “Fee pollutant” means:

any regulated air pollutant as deﬁned in20.11.2.7 NMAC not mcludmOr any Class 1 or 11 substance subject to a
standard established in Title VI of the federal Clean Air Act.

[E:]L.  “Fugitive emissions” means emissions that cannot reasonably pass through a stack, chimney,
vent or other functionally equivalent opening.

=), “High impact source” means a fugitive dust source to which a control strategy or
combination of strategies has been applied, which strategies, when applied to an entire source or a portion of a
source, can reasonably be expected to reduce fugitive dust leaving the source by approximately 10 percent
compared to the level of fugitive dust leaving the source that would be expected if no control strategy or
strategies were in place. The department shall determine the classification of fugitive dust source as a high
impact source based on professional judgment, sound technical information or scientific evidence. The
department shall provide a written explanation of the basis for making the determination of the classification if
requested by the programmatic permit applicant. The purpose of classifying a fugitive dust source as a high
impact source is [se-the-pregrammatic-permit-fees-can-be-ealeulated] to calculate the fees for a programmatic
permit issued pursuant to 20.11.20 NMAC. For a high impact source, the applicable efficiency control factor
for calculating fees [shat-be] is 0.9.

|6:]K. “Low impact source” means a fugitive dust source to which a control strategy or
combination of strategies has been applied, which strategies, when applied to an entire source or a portion of a
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source, can reasonably be expected to reduce fugitive dust leaving the source by approximately 90 percent
compared to the level of fugitive dust leaving the source that would be expected if no control strategy or
strategies were in place. The department shall determine the classification of fugitive dust source as a low
impact source based on professional judgment, sound technical information or scientific evidence. The
department shall provide a written explanation of the basis for making the determination of the classification if
requested by the programmatic permit applicant. The purpose of classifying a fugitive dust source as a low
impact source is [se-the-programmatic-permitfees-can-be-caleulated] to calculate the fees for a programmatic
permit issued pursuant to 20.11.20 NMAC. For a low impact source, the applicable efficiency control factor for
calculating fees [shall-be] is 0.1,

[H.]L. “Major source” shall have the meaning defined in 40 CFR [#-2] 70.2.

{IM. “Moderate impact source” means a fugitive dust source to which a control strategy or
combination of strategies has been applied, which strategies, when applied to an entire source or a portion of a
source, can reasonably be expected to reduce fugitive dust leaving the source by approximately 50 percent
compared to the level of fugitive dust leaving the source that would be expected if no control strategy or
strategies were in place. The department shall determine the classification of fugitive dust source as a moderate
impact source based on professional judgment, sound technical information or scientific evidence. The
department shall provide a written explanation of the basis for making the determination of the classification if
requested by the proorammatlc permit applicant. The purpose of classifying a fugitive dust source as a
moderate impact source is [se-the-programmatic-permit-fees-can-be-calenlated] to calculate the fees for a
programmatic permit issued pursuant to 20.11.20 NMAC. For a moderate impact source, the applicable
efficiency control factor for calculating fees [shall-be] is 0.3.

[&]N. “No impact source” means a fugitive dust source to which a control strategy or combination
of strategies has been applied, which strategies, when applied to an entire source or a portion of a source, can
reasonably be expected to reduce fugitive dust leaving the source by approximately 100 percent compared to the
level of fugitive dust leaving the source that would be expected if no control strategy or strategies were in place.
The department shall determine the classification of fugitive dust source as a no impact source based on
professional judgment, sound technical information or scientific evidence. The department shall provide a
written explanation of the basis for making the determination of the classification if requested by the
programmatic permit applicant. Land that is classified as a no impact source is not required to obtain a
programmatic permit issued under 20.11.20 NMAC and is not required to pay a programmatic permit fee for
land classified as a no 1mpact source.

0. “Propﬁsed a]lowable emission rate” means the proposed fee pollutant emission rate that has
been requested in a stationary source application submittal.
[E:[P.  “Qualified small business” means a business that meets all of the following requirements:
(1) abusiness that has 100 or fewer employees;
(2)  asmall business concern as defined by the federal Small Business Act;
(3) asource that [dees-notemit-more-than-| emits less than 50 tons per year of any individual
regulated air pollutant, or less than 75 tons per year of all regulated air pollutants_ combined; and

(4) [afaeility] a source that is not a major source [efhazardous-air-peHutants| or major stationary

[M]Q. “Regulated air pollutant” means [the-following]:

(1) nitrogen oxides, total suspended particulate matter, or any volatile organic [compounds]
compound as defined in 40 CFR 51.100(s);

(2) any pollutant for which a national, state or local ambient air quality standard has been
promulgated;

(3) any pollutant that is subject to [any] a standard established in Section 111 of the federal
Clean Air Act;

(4) any Class 1 or 11 substance subject to [any] a standard established in Title VI of the federal
Clean Air Act; [ex] and

Source.
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(5) any pollutant subject to [&] standards or requirements established in Section 112 of the
federal Clean Air Act, including:
(a) any pollutant subject to requirements under Section 112(j) of the federal Clean Air Act;
and

(b) any pollutant for which the requirements of Section 112(g)(2) of the federal Clean Air
Act have been met, but only with respect to the individual source subject to the requirements.

R. “Technical permit revision” or “technical revision” means a revision to a permit issued
pursuant to 20.11.41 NMAC:

(1) toincorporate a change in the permit if the change only involves a change in monitoring
record keeping or reporting requirements, if the department determines the change does not reduce the
enforceability of the permit;

(2) toincorporate a change in the permit if the change only involves incorporating permit
conditions, including emissions limitations, but only if the source existed on August 31, 1972, and the source
has been in regular operation since that date:

(3) if the permittee wishes to impose a voluntary reduction of an emission limitation or retire an
emission unit that was included as a specific permit condition;

(4) _ to incorporate a change at a facility by replacing an emissions unit for which an allowable
emissions rate has been established in the permit, but only if the replacement emissions unit:

(a) _is equivalent to the replaced emissions unit, and serves the same function within the
facility and process:

(b)  has the same or lower capacity and allowable emission rates;

(c) _has the same or higher control efficiency, and stack parameters that are at least as
effective in dispersing air pollutants;

(d) would not result in an increase of the allowable emission rate of any other equipment at

the facility;
(e) _is subject to the same or lower allowable emissions limits as the original permit prior to
making the replacement and to all other original permit conditions prior to making the technical permit revision

request;

() _will not cause or contribute to a violation of any NAAQS and NMAAQOS when operated
under applicable permit conditions, and as determined by the department;

(g) _ will not require additional permit conditions to ensure the enforceability of the permit,
such as additional record keeping or reporting in order to establish compliance, as determined by the

department; and

(h)  does not emit a regulated air contaminant pot previously emitted;

(5) in order to reduce the allowable emission rate of a unit or source. by incorporating terms and
conditions in the permit, such as a cap on hours of operation. limitations on throughput of a specific product or
products, or limitations on equipment capacity; and

(6) to incorporate a change in the permit solely involving the addition of air pollution control
equipment or the substitution of a different tvpe of air pollution control equipment to existing equipment if the
requested addition or substitution will not result in an increase in the allowable emission rate.

S. “Submittal”, when used as a noun, means a document listed in 20.11.2.2 NMAC, and, when
used as a verb, means the act of delivering a document listed in 20.11.2.2 NMAC either to the department or
filing the document with the board hearing clerk, as required by the applicable procedure.

[20.11.2.7 NMAC - Rp, 20 NMAC 11.02.1.7, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.8 SAVINGS CLAUSE: Any amendment to 20.11.2 NMAC that is filed with the state records
center shall not affect actions pending for violation of a federal or state statute or regulation, a city or county
ordinance, or [any] a board regulation. Prosecution for a violation under prior regulation wording shall be
governed and prosecuted under the statute, ordinance, part or regulation section in effect at the time the

violation was committed.
[20.11.2.8 NMAC - Rp, 20 NMAC 11.02.1.9, 7/1/2001; A, XX/XX/XX]
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20.11.2.9 SEVERABILITY: If for any reason any section, paragraph, sentence, clause or word of
20.11.2 NMAC or federal, state or local standard incorporated [herein] in 20.11.2 NMAC is [for-any-reason
held] determined to be unconstitutional or otherwise invalid by any court or the United States environmental
protection agency, the decision shall not affect the validity of the remaining provisions of 20.11.2 NMAC.
[20.11.2.9 NMAC - Rp, 20 NMAC 11.02.1.10, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.10 DOCUMENTS: Documents cited and incorporated in 20.11.2 NMAC may be viewed at the
Albuquerque Environmental Health Department, One Civic Plaza NW, 3rd Floor, [Reem] Suite 3023,
Albuquerque, NM  87102.

[20.11.2.10 NMAC - Rp, 20 NMAC 11.02.1.11, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.11 GENERAL PROVISIONS:
A. At—th&ttme—ef—apphe&tton] Any person 1nclud1n0 a federal state or loca] vovernmenta]
agency, who [files-a 3

O o-Broceed O ON-O LDRESO e ) ' ]

submlts a document descrlbed in Subsectlon Aof20.11.2.2 NMAC shall pay the [perm}t] total fee requlred by
20.11.2 NMAC at the time the document 18 submltted

NMAEC] Every person W1th a va]td source reglstratlon ora permlt 1ssued pursuant to 20 1 1.20 NMAC 20 1 1 40
NMAC. 20.11.41 NMAC, 20.11.42 NMAC, 20.11.60 NMAC. 20.11.61 NMAC or another board regulation
shall pay an annual emission fee as required by 20.11.2 NMAC, [based-on-the source’s potential-te-emit] with
the excentlon of fugltwe dust contro] constructlon nermlts whlch do not requlre payment of an annual emission

[E]C. No [appiie&tton] notlﬁcatton or submlttal w111 be rev1ewed or source registration or permit
issued unless the owner or operator provides documentary proof satisfactory to the department that either all
applicable fees have been paid as required by 20.11.2 NMAC or the owner or operator has been granted a
variance [in-aceordanee-with] pursuant to 20.11.7 NMAC, Variance Procedures.

H&ID.  All [pesmit] fees required to be paid at the time of [applieation] notification or submittal shall
be paid by check or money order payable to the “City of Albuquerque [-permitsprogram-¢]Fund 242”[3] and
either be delivered in person to the Albuquerque Environmental Health Department, [finanee-seetion;] 3rd floor,
[reem] Suite 3023 or Suite 3047, Albuquerque - Bernalillo County Government Center [¢eity-hathy], south
building, One Civic Plaza NW, Albuquerque, NM, or mailed to Attn: [Finanee-Seetion] Air Quality Division,
Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103. The [finanece
section-then| department shall [send] provide a receipt of payment to the applicant. [Fhe-apphieant] The person
delivering or filing a submittal shall attach a copy of the receipt of payment [issted-by-the-finance-section] to
the [applieation] submittal submlttal as proof of payment [ﬂ%&mquahty—é&wsreneanno&aeeep%dﬁeet—paymems—]

Failure of the owner or operator of a source to pay an annua] emission fee requlred by 20.11.2 NMAC isa

violation 0f 20.11.2 NMAC.
[H:]F  No fee or portion of a fee required by 20.11.2 NMAC shall be refunded [witheut] unless the

written approval of the [d#eetor] manager is obtamed using the procedure required by 20. l 1.2.16 NMAC

G. As requlred by 74 2- 16 NMSA all money recelved by the department pursuant to Section
20.11.2.13 NMAC., shall be deposited by the city of Albuquergue in the ¢ity’s air quality permit fund (“fund

2427).
[20.11.2.11 NMAC - N, 7/1/2001; A, 3/1/04; A, XX/XX/XX]
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20.11.2.12 [20:1:41-NMAGC;| AIR QUALITY SOURCE REGISTRATION AND STATIONARY
SOURCE PERMIT APPLICATION FEES; FEE CALCULATIONS AND PROCEDURES:
A, Air quality source registration and permits for minor |and-area| sources: [sources

applying] A person who submits an application for an air quality source registration pursuant to 20.11.40
NMAC or a permit pursuant to 20.11.41 NMAC shall pay the applicable [fee-found] fees provided in Section
20.11.2.18 NMAC.

B. |Case-by-case-air-quality review-prior-to-the| 20.11.41 NMAC, Authority-to-Construct
permits required to be issued before construction of a stationary source whose applicability is determined
by ‘pound-per-hour’ or ‘ton-per-year’ emissions:

(nH [Gase«by«e%e»m%qﬁahty ] Authority-to-construct application review fees shall be calculated
based on the proposed source’s [potential-to-emit] proposed allowable emission rate for fee pollutants
Federally approved state implementation plan limitations may be used to determine a source’s [potential-to-
emit] proposed allowable emission rate.

(2)  Fugitive emissions shall be included in the application submittal to determine the source’s
[potential-to-emit] proposed allowable emission rate.

(3)  For sources that become subject to 20.11.42 NMAC, emissions from operations [determined
by-the-department] that the department determines to be insignificant activities shall not be included in the
calculation.

(4) For each fee pollutant, calculate the [petential-to-emit] proposed allowable emission rate for
each proposed emission unit to the nearest tenth of a ton. Total each of the fee pollutants from each proposed
emission unit and express the value in tons per calendar year as a whole number. When rounding, if the number
after the decimal point is less than 5, the whole number remains unchanged. If the number after the decimal
point is 5 or greater, the whole number shall be rounded up to next whole number.

(5) The applicant shall determine the 20.11.41 NMAC application review fee [shall-be
determined by-comparine-the] by applying the proposed source’s calculated [petential-to-emit] proposed
allowable emission rate for the single highest fee pollutant in tons per year {w&h%hﬂe&seheda&e—feuné] to the
applicable 20.11.41 NMAC application review fee provided in [Seetion] Subsection C of 20.11.2.18 NMAC.

(6) In addition to paying the application review [fees] fee, a [souree-propesing] person who
proposes to construct [any] an emission unit or units that must comply with the provisions of 20.11.60 NMAC,
Permitting in N()nanammemAreas 20.11.61 NMAC, Prevention of Significant Deterioration; [20-H-62
NMACAeid-Rain] 20.11.63 NMAC, New Source Performance Standards for Stationary Sources; or 20.11.64
NMAC, Emission Standards for Hazardous Air Pollutants for Stationary Sources, [alse] shall also pay the
applicable federal program review fees listed in [Seetien] Subsection D 0f 20.11.2.18 NMAC.

(7)  Example: A [eempany] person proposes to build a facility with a NSPS boiler with a
{pe%enﬂa%«t&emﬁ | proposed allowablc emission rate of greater than 100 tons per year | of NOx [Fpem—%he fee

$6;000:00:] The person shall determme and pay an appllcatlon review fee of $7.500. ()O as reqmred bV

Subsection C 0f 20.11.2.18 NMAC and a federal program review fee of $1.000.00 for the NSPS boiler, as
required by Subsection D 0f20.11.2.18 NMAC, for a total fee of $8.500.00. The total [review] fee shall be

submitted [at-the-time-of] with the application [in-accordance-with-the-proceduresfound-in] as required by
Subsections [E—ané—-F] A.C and D 0f20 1.2. 1 NMAC

C. Authontv 10- construct permits requlred to be xssued before constructlon of a stationary source
whose applicability is not determined by pound-per-hour or ton-per-year emissions shall pay the applicable
application fee provided in Subsection B 0of 20.11.2.18 NMAC.

[€]D. Permit revnsmns, portable stationary source relocatlons and permlt modlflcatlons

(M

2 1 The person requestmg a permit revision,
relocation or modification, as the terms are deﬁned in the applicable board regulation, shall pay the fee required
by the applicable provxswns of 20 11.2 19 NMAC and 20 ].2.20 NMAC.
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] Payment of an app]lcab]e federa] program review fee

provided in Subsection D 0f20.11.2.18 NMAC is required onlv with respect to the individual emission unit that
is subject to relocation or modification.

[D»]E Quallf'ed small busmesses sha 1 pay one-hal fofthe [eaIe’c}Ia%eé—easMw-e&se—a#qaa-l-i{-y
view-fees-prio dding ede ate eview-fees| application review fees for
”O 11.41 NMAC or other board reoulatlon and IOO % of al apphcab]e federal program review fees.
[20.11.2.12 NMAC - Rp, 20 NMAC 11.02.1L.1, 7/1/2001; A, 3/1/04: A, XX/XX/XX]

20.11.2.13 ANNUAL EMISSION FEES FEE CALCULATIONS AND PROCEDURES

existing-permitreducing the souree’s-alowable-emissionrate:| Bv J une I of each year the department shall

send each owner or operator with either a valid source registration pursuant to 20.11.40 NMAC, a fugitive dust
control programmatic permit issued pursuant to 20.11.20 NMAC., or a permit issued pursuant to 20.11.41
NMAC, 20.11.42 NMAC, 20.11.60 NMAC, 20.11.61 NMAC, or other board regulation, a letter stating the
annual emission fee amount. 1f the owner or operator wishes to challenge or request a correction to the letter
then within 30 days after the owner or operator has received the letter from the department. the owner or
operator shall deliver a written request to the department challenging the letter or requesting a correction to the
letter. An owner or operator who submits a request to challenge or correct an error regarding the annual
emission fee shall state in writing the basis upon which the fee was computed and shall follow the procedures

setoutin 20.11.2.16 NMAC

WM&WH&@%MW&M@%WW] Begmnmg August 1 of each year the city of
Albuquerque shall send each owner or operator with either a valid source registration pursuant to 20.11.40
NMAC, a fugitive dust control programmatic permit issued pursuant t0 20.11.20 NMAC, or a permit issued
pursuant t0 20.11.41 NMAC, 20.11.42 NMAC, 20.11.60 NMAC, 20.11.61 NMAC, or other board reculation
an official invoice stating the annual emission fee due. The owner or operator shall pay the invoiced amount in
full as directed in the invoice. All incorrect-fee challenges shall follow the appeal procedures set forth in

a

S
Fa
O

20.11.2.16 NMAC.

a h ergue M § -] {Note: This
section was moved to genera] provision as Subsectlon G of20 1 1.2.1 I NMAC H
[B:]C. Calculating annual emission fees:

(1)___For a fugitive dust control programmatic permit, the annual fee shall be calculated as required
by Subsection J 0£20.11.2.15 NMAC.

(2) _ For a source registration, the annual emission fee shall be the minimum annual emission
fee as provided in 20.11.2.2 INMAC.

[B](3) [Foreach-source;the-potential-te-emit] For all other permitted sources, the allowable
emission rate for each fee pollutant shall be totaled and expressed in tons per calendar year as a whole number.
When rounding, if the number after the decimal point is less than five, the whole number remains unchanged. If
the number after the decimal point is five or greater, the whole number shall be rounded up to next whole
number.

[ €2)—1] The sum of each fee pollutant expressed in tons, shall be multiplied by the [appropriate]
applicable annual emission fee [Hsted] rate provided in [Seetion-20-11-218 NMAC] Section 20.11.2.21 NMAC,
then totaled to determine the armual emlssmn fee due

e*ﬁﬂﬁg—peﬂm%eeﬂs%s%eﬂt—wﬁhéh%ﬁmws{eﬂsﬂ%mwg] An owner or operator who Wlshes to reduce
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the annual emission fee for a source may apply for a modification to the existing permit and shall comply with
the requirements of 20.11.20 NMAC, 20.11.41 NMAC, or 20.11.42 NMAC, as applicable.

E. Beginning January 1, 2011, and every January | thereafter, an increase based on the consumer
price index shall be added to the annual emission fee rates. The annual emission fee rates pursuant to
Subsection A of 20.11.2.21 NMAC shall be adjusted by an amount equal to the increase in the consumer price
index for the immediately-preceding vear. Annual emission fee adjustment amounts equal to or greater than
fifty cents ($0.30) shall be rounded up to the next highest whole dollar. Annual emission fee adjustments
totaling less than fifty cents ($0.50) shall be rounded down to the next lowest whole dollar. The department
shall post the annual emission fee rates on the city of Albuquerque environmental health department air guality
division website.

[20.11.2.13 NMAC - Rp, 20 NMAC 11.02.11.2, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.14 FILING [AND-INSPECTION| FEES FOR [FHE| REMOVAL OF REGULATED
ASBESTOS CONTA]NING MATERIAL FEE CALCULATIONS AND PROCEDURES

s 2 258 i d-therein:| Ahlmg fee
Of $°1 00 per asbestos unit (AU) adlusted as reqmred bv Subsectlon D of 70 11.2.14 NMAC shall be paid at
the time notification is delivered to the department as required by 20.11.64 NMAC, Emission Standards for
Hazardous Air Pollutants for Stationary Sources.

B. The filing [and-inspection] fee shall be calculated by multiplying the total number of asbestos
units proposed to be removed, by the fee per asbestos unit (AU) [by-the-applicable-fee-in 20248 NMAC:]
provided in Subsection A of 20.11.2.14 NMAC. Equation | at Paragraph (1) of Subsection B 0f20.11.2.14
NMAC shall be used to calculate the total asbestos units (AU) removed and filing fee amount due at the time
the notification is delivered to the department:

(1) [FotalDue| Equation 1: Amount due at time of filing = AU x AU fee = [(SF/ 160) + (LF/
260) + (CF / 35)] x AU fee; [(Equation-1)]

[ (2)—] where: SF = square feet of asbestos containing material to be removed; LF = linear feet of

asbestos Contammg material to be removed; CF = cubic feet of asbestos containing material to be removed; and
AU fee = filing fee per asbestos unit.

[(3)](2) Example: A contractor proposes to remove 320 square feet (SF), 260 linear feet (LF)
and 70 cubic feet (CF) of reoulated asbestos containing materlal

(5} FremEquation-i:] Therefore, [(SF / 160) + (LF / 260) + (CF / 35)] x AU fee = [(320 / 160) +
(260 /260) + (70 f3:)] X SZI 00 = ((9) + (}) + (v)] X $71 oo 5x $’>1 00 = $105.00

C. Al ﬁ,es due pursuant to Sectlon 20 ] 1 2 14 NMAC shall be pald [-accordance-with-the
] as required by Subsections A, C, and D, [E-and-F] of 20.11.2.11 NMAC, except that the
word “applicant” shall be substituted for the phrase “owner/operator”.

D. Beginning January 1, 2011, and every January 1 thereafter, an increasc based on the consumer
price index shall be added to the asbestos unit fee. The asbestos unit fee established in Subsection A of
20.11.2.14 NMAC shall be adjusted by an amount equal to the increase in the consumer price index for the
immediatelv-preceding vear. The applicable consumer price index is the all-urban consumer price index
published by the United States department of labor. Asbestos unit fee adjustment amounts equal to or greater
than fiftv cents ($0.50) shall be rounded up to the next highest whole dollar. Asbestos unit fee adjustments
totaling less than fifty cents ($0.50) shall be rounded down to the next lowest whole dollar. The department
shall post the asbestos unit fee rate on the city of Albuguerque environmental health department air quality
division website.

E. If asbestos removal begins before both the notification and filing fee are delivered to the
department as required by 20.11.2.14 NMAC, the person removing asbestos shall also pay a $100.00 late fee, to
partially offset the additional related costs. In addition to the late fee, penalties may be assessed pursuant to the
New Mexico Air Quality Control Act, Chapter 74, Article 2, New Mexico Statutes Annotated 1978.

F. An annual fee is not required for sources that are solely subject to 20.11.2.14 NMAC. ({after
20.11.2.18. H NMAC}

[20.11.2.14 NMAC - Rp, 20 NMAC 11.02.11.2, 7/1/2001; A, 3/1/04; A, XX/XX/XX]
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20.11.2.15 FEES FOR FUGITIVE DUST CONTROL PERMITS AND INSPECTIONS; FEE
CALCULATIONS AND PROCEDURES:
A. [Each-source required-by-20-1-1- atir-a-fugitive-du mit] Every
person required to submit a permit application for a fugitive dust control construction permit as defined in
20.11.20.7 NMAC shall pay the total fee due at the time the permit application is submitted to the department.
B. The filing and review fee for a [nen-programmatic] fugitive dust control construction permit
for a project that is at least:
(1) [ferprojeets-that-are] three-quarters of an acre or more, but less than 2 acres is $250.00;
(2)  [forprojects-thatare-at-least] 2 acres, but less than 5 acres is $350.00;
(3)  [forprojectsthatare-at-deast] 5 acres, but less than 15 acres is $450.00; and
(4) [forprojects-thatare-atleast] 15 acres or more is $550.00.

N o
el OBt

C. To calculate the [non-programnmatie] fugitive dust control construction permit inspection fee,
(which is in addition to the [ e i emit] filing and review fee required by Subsection B of

20.11.2.15 NMAC), multiply the acreage on which active operations or disturbance will occur by [$106-06]
$115.00 per acre. The number of acres must be expressed as a whole number. When rounding, if the number
after the decimal point is less than five, the whole number remains unchanged. Ifthe number after the decimal
point is five or greater, the whole number shall be rounded up to the next whole number. Rounding of acres
shall occur before the fees are calculated.

D. All filing and review fees, and inspection fees required by 20.11.2.15 NMAC for a fugitive
dust control construction permit shall be paid as required by Subsections A, C, and D of Section 20.11.2.11
NMAC.

E. If an application to obtain a fugitive dust control construction permit is submitted after active
operations have commenced at the project location, a late fee of 50 percent of both the filing and review fee and
the inspection fee shall be assessed to partially offset the additional related costs. In addition, penalties may be
assessed pursuant to the New Mexico Air Quality Control Act, Chapter 74, Article 2 New Mexico Statutes
Annotated 1978.

F. An annual fee is not required for sources that are solely subject to a fugitive dust control
construction permit,

[P:]G. To calculate the [programmatic] fugitive dust control programmatic permit annual fee,
multiply the acreage upon which routine maintenance or routine ongoing active operations will occur by the
applicable emission control factor for a low impact source, moderate impact source, or high impact source as
defined in Section 20.11.2.7 NMAC and then multiply by [$44+6-60] $127.00. [Fhe-air-quality-division
tdivision)-has] A “source classification guidebook” [that] is available through the department which includes
nonbinding examples of how to classify a no impact source, low impact source, a moderate impact source and a
high impact source. The number of acres must be expressed as a whole number. When rounding, if the number
after the decimal point is less than five, the whole number remains unchanged. If the number after the decimal
point is five or greater, the whole number shall be rounded up to the next whole number. Rounding of acres
shall occur before the fees are calculated using the applicable emission control factor in Section 20.11.2.7
NMAC. No filing and review fee is required for a programmatic permit. The total annual programmatic permit
fee is:

(1) the fee calculated for any low impact source acres; plus

(2) the fee calculated for any moderate impact source acres: plus

(3)  the fee calculated for any high impact source acres. However, the maximum combined fee
shall not exceed $10,000.00.

[E=](4). No fee shall be paid for “no impact source” acreage.

[#=]H. Example: The application for a programmatic permit includes a total of 20 acres, of which 2
acres are no impact source acres, 8 acres are low impact source acres, 5 acres are moderate impact source acres,
and 5 acres are high impact source acres. To calculate the programmatic permit fee: 2 no impact source acres x
0 =0 acres. 8 low impact source acres x 0.1 = 0.8 acre. 5 moderate impact acres x 0.5 = 2.5 acres. 5 high
impact source acres x 0.9 = 4.5 acres. Therefore, 0 acres, plus 0.8 acre, plus 2.5 acres, plus 4.5 acres = a total of
7.8 acres. 7.8 acres x [$4+16:00] $127.00 per acre = a total programmatic permit fee of [$858-00] $991.00.

|G:|L o il besin-work-on-the-p i Ht-Procram-in iately-af

N
O S, S S,

o>
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anual-prosrammatic-permit fees shall-be-paid-for-each-annualterm:] When a proorammatlc permit application
is submltted the apphcant may enher ask the [divisien] department to determine the annual fee to be paid by the
applicant, or the applicant may submit a proposed annual fee calculation. No later than [eight-werldng] 10
business days after the [division] department has received the programmatic permit application and the
proposed fee calculation, the [division] department shall notify the applicant in writing of the total fees due.
The applicant and the department may agree in writing to extend the deadline for the department to issue the
programmatic permit in order to attempt to resolve any 1:)endmf~>r issues, incl udmﬂ dny dlspute over the source

classification or fee calculation. [Fhe-te due-must-be-paid-to-the department-before-the-department
issue-a-progranymatic-permit:] A permit apphcant may cha]lenge the department s determination of source
classification or annual programmatic fee calculation for a fugitive dust control permit by following the
procedures [established-by] provided in Section 20.11.20.25 NMAC.

J. The annual term of each programmatic permit will be from July 1 through the following June

30. Annual programmatic permit fees shall be paid for each additional annual term and shall be calculated in
the same manner as the annual fee that is paid for a programmatic permit, as provided in Subsection G of
20.11.2.15 NMAC.

. ction2 '] Annual fees required by Subsection
J of Section 20.11.2.15 NMAC fora fumtlve dust control proa,rammanc permit shall be paid as required by
Subsections B, D and E of Section 20.11.2.11 NMAC and Subsection J 0£20.11.2.15 NMAC,

L. Beginning January 1, 2010, and every January | thereafter, an increase based on the consumer
price index shall be added to each fugitive dust fee. The fugitive dust fee required by Subsections C and G of
70.11.2.15 NMAC shall be increased by an amount equal to the change in the consumer price index for the
immediately-preceding vear. The applicable consumer price index is the all-urban consumer price index
published by the United States department of labor. Fugitive dust fee adjustments equal to or greater than fifty
cents ($0.50) shall be rounded up to the next highest whole dollar. Fugitive dust fee adjustment amounts less
than fifty cents ($0.50) shall be rounded down to the next lowest whole dollar. The department shall post the
fugitive dust fee rates on the city of Albuquerque environmental health department air quality division website.

M. Demolition activities — fugitive dust control construction permit fee:

Pursuant to 20.11.20.22 NMAC. no person shall demolish any building containing over 75.000 cubic feet of
space without first submitting to the department a fugitive dust control construction permit application and
fugitive dust control plan, accompanied by a filing and review fee that shall be the same as the filing and review
fee required by Paragraph (1) of Subsection B of 20.11.2.15 NMAC, plus the fee charged for a 1-acre site as
required by Subsection C 0f20.11.2.15 NMAC, The total fugitive dust control construction fee shall be paid as
required by Subsections D through F of 20.11.2.15 NMAC.

120.11.2.15 NMAC - N, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

[HoK. [Abfees d

20.11.2.16 FEE ERRORS CORRECTIONS AND REFUNDS

Pursuant 10 20 11 20 7 NMAC F 1lmg Rewew and Imper;lmn F ees, the ﬁlmg and review fees portion of the
total permit application fee due at time of submittal for a fugitive dust control construction permit application
are non-refundable.
areview-within30-days-ef-payment] For all review fees that are due at the time of submlttal the person
submitting the document (payor) shall pay the required review fee in full. If the payor wishes to request
correction of an alleged error or to challenge the basis of a fee calculation, then, within 30 days after the payor
delivers the submittal and the fee, the pavor shall deliver a written request for review by a manager of the
division (“manager’”). The written request shall be addressed as required by Subsection D 0f20.11.2.16
NMAC. If the manager has not received a written request for review within 30 days of submittal, the fee shall
be deemed final.

C. An owner or operator (payor) who does not agree with the annual fee amount due may deliver
a written request to the manager asking for a correction of an alleged error or challenging the basis upon which
the fee was computed. Requests must be delivered to the manager within 30 days of payor’s receipt of an
invoice from the city requiring payment of an annual fee. If the manager has not received a written request for

20.11.2 NMAC Public Review Draft 9/28/10
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correction of an alleged error or a challenge to the basis of the fee calculation within 30 days after the payor
receives the invoice, the invoice shall be deemed final, and immediately paid by the payor.

|€&:] D. All written requests for review of a submittal or an annual fee shall be sent to: [ Pivision]
Manager, Air Quality Division, Albuquerque Environmental Health Department, Air Qual ity Division, P.O,
Box 1293, Albuquerque, NM 87103, or hand-delivered to: Manager, Air Quality Division, Albuguerque
Environmental Health Department, 3rd floor, Suite 3023 or 3047, Albuquerque - Bernalillo County Government
Center, south building, One Civic Plaza NW. Albuquerque, NM.

[B:] E. The request for review of a submittal or annual fee [must] shall include:

(1)  the name [efthe-ownerloperator], address and telephone number of the payor;

(2)  the dollar amount of the alleged error or challenged calculation: and

(3) adescription of the alleged error or basis of the challenge and any other information the
payor believes may support the claim.

[E:] . Within [38] 45 days of receiving the request for review of the submittal or annual fee, the
manager shall [audit] review the account and either:

(1) amend the invoice [erbill] and refund any money due the payor; [er]

(2) state that the invoice [or-bill] is correct; or

(3) __require additional fee payment if the manager determines that the payor delivered an
msufficient fee to the department.

[F:] G. The [direetor] manager may confer with the payor to obtain additional information during the
[audit] review period.

[6:] H. Within 10 [werkiﬂgdaygeﬁ{he] business days after the manager completes the manager’s
[éeeisieﬂeeaeemmgfche} review, the manager’s decision shall be sent by certified mail to the address provided
by the payor.

[H:| L. If the manager determines a refund is [due] owed to the payor, the department shall refund
[any] all money due consistent with the policies and procedures of the city of Albuquerque. If a refund is owed
the manager may deduct a reasonable professional service fee to cover the costs of staff time involved in
processing the review. However, if the manager determines the department or the city made the error. no
deduction shall be made from the amount refunded.

[&]d. e ) > ard] As authorized by NMSA Section 74-
2-9. the manager’s decision may be am)ealed to the board using the procedures described in 20.11.81 NMAC,
Adjudicatory Procedures — Air Quality Control Board.

[20.11.2.16 NMAC - N, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.17 FAILURE TO PAY LATE FEE:
A ' NIYETERCY
é%eter—sréeels%eﬂ—er—a»beafé{cegfmeﬁ-] Fal ure to pay any fee requlred by 20.11. 7 NMAC a manager’s
decision made pursuant t0 20.11.2.16 NMAC. or a board regulation is a violation 0f20.11.2 NMAC.
B. All incorrect-fee challenges shall follow the appeal procedures set forth in 20.11.2.16 NMAC.

Stating an invoice is in error shall not be a defense to violation of Section 20.11.2.17 NMAC.

/A erpayine ede axes|. Everv person who is requ1red bv 20 11.2
NMAC to pay an annual emission fee but who does not submlt payment in full as directed in the invoice shall
pay an additional 50 percent of the annual emission fee, plus interest, as a late fee to partially offset related
costs. Interest shall be computed in accordance with the section of the internal revenue code relating to
computing interest on underpayment of federal taxes.

D. In addition to paying a late fee for late delivery of an annual emission fee, the pavor may be
required to pay a penalty. as authorized by the New Mexico Air Quality Control Act Chapter 74, Article 2
New Mexico Statutes Annotated 1978.
[20.11.2.17 NMAC - Rp, 20 NMAC 11.02.11.2, 7/1/2001; A, 3/1/04; A, XX/XX/XX]

20.11.2.18 [FEE—SGH-EDULE] REVIEW FEES

20.11.2 NMAC Public Review Draft 9/28/10
12





©

2

-4

B

)

I

5

]

u

o

2

&

E:]

@

K

ey

=

2

o

P

D .»Ma

® £ B

2 g%

p:o e 5

< H 3

& mw., mm

® & =

4 q

£ (=3P

a0 — b %

& o & Y

B2 E

ko 22 .

T o E xS DS

D T v 2D

=2 g9 &

& T 9 L3832 .
B4 - e H. = &

g 2T 33T E

@ P9 E 2 &

3 S FRSER 2
§ - > 92}
© A m“ P

& % E who

- g 5 g T EE

o g g

s T EEfEeg g

= FT T FE AL
N T oo ® P
B ZEER 4 E o
2 2 EEFLEQE
E Sz 29 a8p
N PETE PO
T @222 LT & w
& -
= e -3 T F @

2 23 8xdxg

T e ga2f £ 3
4 e B e
& £33 EZ g &
W ND T oo JE « wc

N & 55 % e ]
3 I QR R

an T & & 3

o TN N OE o

o Do T T w H Y
< R SR s
>

.Mw B a R

Wl s T

&

L

e

<

Rl

®

D

e

E

_— N ey U ND T 00 O

4

m k:
.

& %
=28
LRy

3

N
2 “ 5
g &%
52 &
S 4
o2 g
b
o B oon
¢ i &
w & B
oo S
¢
= ® o
@ mw &
an Mu <)
“ ‘n“
2IE
& mu 45
[ i
mw ¥ 3
R
ZLoP T
T o
54 @ =
P &= 5
~+ 7
¥% 3
p ]

R E T
2
£ 7

3 =

o

>

L

>

ry

v}

gepaled - SOveRts-Usihg
ated colvente usine-tesst

o
& &
+]
50
s mU
g
1%
L
® &
52 8
i E &
[N T
% © 4
R - 1]
L& 2
523
& .lum e
oh
=8 F
R i o
v
by
<
®
T
D
2
&
£
ahn
ks
&
it
3
&
[}
D

£ 150.060-
YUY

HI - HarChrats—97

Hatr

lvent-containinematerials:

5
+
4
w S
e
g S
o P
Pl
o oh
<)
ke
£.2
£
£ R
® =
R
Bl
Lo
g &
T v
@D
3%
2 g
D o
mu @
s g2
3 B
el
&
EAN
<
D
D.:
o
ot
7]
®
&
2
@
&
on <t

el
D
2 ¢d
E
Y ]u
2z
P jan]
an &«
c
5F
L g
Q3
& T
D g e
= E ¢
E < P
" ©
& 85
nw & @D
g hU
W ¥
@ =
o2
=R
T D E
3 I
D PRI o]
2 B 9 E
w & D
12 g RN
T2 EE
oy D B ®
ooy o
o oh & an MW,
2L 2E &
P v EE &
D F oo @
$ 255 3
D ® L E e
wh ok P o D
L w @
o w52 &
L Do BT
IR sl R
b iy o
[ Bcer] & ]
T iw g P
mw o wm .mx &
P o B A =
£3832
anE 2R
O N Nl
NI T
DR T L e
fen i) lnm 2 N
$ 2% E ab
= £ &
G e P
D Q& P mu
&£ ¢ 8 PE
5 % &=
h s &
m
A T
DA 2 &
RV IRV I I 2
w
]
P
B
K
S

exclusively
EeXCHUsvery

lean

Sahohs-oi-trian

wucinelecsthan 7125 callons-of
HESE-tdh—7+1

Y-thy Ty
v

hooranh
{ronheatset)-oHseHnovgraph

cheetfed (nonheatset)-offset-Jit

nonheateet webh-offcet Lithooranhs

alloneofcolvent-and

A X
O O-syOrvontant

Soanssi=at auare )

ucinelece than-7.-12

HOPREASEH- WO DOty CrTituU L iapm y maoitis -

0

4

>

4

R

el s
o) R
O e O N
S e Rt R

1 ek offeet ithooran

hegice:

cleanine

0;000-pounas-or-iG-Geaning
sallane of total colvent-used-includine
cahons-of-tota-sotvent-isea-thciuting

loce than S0-000-nounds-ofink

3
5
r
)
4
4
g IS
th T
= o
) feut
ass I3+
ST
5 <5
h f
2 2
B 3
o &=
B
3 ES
C an
b &
=z
> &
< 1Y
B
R
.
4 ja)
- ¢4}
fon o~
=B 3
28T
=~y D
ol ol

000
YO

<1
Pt

adhesives.and bR
AGRESHVES-aha-Codt gy

AAvEEL 7o

leanine salvents

Pt HHO - Clanis~s>ur

colvent-based-inks

SOOI

27

Aatine.and-adhesives)-usipno-less

CHFEG- KSR E dRGauanCoTyo ot os
4 o el

L L0000
Y

Dt

cured-inks

SEAT- OV

Lwater-hased-or- UV

HEXOErapiTy Tyyati—o

flexooranhy
O0.000ncunds total-of ks

{4
7

-

28

caatinas-and-adhesives:

U-PeHHaLS- OO T odi s

WILYUY

than )
thah

29
30

31

pva ey

S-d Aty eoT

harce ]
no-charge:
source that is required by 20.11.40 NMAC to

Pavay
Frepy

Pee TRk FatiTakd

nreac with-de-mininis-e
SoUrces-wWith-ae- s Ss5or

ndlovwat
- OF-Wat
SO

ot

<cola
ctationars

Statrorary

{3
A2
{13
\J

A person with a stationary
1l pay a registration review fee of $500.00 when the registration app

fees

submit a source registration sha
delivered to the department.

10D review

Source registrat

32
33

lication is

34
35
36

-
=) o et
o = =
< =l 52 2
M NDMD
Zlo Slelsl =
- = M...M,.M,.mw
ot B B = St =S
— 3
e G o~ O
& &l 2l T
& ¥ i D
P =3 B ~— —
2 =0 nﬂo.m
=z 2l <. B I
o = 2l zl ol B
= [ -l e
A 7| Z EESRe
w ol B9 of © b5
oL 2l i = S o
w = h<1 -
e wl Y .l’.ﬁun
43 o Elwl o 2
T D = B! 582 =
¢ o e gl 519 °
F e’ vl e COUY
Iy fony =1 Pl @i 2
LEF T ¢° 2l ¢ 2| 2
= n.v., rC u.hb
-~ .- oz I d Bt
LrED 2 =1 = =3l 2
L= .2 gle = 3| o =
i = G e
b P LD =T = 90 o
5372 8% g oo
& P S R e g wl & o 9
2 <D L
S T ok T F L2 S Nl
s .mw‘mw g eF Jn 4 B =T
& 9 LB A W@
2 L EgcuEe g EEEE
@ X R2aldl LoD w=| 98
h S 5 E EE 2 wmse W.%rn
i 4 F 2R L& s ot It
P SeozsEF 5 L2 s| ol 5| B
3 b O R T T ==l Al 5
= A2 P2IER LD Sl Yo
% £ EE T 3le =l gl &
n,u;ﬂuv..‘hm uaun&mwnnﬁo. m] ) S
ﬂuwwqum w&nu.:unman “emy
g B e
PLSo 2T PTE AL | 85 2
® ® £ % T 2. o = =
D oE B L ¥ ® ik =« Pt I ~] 4 g
.HNWMW dn .3 2 %no,muemm. -z P g
& R S L@ «
hv..mw.mupﬁms 2D £ o o o M
< t;..bd&&%t = =S
T3 EN ET LT 2| SIS o
Awmwmm $ P AL qummmwww .wmwa
233222 25T 2 2.2 8 2
T EPE LA Fm F o2 E gl = 2 2
$ 5 m| =
27328 cEEx P8 S B <
T E3TOED D SR muDW
& & 9% £ g b MII ﬁnUwhAd
=3 o =
]
\.J\./\}\lﬂ]ﬂnl\]\/m/m m_ Md 7S -
H\M\m\mv\/\lv\m.\mu\/.,\nm s W vnm m m
Dvl [=] B
< wl O
s e P =
Rt B aema
- .ehen
gl 5 HE LB
5= .Foam
O | ¥
al? gl ol =lo
78901234567890123
en o om <t <t st <t <t <t <t <t <t <t nnn

’5 ton per vear proposed allowable emission rate for the

following application review fee, based on the source

single highest fee pollutant:
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(1) proposed sources with a [petential-to-emit] proposed allowable emission rate equal to or
greater than one ton per year and less than five tons per year: [$500.00] $750.00:

(2)  proposed sources with a [potential-to-emit] proposed allowable emission rate equal to or
greater than 5 tons per year and less than 25 tons per year: [$4660-00] $1,500.00:

(3) proposed sources with a [potential-to-emit] proposed allowable emission rate equal to or
greater than 25 tons per year and less than 50 tons per year: [$2:606-00] $3.000.00;

(4)  proposed sources with a [potential-to-emit] proposed allowable emission rate equal to or
greater than 50 tons per year and less than 75 tons per year: [$3;000-00]%$4,500.00;

(5)  proposed sources with a [potential-to-emit] proposed allowable emission rate equal to or
greater than 75 tons per year and less than 100 tons per year: [$4:800:00] $6,000.00: and

(6) proposed sources with a [potential-to-emit] proposed allowable emission rate equal to or
greater than 100 tons per year: [$5:000.60] $7.500.00.

D. Federal program [MMWMMWHW] review fees due in addition to
the |air-quality] stationary source permit application review fees: A person with a stationary source that is
required by 20.11.41 to apply for a permit and pay a review fee pursuant to Subsection B or Subsection C of
20.11.2.18 NMAC shall also pay the federal program review fee for each applicable federal program standard
or review listed in Paragraphs (1) through (5) of Subsection D of 20.1 1.2. 18 NMAC;

(1) for review of each 40 CFR 60 [standards] standard: $1,000.00:
(2) forreview of each 40 CFR 61 [standards] standard: $1,000.00;
(3) forreview of each 40 CFR 63 [standards} promulgated standard: $1000.00:

(a3 promHeated-standarde €2 0000
Sy

P 0
[ (a)—promulgated-standard 000.00;

[66] (4).  for each case-by-case 20.11.64 NMAC. Emission Standards for Hazardous Air
Pollutants for Stationary Sources, maximum achievable control technology (MACT) review: $10,000.00; and
[(D] (5) [PSBinen-attainment] for each 20.11.6]1 NMAC Prevention of Significant

Deterioration, and 20.11.60 NMAC., Permitting in Nonattainment Areas, review: $5,000.00.
[ ) ; $5.000-00:-and

¢ ae W -000-00:
{6 fate-toxde-air-pollutant ravieus CLAN ﬂ(\]
t6)—state-toxic-air-polutantreview=-$500-00

E. Beginning January 1, 2011, and everv January | thereafter, an increase based on the consumer

price index shall be added to the application review fees. The application review fees established in Subsection
A through D 0£20.11.2.18 NMAC shall be adjusted by an amount equal to the increase in the consumer price
index for the immediately-precedine vear. Application review fees adjustments equal to or greater than fifty
cents ($0.50) shall be rounded up to the next highest whole dollar. Application review fees adjustments totaling
less than fifty cents ($0.50) shall be rounded down to the next lowest whole dollar. The department shall post
the application review fees on the city of Albuquerque environmental health department air quality division
website.

[

w1
~
@
§

L1 2 modificationcsna aroa:
Tty ¥ HOacatoRsS—hRo-enarge;
{5 minoriexiblenermitmodificatione . C 1L ONN 00 and
=y PRSI poi - ot HeationS—aUuu-0b-and
{33 malor-modificatione. $5 00000
\T RO or RO HCAHORS 0 bW

o Part i . .

s 1-OFt TOEIY 3

D= 3
N Ademing . .
53 Administrativefees:
£1) Professional cervicec foar €75 N o staff hane:
LQ) FTOTESSIORSOrVIEeS 86— o=V 0-per-statt-nour:
FaohY Photocopvineand-otherconpiec of.nublic rannrde: ac nrovided-byv-the New evicolnenection
=3 FROTOCOP g aht-Omer-copies-o-pupie-recordsi—as provVIGet-oymeNew-vieXico-thspection
of PublicRecords-Actand by the annlicakhle ait of Albugueraue-ordinance-and adminicfratiua inotruction
TITHTRTERTeOHS RO TanaG-by-tie-apphecadle-eity-of rrouquorquc-oraidheeaneaamhistrativenstruction
{3y Reoulation-comnilation. 20 NN and
=24 regthation-comphattion—»2d:-00:and
(4 Public-records-research-fee: $50 00 nor ctaff hore owever. the aree-for-copvinonubli
) FHPHEER T OIS TOSCa e oS oYU bb-per-stattnour—However-the CHATECTOr-COPYIEpubhe
records-shallnotinelude.a canarata arseforstaff time-forlocatine-and-conving tha docmmantc
rrevidssiairnormciac-a-separate-cnarge-tor-star-time-for 1oCating-aha-Copymg-tne-aocuments:
3 t-fees—anv-person-who-netitionsfora varianca chall mas o fao of£$1 50000
s ITILOY el y- PO O-Wihio-penttons-for-a-variance-shall Pay1e6-0p-0d0by;
unless-the feeis-determined-biv-the board ot n hearing to-impose-an-undue-economic burden.on tha matiti o
wHesSHheeeS-aeternneda-by-the-board at-a HERTHE O POSCAR-HHGUHE-0Conoc-buraen-on-tne-petitioner:
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[20.11.2.18 NMAC - Rp, 20 NMAC 11.02.11.2, 7/1/2001: A, 3/1/04. A, 12/16/06; A, XX/XX/XX]

20.11.2.19 APPLICATION REVIEW FEES FOR MODIFICATION OF EXISTING PERMITS:

A. Modifications: A person who submits an application for a proposed modification to an
existing stationary source permit shall pay either $1000.00 if subject to Subsection B of 20.11.2.18 NMAC, or
the applicable fee listed in Paragraphs (1)-(6) of Subsection A 0f20.11.2.19 NMAC based on the source’s ton-
per-vear proposed allowable emission rate for the single highest fee pollutant: The applicant shall round the
calculations as described in Paragraph 4 of Subsection B 0f20.11.2.12 NMAC,

(13 proposed sources with a proposed allowable emission rate equal to or greater than one ton per
vear and less than five tons per vear: $730.00;

(2)._proposed sources with a proposed allowable emission rate equal to or greater than 5 tons per
vear and less than 25 tons per vear: $1.500.00;

(3) _ proposed sources with a proposed allowable emission rate equal to or greater than 25 tons per
vear and less than 50 tons per vear: $3.000.00:

(4)  proposed sources with a proposed allowable emission rate equal to or greater than 50 tons per
vear and less than 75 tons per vear: $4.500.00;

(5) proposed sources with a proposed allowable emission rate equal to or greater than 75 tons per
vear and less than 100 tons per vear: $6,000.00; and

(6)  proposed sources with a proposed allowable emission rate equal to or greater than 100 tons
per vear: $7.500.00.

B. Major modifications: A person, who submits an application for a proposed modification to
an existing stationary source permit, shall pay the following fee as applicable in addition to the application
review fee required by Subsection A of 20.11.2.19 NMAC. The applicant shall round the calculations as
described in Paragraph 4 of Subsection B 0£20.11.2.12 NMAC.

(1) 20.11.60 NMAC, Permitting in Non-Attainment Areas, major modification: $5.000.00; and
(2} 20.11.61 NMAC, Prevention of Significant Deterioration, major modification: $5.000.00.

C. Federal program review fees for modification of an existing permit: A person proposing
a modification to an existing stationary source permit shall pay a review fee pursuant to Subsection A or
Subsection B of 20.11.2.19 NMAC, and shall also pay the federal program review fee for each applicable
federal program standard or review listed in Paragraphs (1) through (5) of Subsection € 0f 20.1 1.2.19 NMAC
if the federal program review is triggered by the modification:

(1) for review of each 40 CFR 60 standard: $1.000.00;

(2} for review of each 40 CFR 61 standard: $1.000.00;

(3)__ for review of each 40 CFR 63 standards promulgated standard: $1000.00;

(4)  for each case-by-case 20.11.64 NMAC, Emission Standards for Hazardous Air Pollutants for
Stationary Sources, maximum achievable control technology (MACT) review: $10.000.00; and

(3)  for each 20.11.61 NMAC, Prevention of Significant Deterioration, and 20.11.60 NMAC,
Permitting in Nonattainment Areas, review: $5.000.00.

D. Beginning January 1, 2011, and every January | thereafter. an increase based on the consumer
price index shall be added to the application review fees required by 20.11.2.19 NMAC. The application
review fees established by Subsections A, B and C 0f 20.11.2.19 NMAC shall be adjusted by an amount equal
1o the increase in the consumer price index for the immediately-preceding year. Application review fee
adjustments equal to or greater than fifty cents ($0.50) shall be rounded up to the next highest whole dollar.
Application review fee adjustments totaling less than fifty cents ($0.50) shall be rounded down to the next
lowest whole dollar. The department shall post the application review fee rates on the city of Albuquerque
environmental health department air quality division website. {after 20.11.2.18.E NMAC}
[XXXXXXXXXXX; N, XX/XX/XX]

20.11.2.20 ADMINISTRATIVE AND TECHNICAL REVISION APPLICATION FEES;
PORTABLE STATIONARY SOURCE RELOCATION FEES:
A. Revision fees:

(1) administrative revisions to permits issued pursuant to 20.11.41 NMAC: $250.00;
(2) technical revisions to permits issued pursuant to 20.11.41 NMAC: $500.00. {after
20.11.2.18.G NMAC}
B. Portable stationary source relocation fees:
(1) no new air dispersion modeling required: $500.00

20.11.2 NMAC Public Review Draft 9/28/10
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(2)___new air dispersion modeling required: $750.00. {after 20.11.2.18.F NMAC}
[XXXXXXXXXXX; N, XX/XX/XX]

20.11.2.21 ANNUAL EMISSIONS FEES AND RATES FOR STATIONARY SOURCES:
A. Source registration: $185.00.
B. Permitted source: Sources issued a permit pursuant to 20.11.41 NMAC. 20.11.42 NMAC

20.11.60 NMAC, 20.11.61 NMAC or other board regulation, shall pay a minimum annual emission fee of
$185.00 or $44.00 per ton, whichever is greater. The annual emission fee shall be calculated as required by
Subsection C 0f20.11.2.13 NMAC.

C. Hazardous fee pollutants (major sources): $308.00 per ton.

D. Stationary sources that require permits pursuant to 20.11.41 NMAC or other board regulation
and that are not subject to Subsection C of 20.11.2.18 NMAC shall pay an annual emission fee of $185.00.

E. The following sources shall pay a minimum annual emission fee of $308.00 or a fee of $44.00

per ton whichever is greater, with the annual emission fee calculated as required by Subsection C of 20.11.2.13
NMAC:

(1) _emergency generators; and
(2) _ gasoline service and fleet stations.

F. Beginning January 1, 2011, and every January 1 thereafier, an increase based on the consumer
price index shall be added to the annual emission fee and rates required by 20.11.2.21 NMAC. The annual
emission fees and rates pursuant to 20.11.2.2INMAC shall be adijusted by an amount equal to the increase in
the consumer price index for the immediately-preceding vear. Annual emission fee and rate adjustments equal
to or greater than fifty cents ($0.50) shall be rounded up to the next highest whole dollar. Annual emission fee
and rate adjustments totaling less than fifty cents ($0.50) shall be rounded down to the next lowest whole dollar.
The department shall post the annual emission fees and rates on the city of Albuquerque environmental health
department air quality division website. {after 20.11.2.18.A NMAC}

[XXXXXXXXXXX; N, XX/XX/XX]

20.11.2.22 MISCELLANEOUS FEES -- ADMINISTRATIVE FEES: VARIANCE REQUEST
FEES:; BOARD HEARING FILING FEES.
A. Administrative fees:

(1) Professional services fee: $92.00 per staff hour:

(2) Public records research fee: $92.00 per staff hour. However, the charee for copving public
records shall not include a separate charge for staff time for locating and copying documents or for determining
whether documents are exempt from inspection and copyine.

(3)__Air quality impact analysis fee: $100.00. This fee shall be paid by every person who is
required to obtain an air quality impact analvsis pursuant to the revised ordinances of Albuguerque 1994
Section 14-16-3-14, Air Quality Impact Reculations.

(4)  Photocopying and other copies of public records: as provided by the New Mexico Inspection
of Public Records Act and by the applicable city of Albuquerque ordinance and city administrative instruction
number 1-7. {after 20.11.2.18.1 NMAC}

B. Variance request fees: Every person who petitions for a variance shall pay a fee of
$1500.00, unless the board determines at a hearing that the variance fee imposes an undue economic burden on
the petitioner. {after 20.11.2.18.J NMAC}

C. Board hearing filing fees: Every person who requests a hearing before the board shall pay a
filing fee of $125.00, which shall be delivered to the board hearing clerk with the petition or other document
that requests a hearing before the board. However, the hearing filing fee does not apply to requests for
rulemaking hearings or to board hearings regarding decisions made by the Albuquerque-Bernalillo County
vehicle pollution management program manager or designee regarding the proposed suspension or revocation
of an air car station certification or air car inspector certification. {after 20.11.2.18.K NMAC}
[XXXXXXXXXXX; N, XX/XX/XX]

HISTORY of 20.11.2 NMAC:

Pre-NMAC history:

Material in the part was derived from that previously filed with the commission of public records — state records
center and archives under:

20.11.2 NMAC Public Review Draft 9/28/10
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Resolution 1, Air Pollution Control Regulations of the Albuquerque - Bernalillo County Air Quality Control
Board, filed 8-06-71;

Regulation 1, Air Pollution Control Regulations, filed 6-06-73;

Regulation 1, Air Pollution Control Regulations, filed 7-19-73;

Regulation 1, Air Pollution Control Regulations, filed 3-21-77;

Regulation No. 21, Permit Fees, filed 3-24-82;

Regulation No. 21, Permit Fees, filed 8-19-83;

Regulation No. 21, Permit Fees, filed 3-01-94;

Regulation No. 21, Permit Fees, filed 12-16-94.

History of repealed material: 20 NMAC | 1.02, Permit Fees, tiled 10-27-95.
Other history: Regulation No. 21, Permit Fees, filed 12-16-94 renumbered and reformatted to 20 NMAC

11.02, Permit Fees, filed 10-27-95;
20 NMAC 11.02, Permit Fees, filed 10-27-95 replaced by 20.11.2 NMAC, Permit Fees, effective 7/1/2001.

20.11.2 NMAC Public Review Draft 9/28/10
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IN THE MATTER OF THE PETITION TO AMEND 20.11.2 NMAC, FEES, AND

INCORPORATE AN AMENDED 20.11.2 NMAC INTO THE NEW MEXICO
STATE IMPLEMENTATION PLAN (SIP) FOR AIR QUALITY

AQCB Petition No. 2010-3

Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.2 NMAC, Fees, and Incorporate an Amended 20.11.2
NMAC into the New Mexico State Implementation Plan (SIP) for Air Quality
The Environmental Health Department of the City of Albuquerque. by and
through the Air Quality Division (AQD), asks the Albuquerque-Bernalillo County Air
Quality Control Board (Air Board) for a hearing at which the Air Board will hear the Air
Quality Divisions’ request to adopt amendments to 20.11.2 NMAC, Fees, and submit
said amendments to U.S. Environmental Protection Agency (EPA) as a revision to the
SIP. This Petition includes a request for a hearing on these matters and permission to
provide a court reporter and hearing officer for the hearing. As grounds, Petitioner states
the following:

1. Authorization: The New Mexico Air Quality Control Act (Air Act), NMSA
1978, Sections 74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and
requires the Air Board to adopt, amend, or replace air quality regulations and to adopt air

quality plans (SIPs) under NMSA 1978, Section 74-2-5.B(2).





2. Statement of Reasons: Proposed amendments to 20.11.2 NMAC, Fees
constitute increases to some fees, regular annual adjustments consistent with the
Consumer Price Index, and some language changes for the following reasons:

e Federal and New Mexico laws require or authorize, depending on the type of
permit, collection of fees to cover specific costs. Current fees are insufficient and
resulted in a projected budget deficit in FY/10 and will result in yet another
budget deficit in FY/11 if unchanged.

e Fee fund balance has covered program cost deficits in past years, but the fund
balance is now depleted.

e The scope and objectives sections of the current fee regulation require updating
and revision to be consistent with the New Mexico Air Quality Control Act.

e Some current fees are based on theoretical maximum emissions rather than the
maximum requested by the applicant. The proposed fees will be charged only for
what industry requests on a permit application, which could substantially reduce
costs.

e Programs have increased in both volume and complexity.

e Personnel and operating costs have increased steadily since the current fee
structures were put in place between 1997 and 2004.

e To date, fees have not been adjusted for CPI increases, although such adjustments
are authorized. CPI adjustments will be applied going forward in the proposed
regulation.

e Refund and appeal processes need clarification.





3. Estimated time to conduct the hearing: It is anticipated that the hearing will
take approximately 1 hour or less.

4. The proposed Public Review Draft of 20.11.2 NMAC., Fees is attached as
Exhibit #1a.

Respectfully submitted,

7y L

Maréf g?f Leonard

Directof, Environmental Health Department
City of Albuquerque

One Civic Plaza, NW, Room 3047

Albuquerque, New Mexico 87103
(505) 768-1965

CERTIFICATION

[ hereby certify that a copy of this Petition to Amend 20.11.2 NMAC, Fees, and
Incorporate an Amended 20.11.2 NMAC into the New Mexico State Implementation

Plan (SIP) for Air Quality was delivered to the following person on September 28, 2010.
Janice Wright
Albuquerque, New Mexico 87103 7

Air Quality Control Board Liaison
Environmental Health Department
One Civic Plaza, NW, Room 3023

Maryi%eon'ard |

Director,/Environmental Health Department










