CITY OF ALBUQUERQUE

POLICE OVERSIGHT BOARD

POLICY AND PROCEDURE REVIEW SUBCOMMITTEE
Thursday, July 20, 2017 — 5:00 p.m.
Plaza Del Sol Building, 600 2" Street NW
3! Floor Small Conference Room

Members Present Others Present
Susanne Brown, Chair Edward Harness, Exec. Director
Eric Cruz Diane McDermott
William Kass Michelle Contreras
Minutes
L Welcome and Call to Order: Subcommittee Chair Brown called the meeting

to order at 5:05 p.m.
1I. Introduction of Visitors - None

I11. Visitor Comments - None.

PO Box 1293
IV.  Approval of Agenda: Copies of the agenda were distributed. The agenda was
amended as follows:
A. Under item IX, Report from CPOA, Edward Harness, add the following
Albuquerque

topics:
i. City Action Plan
ii. CPOA Research Position
NM 87103 B. Under item X, Other Business, add the following topics:
i. Update on Ordinance Process
ii. Accidental discharge of a firearm — a policy recommendation for the
Force Review Board (FRB)

. Subcommittee Member Kass made a motion to approve the agenda as
amended. Subcomrmittee Chair Brown seconded the motion. The motion
was carried by the following vote:

For -2: Brown, Kass

www.cabq.gov C

V. Approval of the Minutes: Copies of the June 15, 2017 minutes were
distributed. Subcommittee Member Kass made a motion to approve the
minutes. Subcommittee Chair Brown seconded the motion. The motion was
carried by the following vote:

For -2: Brown, Kass
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VI. Public Comments — None.

*+*Subcommittee Member Cruz came in during item VII, a. at 5:20 p.m.***

VII. Discussion:
A. Combined discussion: Draft Letter to Chief regarding HR/APD
Supervisor Promotion policy and HR/APD Supervisor Promotion
Policy. (See attachment “A” for the City’s draft HR Promotion policy).

i.

il

iii.

iv.

Member Brown read her draft letter to the Chief in which she would

like to include the following edits:

a. Member Kass read the new definition regarding Constitutional
policing and would like for it to be added to the policy as a new
letter “K” but edited down.

b. Director Hamness explained that the policy that Dr. Kass is the
currently accepted policy. The policy that Subcommittee Chair
Brown has is the City’s proposed changes to the policy which will
be reviewed by the DOJ Monitor in August.

c. After the discussion about the version of the HR Promotion policy
was being review by DOJ Monitor, Subcommittee Chair Brown
indicated that they should be sending the letter to the DOJ Monitor
instead.

d. In the letter, the following topics is what the Subcommittee are
recommending to be added to the policy are: 1) the definition of
constitutional policing, 2) the testing committee to include people
from the community, such as subject-matter experts (e.g. mental
health, homeless, at-risk-youth, and racial groups) and 3) the
weighting of the exam, such as a table with percentages.

The members discussed the testing portion of the policy and Ms.

McDermott recommended that someone from HR come to a Policy

Subcommittee meeting to discuss what is on the test.

Subcommittee Chair Brown made a motion that they go ahead and try

and get the information from HR about what is currently available on

the test and after we get their [HR] response, we go ahead and craft a

letter [to the DOJ Monitor] based on these three areas [see item VII, A,

d]. The motion was seconded by Member Kass. The motion was not

carried for a vote.

Action Item: Instead of a having another meeting, Director Harness

suggested that if he get the test from HR, he will then forward the

Subcommittee members the test, and then the Members can email each

their other ideas.
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VIII.

IX.

Draft Letter to Chief regarding above-referenced policy. (See item VII,

A. for discussion).

Spymaster, Members discussed the lawsuit brought on by the ACLU. The

Albuquerque Journal published an article about the Spymaster that APD

may be using. For article, please refer to the Albuquerque Journal’s website

here: https://www.abgjournal.com/1029142/aclu-albuguerque-police-mum-

on-celiphone-spying-technology.html|

i. Subcommittee Chair Brown suggested that this topic be brought up at
the POB meeting. Director Harness stated that they could invite
subject-matter experts on this technology and explain how it works and
it fits in within the Search and Seizure policy.

Reorganization of Policy Subcommittee.

A.

Subcommittee Chair Brown has resigned as Chair of the Policy &
Procedure Subcommittee. Member Kass has volunteered to be Chair of the
Subcommittee.

A motion was made by Member Cruz to make Dr. Kass the new Chair of
the Policy Subcommittee. Subcommittee Chair Brown seconded the
motion. The motion was carried by the following vote:

For —3: Brown, Cruz, Kass

Report from CPOA — Director Edward Harness

A.

B‘

CPOA Research Position. Director Harness discussed the CPOA Analyst

E14 position. (See attachment “B”™)

i. Director Harness stated that Ms. Cara Garcia opted out on the position
and has taken another job.

ii. Director Harness will meet with HR on re-writing the job description in
order to dumb it down.

iii. Member Cruz suggested that this position to be contract out.

iv. Director Harness stated that Dr. Verploegh has offered her services on
contractual bases. Director Harness will contact HR about the
contractor option.

v. If Subcommittee members have any input on the CPOA Analyst job
description, to email them to Director Harness.

City’s Action plan. Director Harness discussed the City’s action plan as it

relates to the Policy Subcommittee.

i. Director Harness read the City’s responses as to CPOA/POB concern
#12, as it pertains to the Policy Subcommittee.

ii. Member Kass initiated a discussion regarding as a follow up from the
last POB meeting regarding why APD would adhere to what the
ordinance says. As a result, Member Kass went through the
CPOA/POB ordinance line by line and highlighted around 30 or so
references that are associated with APD. (See attachment “C”)

a. Member Kass pointed out two important subjects in the ordinance
on page 13, #4 and #33.
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b. Member Kass read the first sentence of section 9-4-1-14 Mandatory
Cooperation Agreement.

¢. Member Kass suggests that the Policy Subcommittee to write a
formal request to get APD to formalize their cooperation with the
CPOA/POB ordinance is to have them create a Standard Operating
Procedure (SOP).

d. Office of Policy Analysis (OPA) and Policy and Procedures Review
Board (PPRB) are not open meetings and are not subject to the
Open Meetings Act (OMA). In addition, they do not draft minutes
or vote on policy.

X. Other business.

A. Update on Ordinance Process. The amended ordinance was submitted by
Director Harness to Julian Moya and Chris Melendrez at City Council.
Director Harness has asked if there was anything that the POB needed to
solicit sponsors for the amended ordinance and has not heard back.

B. Accidental discharge of Firearms. This is a policy recommendation for
the Force Review Board (FRB). Member Brown and Member Kass to
review the force review board policy and to ask that the policy include the
accidental discharge of firearms.

i. Director Harness clarified for Member Kass about the Force
Review Board (FRB) and what types of cases they hear and the
process.

ii. Once the Subcommittee has made a policy recommendations and/or
changes, Director Harness will forward it to the PPRB.
iii. The PPRB’s next meeting will be August 10, 2017.

XI.  Next Meeting: The next Policy and Procedure Subcommittee will be
Thursday, August 17, 2017 at 5:00 p.m.

XII. Adjournment: Subcommittee Member Cruz made a motion to adjourn the
meeting. Subcommittee Chair Brown seconded the motion. The motion was
carried by the following vote:

For -3: Brown, Cruz, Kass

Approve oy ‘
Dr. William Kass, C
Policy Review Subcormmittee

CC:  Julian Moya, City Council Staff
Natalie Y. Howard, City Clerk
Isaac Benton, City Counci) President
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use of a consultant may be authorized by the Director of Human Resources.

B. The dates, |ocations of the administration of the promofional procesdings, and the

source decuments to be used In the development of the written examination will be

| announced _at least thirty (30} calendar days In advance of the sdministration of the
writen examination Any rescheduling or relocation must be announced In @ tmely

manner.-
10, ELIGIBILITY 7O PARTICIPATE IN A PROMOTIONAL PROCESS - GENERALLY, " d: Fonk: Mot Boki ]
A The Promotions Committee, selected by the Chiel of Pdlice. consisting of three — = add -,,':Lz::: ::‘:;.;.p:‘x,;.“ ]
T{&l Department Lieutenants, one {1) Commander. the APD ™. | siyle, Tub stops: Notat 0.25° |
ersonnel/Payroll LCoordinator.  one (1) union k n e
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personnel who —signed up for the writlen examination ere qualified Aligrment: Left + Aligned at: 0.75* + Inclertt
to compete for promotion. The UNION —e—— e rapresentalive's role shall st 1° Tab stops: Net at 025" + 0.5°

baig limited to observing, reviewing, and valldating thé ————————————
———cundidatec-aindideia's oligibiity tt ——participale In a8  promotional

process.-

B BB-eeme i, Management Review will be conducted by the Promotions Committee to
. determine candidalesa candidate's aligibility to participate in a promotional
process.-

————4—Candidates must be in compliance with Employee Work
Plan requirements,_gnd, for » geried of two yearg pricr {9 the ggmin|cielion

Commant [HSMB]: Cormment sddad prmanite |
D5 Resolunion Comnman msd darification _,i
“does not meel standards” rating on either of the two 2 R~

mast recent final anral
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cu'rlplninls as des:ribed In sectlm 1(1!)(1) me Chief d Pdlice witl be
notifed In wnting of the findings. The Chief of Folice shall efther concur or
differ with the findings .-

Likk A

the

Al Pr Commities  heé—Jomally
m-ﬂm all candidaies’ packets 10 ——————delermine
eligibility to proceed In a prometional process. a list of candidates who—
——am-#igible 10 partidpate in the written exam will be [ssued.
The Eligibility t¢ —————Partidpate List must be approved
by the Chiel of Police.

i ing shal prevent the Crief of Police from removing a
candidate’s name ———————jrom the Eligibilty to Participale

Ust for just cause 5]

e——Personnel who have-besnwere termporarily demoled and
wish 1o participate in a —promotional process in order to oblain heir orginal rank
must submit a letter to the Chief of Folce for consideration of edigibility to paricipate
in the promotienal process.-

SUSPENSION OR A DISQUALIFYING EVENT,

Comimant [HSM?]: Chuage sdded v E717
| te l_ll'u mnlll:_'unl-nd 1

Formatted: Space Sefore: 0 pt, Alter: Opt,
Add space bebween paragraphs of the same
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P, Add space between paragrape of the same

" style,
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A candidate who-ig-considering participating in & promotional process must not have ame ',
Pactalnad-dsdpline resulting In supension within e—lagi-twetve (12) months_price or |
excluding first accldent suspension -

1,23, ..

g Style:

+ Startat: 1 + Alignment Left +

Aligred 0t 025" + Indent at: 0.5°, Tak stops
0.25"

het at

‘\.\1 Formatted: Font: Not Bold

TA.

An

s suspension received within two |2] years of the writien examination ". 5

the candidate.

By two (2) suspensions received within flve {5) years of the written examination will ——

within-five-{8)-yearc-ol-the-wrtton-axaminatien-wil-giso be considered and may, at=—"
the discretion of the Chief of Police, disqualty the candidate -
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The dale on which the disclplinary isfsactionaction occured will-bais used tos——j

determine ineligibility.

The Chief of Police may
exclude a candidale panicipating 'n afhg promotional
process for just cause as defined in these Rules.-

(1)  {he Chief d Pdicu may exch.lde a candidate lbr ust cmse :

= Ul
mem 1hu date dlhawﬂﬁen examlnatm-l_

(2) Ordinarly, only incidents datng back fve-{Siwo {2} years from the date oh,l'

the written examination will be constdered. However the Chief of Police, at 'l.II

his or her discretion. may consider any disciplinary ncﬂm throughout the
candldate’s career. if the undertying aclion is.

yiciates the spirk of the CASA 1e
concem, If the Chief of Police considers dlsdpllnary action beyond fag (7] |
fhie-{5} years from the date of the written exam. he or she will notfy the |

candidate, in writng, that he or she is contemplating suspending the '

cendidate from eligibility to pardcipate In & promotional process. Such
notification shaliglll contain 8 description of why the canddate is being
exciuded from participating in 8 promotionat process, with sulfictent detail to
allow the candidate to respond, The candidate will be given the opportunity
to rebul the decision in writing within ten {10} celendar days from the date
of notification. The Chief of Police wil provide a wiitlen response to the
candidate with a final determination within saven (7} calendar days from tha
date he candidate submits & written rebuttal -

candidais, wdl nitted to participalg in the promoliona’ process until such
time as the appeal (s decided

{1
2

I the discipline s upheid, tha candidate will-bals removed from the process .

It the appeal Is not determined at the time the list of candldates efigible to
participate in the assessment cenler [s published, and the candidate has
received a wrtlen exam score that would make the candidate eligibie to
pertidpate in the sssessment center, the candidate wi-bais permitied to
proceed to the assessment center In that event, the number of candidates
eligible lo pafticipate will Increase acconding 1o the number of candidates
currently involved In an appeal

3 If the appesl is not determined at the ime the promotional eligibility list is
published and the cendidale’s combined score from the written
examination and the assessment center iolals al least seventy pefvent
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| C The number of candidates to be placed on the promotional Est will be besed on Formatiad: [ndens: Lm'as', Hengng: 0.5%,

extsting andior anticipated vacancles for the next tweive months as determined by Hurbered + Level: 1 + Numbeting Style: A, B,
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14 ELIGIGILITY _TO CONTINUE _PARTICIPATING IN_A PROMOTIONAL PROCESS
BENDING THE QUTCOME OF AN ACTIVE INVESTIGATION

A, A candidate who |5 participating in a promotional process and becomes the subject Formatted: Indent: Left: 0.57, Hangng: 0.5°, |
of an active criminal imesbgalien-or cvll rights Investigation, in which the underlying Space Before: Opt, Aer: Opt, Numbered +
facts implicate 1) violations of depariment policies andior the law, 2} disciplinary Level: 2 + Nurberng Styke: A, 8. C. . + St
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! eedvd (125 monihs we-fdiseam from the date of tha writlen examination; 4) 0.8 ] /

patiens of susteined I1A complaints; or, 5} the candidale has a pending lawsult

alteging specific acts of unconstitutional conduct by the promational candidate or
] judicial finding of unconstitutional conduct, will

be concitionally allowed to continue in the promolicnal process. pending the results
or cutcome of such investigation or lawsuit-a-the-Secslion-at-the-Chiel.

B A candidate who is participating ir & promotional process and becomes the subject
of an administrative investigation will gt the discretion of the Chief ba conditionally
gllowed (o continue in the promotional process pending the resulls or ouicome of
such investigation-alhe-dicaslion-alihe-Chial—,

1

The candidete shalkd! be notifled in writing that he/she Is the subject of-guch an
investigation and is being conditionally aliowed 1o continue in the promoetional
process, pending the results or outcome of the relevent investigation or lawsiibe—

= In the event that an active criminal or federal or state civil rights investigation. as
deﬂned ln Secﬂon 14(A} abmre rau!s ina sustnlned findin
of . Or_Co wiher. the candidate will be
permanenlty removed from parﬂdpallon n the current promotional process. -n the
event that en administrative Investigation results in a susteined finding the
canddate will be permanently removed from participation In the cumrent promotional ey
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A, Whitten test Hems for the promotional examinations for the ranks of Sergeant and
Lleutenant wil-beare prepared by or under the direction of the Human R
Department from materials approved by the Chief of Police or designee. The
subject area and, where possible, the source materials for each promotional
process will-belg spedfied m will Intlude corcidvional-palicinglesting on

community anesisd—policng, and protection of civil_and
Congdtytional ights.

8 The Chiel of Police shaliwill designate Police Department subject-matter experts to
the Testing Committee to work with the Human Resources Department in the
preparaiion of writien test items, assessment center exercises, andfor structured

| oral interviews. The Testing Committee ehallaleowill complete an After Action

Report to be submitied fo the Promotions Commitiee sfter a promotional process

hagly conduded

For of
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Directive and are effective for two p ttonal testing pr for he same rank.
If source materials SR-aarmad--nabd-al-shanparpoure evisions, a new directve
willbeig Issued with a list of the updated materials.

D The most recant version of source materials Sut-ae-continualiy-being-updated-wil
boig used for promotional procasses whenever possible, ~These materials may
include. bul _are nol kmited to, Depattmental Proceduwres. Speclal Orders, and City
of Albuquergue Rules-and, Regulations end Policles.

E The subject area(s) and, se-appiieable-the source materials for each promationat
pmcess wilbegre specified In the announcement -
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{1 The wiitien examination for sach rank wik-beis developed based on the
knowledge, skills, and ebilittes Identifled in the job anatysis.

(2) To be eligible to pariicipate In the assessment cenler, candidatesa
must achieve & minimum score of sevenly percent {70%)
However, e written score of seventy (70%) does not guarantee eligiblity to
proceed tothe assessment center

I 8 Writlen Examination

I {3 In accordancapceong with the criteda set Torth In Section 5 (Preparation and
Administration of the Promofonal Process), the Human Resources
| Department wik—preparepmpares an official snneuncement lising the
names of the candidates eligible to proceed from the witten exam fto the
assessment center based on the highest attained written exam scores;
provided, however, no candidate, with a score of less than seventy percent
| {70%) of the tetal possible scone, shaliwill be panmitted to proceed fo the
assessment center The number of candidates permitted to advance io the
assessment center shall-baig stoted in the initial official announcement
Issued by the Human Resources Department -

c Assessment Center
Corddates

information about the assessment cenler at-loasino less then five (5)
business days before the commencement of the assessmant center-baging.

(2) Dimension definitions, if applicable, and an explanation of the assessment
center scoring process wil-bels provided to candidatesthe candidate at the
Assessment Center Candidate Orentation prior 10 the administration of the
assessment center

{3) Scoring benchmarks wid-begre designed In such a way that a score of

seventy percent (70°%) or higher willraflostrefiects & level of proficiency
sufficient to succeed in the position at entry leve!

Adle-containing
(4)  Ihe condidate must submil & candicale-Eresime Sad -Gt documaeris-aill -
$645 one component of the Assessment Center-
D. Experiente and Educaton

N A rating for this score wilk-beig calculated from an approved resume form
submitted by sackihe candidate.

{2} The Promotions Committee wil-verbpverdfies the Informelion on the resume

EMeathg————duiy-10-2018
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prior 1o the assessment center

3 Ratings wiibegre calculated by the seme committea that determines
eligibility to participate in the promotionat process. -The experlence rating
score whi-belis calculated as of the last day of the assessment center fer
{ime in senvice -

{4 The experience rating score for candidatess candidata for Sargeant IS one-
quarter (D 25} of a point per year for senvice as & Sworh APD palice officer
calculated from the dale of graduation from the Albuquerque Police
Academy or date of hire for iateral police officers.-

1] Credit is limiled to teenty (20) years, for & maximum of five (5}
points =

b) No credit wis-baig given for periods of Leave without Pay. exclusive
of FMLA, or disciplinery suspensions unless the Chiefl of Folice
determines in writing that the infraction is not related to fitness for
promotion -

{5) The experience rating score lor candidatess candidate for Lisutanant is
one-eighth (0.125) of a point per year for service as a swom APD police
officer, calcuated from the date of graduation from the Albugquergue Police
Academy, o date of hire for |atersl pollce efeareoSicer

A is limited to twenty (20} years, foryp to & maximum
of two and one-half (2.5) peints —

bl H——In additicn, candidaiasa candidale for Lieutenant will-
focavoreceives 0. 1665 paints per year of service with APD at the
rank of Sergeant. -This credit is limited to fiteen ( 15) years, for a
maximum of two and one-haifl (2.5} points.

g}—
gl No credit will-baig given lor periods of Leave withoul Pay, exclusive = Formatted: Ust Parsyaph, Left, indent:
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———{l@ QrEE frOm an accredited college or university
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Candidatesh candidate who havehas e Bachelor's degree, or higher. from
an accredited ilege or university shaliwill

recetve fiva (5) education reting points.
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18, REVIEW PROCESS

‘A' - ‘-"j'&'ﬁ'm ENESE S e, i . 0 - L ey d.—--iFonnlund:Fut:mm_d_______
" ew

(&} After completion of the wiitten examination, candidatesa cenddsie may
review & keyed copy of the exam by making one (1) appointment for a
maximum of twa (2) hours with the Employment Testing Division of the
Human Resources Depariment.

| a) This two {2) hour key copy review perlod represents the chalienge
process whereby a condidate mey protest questions on the
examination

| B} Key copy feviews wilare onby-a held for five (5) business days
beginning on the first business day Immediately following
completion of the writien examination,

{3 Candidates participaling in the key copy review process wil-begrs given a
totel of two (2) howrs {o review the keyed copy of the exam and to prepare
written protasts on-site.

()] If a candidate wishes to protest any of the tes! questions, ha—o—sheig
candigate must submit the prolest of the 125t question in writing during the
two {2) hour review

{4 Taking notes is permitted during this period, however, no testing materials,
Induding nctes, may be removed from the room_gat the completion of the
lestrevew.

15 All protests wil-beare submitted in writng to the Dlredu' of Human

Resources, or designee, who must-reviowaviews and evalusleavalustes
all information cenceming the challenge -

{6) The Director of Humen Rasources, or designes, with the input of the
subject-matter experts, wil-smakemakes the final decislon for upholding or

i i i - Formatted: Indent: Left: 1°, Hangng: 0.5°,
denying ihe prolest and will natify the candidate in writng of the decision. / A4 rcs bubween paracraghs of B sae. |
7) A!ter all challenges for the wrilten examination have-beenarg resoived gnd | ?:',I-&:??; Nf_t,-“,,ufrs-""; N zu;’;
enswer sheels wisbe—scored. snd—Candidates—willbea candidate is f + 154 275+ X
Individualty notfied in writing of haldhe results. /

| Formatted: List Peragraph, LeR, Indent: Left:
/1 1%, Harging: 0.5*, Ackl space between
/| paragzaphs of the same style, Numbered +
B. Sconng Review [ | tevel: 1+ Numbering Style: 1,23, ¢ Start
o f &t |+ Alighment: Left + Abgned ot 0.257 +
/| et at: 0.5, Tab shops: Notat 0.25° »

[ 1 -
! 0.5 ¢ 075 4 1%+ 1254 15+ 175+
{1} Acandidgte may review ey or hef answer sheets for scoring accuracy + | 4 2254 257+ 275+ *

(2) Candkiatos-mustd_candidale may make cne {1} appolmment with the I:‘;:"""" Bexty Text, Line epacing: Mutle

CHARTER 3 Tecingnnd Borplindons
m‘ra Eﬂml‘t rir 4 Dhrrurn bl N-? e lllIIII
ka1 204E /
FERFolil  HUMAN RESOURCES DEPARTMENT o
BART 3 Pdlice Depariment Promotional Procedures
July 19 2016
Page 17019
Attachment “A”

Civilian Police Oversight Agency
Police Oversight Board — Policy & Procedure Subcommittee
Minutes — July 20, 2017
Page 22



| Emplayment Testing Division of the Human Rescurces Department asdip
review the scoring within five {5} business days folowing the officlal
annauncement of scores.

(3} During the scoring review period, candidatesa cendidgte may compare
answer sheats with _a template of the comect answars, =The
keyed copy of the exam willls nol-le avaliable for review during the scoring

teview period.

(4) Foliowing the scoring review pericd, a list of those candidates ellgible to
competa in the essessment center process, i applicable, will-bels posted

C. Post Assessment Review

Candidates may schedule one (1) post-assessment review by making an
appoiniment with the Employment Testing Division of the Human Resources
Depariment -

B Appeal of Scoring

{1) A candidate may oppesl any Meged-math o Scoring emors in the
camputation of the final promotional examination score. AppealeAn spoes
alleging math or scoring emors ekal-bang submitted in writing to the
Employment Testing Division of the Human Rescurces Depariment no laler
than iive (5) business daeys afier the date the sandidatessvececandidate |5
notified of Saifig of hef Individual scores.

{2) The Employment Testing Division of the Human Rescurces Department

the alleged math o scoing emor identified in

the appeal. In the event that a math or scoring emor le-delermined-to-nave

occured, 8 corRcion-will-becomected score is applied equally to all

cendidates Impacted by the emor. —if any sueh-comocied score would

in a change to the rank order of the promational ellgibility list,

the Chief of Police wili-be{s notifled and the Employment Testing Division of

the Human Resources Departtment wil-craatecreates a revised list based
on the corrected scores.

{3 The promotional eligibility list witig not-be considered finat until the fve (5)
business days appeal period is completed and ey confimad emors are
corrected
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16}

{4} e——epiifinal combined scored promotionsl exsmination stores;
———{B}-post-assessment review feecbedk from assessors cannot be used to appesl

(1}

@

31, ELIGIBILITY LISTS FOR PROMOTION

A For placement on the promational eligibility list a candidate must achieve a final
combined promational score of seventy percent (70%) or greater
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I

Senlority, as dafinad in the APD collective bargaining agreement, wikbeis
used for st placerment only in the event of a tie

In accosdancesccory with the criteria set forth in Section 9 (Preparation and
Administzton of the Fromoticnal Process) based on the number of
anlicipated vacandes and promotions for the rank being tested as stated in
the initial offical announcement, the Human Resources Departent will

a promotional eligibility st consisting of the candidates in
order of scoring, which list gsadwi] inciude the canddales with the highest
cambined final scores, provided that no candidstescandidate with n score
of fess then seventy percent (70%)] wilt-bels placed on the promotional
eligibility list.-

Thea Chief of Police wilksaleciselacts candidates for promotion 1o Sergeent
and Ueutenant,

a} in selecting candidates for promotion. the Chief of Folice may apply
he “ule of three™ 1o the promotional ellgibility list

{ The Chief of Poice may promote any candidate to the

positen of Sergeant or Lleulenant who scores in the top
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thiee (3) slots of the respective promotional eligibility list.

it. Once the seleclion kae-bearis made. the next rank-crdered
name on the promotional elgibiity list will—admances
Intopdvences to the top tree.

fih. The top tree {3} candidales wil-begre considered each
time a promotion |s made, regardiess of their final scores.

Iv. Candidatosa condidate on the list who g
passed over by the applimhnn of the Tule of three™ wil

ailve posionspostion on
the list untl prometed o bl spen— Tl
I ling.
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2z SUSPENSION OR HEMOVAL FROM PROMOTIONAL ELIGIBILITY LIST
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IR
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23.

o] i} any disciplinary action for just cause Is imposed by a supertar officer other thams’
he e ____hief of Police upon a candidate currently on & promotional
list, the superior officer will —————_naotily the Chief of Police of said
:Iiscipllnury action in writng. -The Chief of Pelice shall ————————reviaw the
disciplinary action to determine if the candldate’s actions Indicate just cause 10 —
————he removed from the pramational eligibility list —
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Close this window

CPOA Analyst E14 Class Code:

Bargaining Unit: No Union Ll

CITY OF ALBUQUERQUE
Established Date: Jan 28, 2013
Revision Date: Mar 15, 2017

SALARY E
$19.88 - $31.55 Howtly

£1,590.40 - $2,524.00 Biweekly
$41,350 .40 - $65,624.00 Annually

FLSA:
Determined by Position

POSITION SUMMARY":

The Civilian Police Oversight Agency (CPOA) under the direction of the Police Oversight
Board (POB) is authorized to investigate, revicw, study, audit, and make recommendations
relating to the operations, policles, pregrams, and practices, of the Albuquerque Police
Department {APD), with the goals of enhancing the effectiveness of the police department,

increasing public safety, protecting civil liberties and civil rights, and increasing the
public's confidence.

CPOA Analyst provides quantitative analyses relating to sclected operations, policies,
programs, and practices of the APD. Uses data-driven approaches working with POB and
CPOA Investigative units, interpret and analyze quantitative data using sound statistical
methodologies in order to support the Board's development of policies and
recomsmendations for reforms related to APD.

Job descriptions are intended to present a general list of iasks/duries performed by employees

within this fob classification. Job Descriptions are not intended to reflect all duties performed
within the job.

SUPERVISION RECEIVED AND EXERCISED:
Receive direction and supervision from the CPOA Executive Director.
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May exercise technical and functional lead over clerical staff.

ESSENTIAL AND SUPPLEMENTAL FUNCT{ONS:

ESSENTIAL FUNCTIONS: (Essential functions may include, but are not limited to the
functions listed below)

1.

Perform a variety of police activity analysis activities, including but not limited to Use of
Force and misconduct; develop and prepare charts, graphs, reports, data bases, maps, and
related materials in order to track and present findings related to police activity.

2. Create, maintain records and develop reports conceming police activity analysis;
maintain records for in-house statistics; maintain and file police activity analysis and
management reports; prepare statistical reports as required. Submit monthly data,
statistical, and financial reports to Executive Director for submission to the Police
Oversight Board.

3. Oversee the collection, collation, analysis and dissemination of a variety of documents to
assess and determine police activity trends.

4. Perform a variety of office duties inciuding typing, filing and entering information into
the computer.

5. Provide police activity information (o Executive Director, the Police Oversight Board and
others; respond to questions and inquiries,

6. Prepare and present necessary correspondence and reports.

7. Maintoin awarcness of new developments in the field of police activity and police
oversight analysis; incorporate new developments as appropriate into programs.

8. Attend Police Oversight Board and related meetings.

SUPPLEMENTAL FUNCTIONS:
1. Perform other duties and responsibilities as required.
2. Attend training as required.

MINIMUM EDUCATION AND EXPERIENCE REQUIREMENTS:
Relased education and experience may be interchangeable on a year for year basis.

Bachelor's degree from an accredited college or university in criminat justice, public
administration, mathematics/statistics and/or a related field, plus three (3) yenrs of analysis and
research experience.

PREFERRED KNOWLEDGE:

Operations, services and activities of analysis programs, including Excel and/or Tableau
programs

Operation of datn base programs

Principles and practices of program development and implementation

Principles of data collection and analysis
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= Recent developments, current literature and information related to public safety activity
analysis

« Principles, practices, methodologics and techniques of public activity analysis and
prevention, law enforcement and police records processing

+ Modem office equipment including computers and all Microsoft Office programs

» Pertinent Federal, State and local taws, codes and safety regulations

PREFERRED SKILLS AND ABILITY:

Coordinate police activity analysis support activities

Perform statistical research and analysis

Recommend and implement goals and objectives for police activity anatysis and research

Interpret, explain and sugpest changes for policies and procedures of the police

department, CPOA and Police Oversight Board

= Operate office equipment including computers and supporting word processing and
spreadsheet applications

» Respond to requests and inquities from CPOA and Police Oversight Board, the City
Council, the Mayor's Office and the general public

« Strong communication skills and be adept at conveying complex data and statistical
information to POB, CPOA staff, and lo lay audiences clearly and concisely. This
communication includes periodic reporting to the Citizens of Albuquerque, the Mayor,
the City Council, and U.S. Department of Justice

s Perform the essential functions of the job with or without reasonable accommodation

» Establish and maintain effective working relationships with those contacted in the course

of work including the general public

WORKING CONDITIONS:
Environmental;
Office environment.

Physical:

Essential and supplemental functions may require maintaining physical condition necessary for
sitting for prolonged periods of time.
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. PART 1: CIVILIAN POLICE OVERSIGHT AGENCY

§ 9-4-1-1 SHORT TITLE.

Sections 9-4-1-1 through 9-4-1-14 may be cited as the Police Oversight Ordinance. (Ord. 2014-019)

§ 9-4-1-2 PURPOSE.
The purpose of §§ 94-1-1 through 9-4-1-14 is to:

(A} Foster and perpetuate policing policies and practices that effectively maintain social order and
which at the same time foster mutual trust and cooperation between police and civilians;

(B) Ensure that the civilian police oversight body functions as independently as possibie from the
executive and legislative branches of government of the City of Albuquerque;

(C) Provide civilians and police officers a fair and impartial system for the investigations and
determinations on civillan police complaints;

(D) Gather and analyze data on trends and potential issues concerning police conduct and practices and
the releted impacis on the community and individuals; and

{E) Provide policy guidance to the City Council, the Mayor and the Chief of Police.
(Ord. 2014-019)

§ 9-4-1-3 LEGISLATIVEFINDINGS.

{F) The City of Albuguerque deserves a highly professional well trained Police Department;

hawever, an effective oversight funclion has not yet evolved (o the satisfaction of the community's
needs. ’

{G) In 1996 the City Council initinted a process to independently review the City's mechanisms of police
oversight since the system had not been independently evaluated since 1988. As a result of that process, the City
Council abolished the then existing Public Safety Advisory Board, and in lieu thereaf established the current
Police Oversight Commission (POC).

(H} In 20123 the City Council initiated a new process aimed at evaluating potential improvements to the POC
and its processes by establishing an Ad Hoc Police Oversight Task Force (POTF). The POTF evaluated the
City's current system, studied oversight options, held thres Town Hall Mectings to receive input from the public,
and presented their final recommendations.

(N On April 10, 2014, the City also received findings from the United States Department of Justice that
in part concluded that the City’s external oversight system contributed to overall systemic problems with the
Police Department’s use of force in encounters with civilians.
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(J) The Council understands that & properly conceived and functioning police oversight system is
necessary to promole accountability of the police officers and protect the rights of civilians, and finds that
adopting the recommendations of the POTF will advance these goals and will help respond to the
shorticomings identified by the Department of Justice,

(K) The Council hereby abolishes the POC and replaces it with a Civilian Police Oversight Agency as
prescribed by this Article. (Ord. 2014-019)

§ 9-4-1-4 CIVILIAN POLICE OVERSIGHT AGENCY.

There is hercby created a Civilian Police Oversight Agency (the "CPOA") as an independent agency of City
Govemment, not part of either the City Administration or City Council that consisis of a Police Oversight Board
(the "POB") and an Administrative Office led by the CPOA Executive Director. In addition to any other duties,
the Administrative Office, through the Executive Dircctor and stafT, shall investigate all civilian complaints
relating 1o police’ conduct, monitor and report on police? intemnal affairs matters, provide staffing to the POB,
and manage the day to day operations of the CPOA. The POB shall provide policy guidance for, and civilian
oversight of the Albuquerque Police® Department and review and approve or amend the findings and
conclusions of ail investigations completed by the Administrative Office.

(A) Independence. The CPOA is independent of the Mayor's Office, the City Council, and the

Albuquerque Palice* Department with respect to the performance of its oversight role and duties under § §
9-4.1-1 through 9-4-1-14, )

{1} Facility Location. The CPOA shall be housed in a facility that is separate from any police presence

and is located oulside of the Albuquerque/Bemalillc Govemnment Center, the Police Department and/or all of
the police substations.

(2) Budget. The CPOA shall have a dedicated and independent source of funding equal o, at a minimum,
1/2% of APD's annual operation budget, administer its own budget and supervise its own staff in compliance with
the City's Merit Ordinance and contractual services policies and procedures. The CPOA shall recommend and
propose its budget 1o the Mayor and City Council during the City's budget process to carry out the powers and
duties under § § 9-4-1-1 through 9-4-1-14, including the funding for s1aff, and all necessary operating expenses.

(3) Professional Legal Services. The CPOA may retain or employ independent legal counsel on a
contractuai basis to advise and represent the CPOA. If so retained, the CPOA's legal counsel shall represent the
CPOA in the courts, and shall edvise the CPOA as to any legal matiers relating to §§ 9-4-1-1 through 9-4-1-14

and the CPOA's duties, responsibilities, and procedures except for CPOA personnel matters which shall remain
under the authority of the City Attomey's Office.

{4} Applicability of City Policies and Ordinances. The CPOA shall comply with all City ondinances
and policies dealing with administrative funetions including but not limited to those dealing with
personnel, the merit system, and procurements.

(B) Staff. The CPOA shall employ such staff as necessary lo carry out its functions as prescribed by this
Article, including but not limited to an executive director, professional investigative staff and other staff es
may be necessary, subject to budget sufficiency and City personnel policies and procedures.

(C) Responsibiiities. The Civilian Police Oversight Agency is responsible for civilian police oversight and
has the following powers and duties:
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{5) Commumity Owireach. The CPOA shall develop, implement, and from time to time amend as
necessary, & program of community outreach aimed at soliciting public input from the broadest segment of the
community in terms of geography, culture, cthnicity, and socio-economics. The CPOA shall employ or
designate a full ime staff member within the Administrative Office dedicated lo community outreach efforts.
The CPOA shall report its community outreach efforts to the City Council on an annual basis.

(6} Promotion of Accountability. The CPOA shall premote a spirit of accountability and
communication between the civilians and the Albuguerque Police® Department while improving
community relations and enhencing public confidence.

{7} Investigations. The Administrative Office shall independently investigate alf civilian complaints; shall
audit and monitor all incidences of use of force by pofice® and all matters under investigation by APD's Internal
Affairs (JA) or other APD personnel tasked with conducting administrative investigations related to a use of force
incident; and shall prepare proposed findings and recommendations on all officer involved shootings and serious
uses of-force as defined by Article 11, Paragraph 12, Subsection (qq) of the court-approved DOJ Settlement
Agreement with the City of Albuquerque ("Serious Uses of Force™).

{a) Where an officer has engaged in conduct that may reasonably lead to a eriminal charge against the
officer, LA and the CPOA have a shared interest in exercising care (o avoid interfering with the criminal process
while simultaneously maintaining the intzgrity of the disciplinary process for officers. Consistent with this shared
interest, 1A and the CPOA will regularly confer and take reasonable steps to coordinate the handling of
investigations into matters that reasonably may lead to a criminal charge against an officer. Before taking action
related to a serious use of force or officer involved shooting, the Director shall canfer with the relevant prosecuting
apency and/or federa law enforcement agency 1o assess the likelihood of an officer being criminally prosecuted
based on the incident. The Director rnay delay or decline to proceed with any action related to a serious use of force
or officer involved shooting until completion af the criminal investigaticn unless, after consuitation with the
prosecuting agency, the Director determines that proceeding is appropriate and will not compromise a criminal
investigation, If the Director seeks to proceed with investigating or presenting to the POB a serious use of force or
officer involved shooting despile a prosecuting agency or federal law enforcement agency indicating that doing so
would interfere with a criminal investigation, the Director may proceed only after obtaining approval to do so
through a 2/3 vote of the POB. The POB shall provide notice of any such vote permitting the Director to proceed in
such circumstances to APD and the police officer invalved.

(b) APD’ shali pravide POB members, the Dircctor, and CPOA staff with reasonable aceess to APD
premises, files, documents, reports and other matcrials that are reasonably necessary for the agency to perform
thorough, independent investipations of civilian complaints and reviews of serious uses of force and officer-
involved shootings. However, any material protected from disclosure by law shall remain within the custody and
control of APD at all times and will be handled in accordance with the epplicable legal restrictions.

{2) All complaints filed by police officers will be investigated by Intemal Affairs. Internal AfTairs® shall
provide a weekly update to the Director on all open intemal investigations. The Director's investigation report and
findings shall indicate whether within the past ycar there were any 1A investigations or supervisor generated
complaints against the officer(s) involved in the incident being investigated or that are otherwise relevant to the
subject maiter of the investigation, the general nature of the prior investigations or complaints, and whether they
resulted in any discipline. Redacled personnel records including those of the Internal Affairs Unit shall be made
available to the POB on demand. ;

{b) Information that is covered by Garrity will be treated as confidentiel to the extznt permitted by law
and may only be reviewed by members of the POB by epplication in writing, and by majority vote of the POB., If
the POB votes to review Garrity material, members of the POB may enly do so en APD* property, The POB may
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7ot remove or make copies of such statements. 1 the POB desires to discuss the specific content of statements
protected by Garrity, such discussion will oceur only in closed session as permitied under the New Mexico Open
Meetings Act, NMSA 1978, § 10-15-1(H)(2). The POB shall only summarize conclusions reached afier a review
of a Garrity statement, but shall not disclose the staterent. The POB shall maintain the confidentiality of any
Garrity material or records that are made confidential to the extent permitted by law and is subject to the same
penaltics as the custodian of those records for violating confidentiality requirements. In addition to any other
penalty, any POB member or other person who violates the confidentiality provisions ofthis section shall be
removed from the POB, and shall be subject to prosecution for a misdemeanor subject to the penalty provisions
set forth in § 1-1-99. This provision shall apply to all aspects of the POB's work.

{c) Mediation First'®. Whenever possible, and as further described in § 9-4-1-6(C)(3) of this
ordinance, mediation should be the first option for resolution of civilian police complaints.

(d) POB Audits; Access 1o Files''. The POB may, by majority vote, perform an annual
audit, or direct that an audit be performed, on a andom sample of up to 10% of individual civilian
police complainl investigations involving allegations of use of force, or in exceptional circumstances,
for the purpose of promoting an enhanced measure of quality assurance in the most challenging cases  *
the POB may, by a vote of two-thirds (2/3) of the members of the POB, perform an audit, or direct that
en audit be performed, on any individual Citizen Police Complaint Investigation completed by the
Administrative Office. For purposes of its audit function, the POB shall have full access to
investigation files and may subpocna such documents and witnesses as relevant to its audit function.

{e} Disciplinary Recommendations’, The POB may, in its discretion, recommend officer discipline from
the Chart of Sanctions for investigntions that result in sustained civilian police complaints; and may also
recommend discipline based on any findings that result from review of intemal affairs investigations of officer
involved shootings and serious uses of force. imposition of the recommended discipline is at the discretion ol the
Chief of Police, but if the Chief of Police does niot foliow the disciplinary recommendation of the POB, the Chief

of Police shall respond in wriling, within 30 days, with the reason as to why the recommended discipline was not
imposed.

(4} Reporis to Mayor & Council. The CPOA shall submit a semi-annual written report to the Mayor and
City Council according to § 9-4-1-10 herein. The CPOA Executive Director shall provide a quarterly oral
report to the City Council at a regular or special mesting.

{8} CPOA Policy Recommendations. The CPOA shall engage in a long-term planning process through
which it identifies major problems or trends, evaluates the efficacy of existing law enforcemnent practices in
dealing with the same, and establishes a program of resulting policy suggestions and studies cach year. The
CPOA’s policy recommendation process shall be as follows: ’

{) The POB shall review and analyze policy suggestions, analysis, studies, and trend data collected or
developed by the Administrative Office, and shall by majority vole recommend palices relating to training,
progmms and procedures or other matters relating to APD". The POB's policy recommendations shall be
submitted to APD and 10 the City Council. The POB shall dedicate a majority (more than 50%) of its time {0
the functions described in this subsection.

(g) The Chief of Police" shall respond in writing within 45 days to any such policy recommendations
by the CPOA, and indicate wheiher they will be followed through standard operating procedures or should be
adopted as policy by the City Council, or explain any reasons why such policy recommendations will not be
followed or should not be adopted {c) Within six months of lts appointment, the POB shall draft and
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approve policies, rules and procedures that ensure that the POB shell dedicate ¢ majority of its time to the
functions described in this subsection.

(Ord. 2014-019; Am, Ord. 2015-006; Am. Ord. 2016-013)

§ 9-4-1-5 THE CPOA POLICE OVERSIGHT BOARD.

(A) Compasition, The POB shall be composed of nine at-large members who broadly represent the diversity
and demographics of the City by way of, including but not limited to, cultural, gender and geographic diversity;
and whe are representative of the stakeholders of the police oversight process, and who reside within the City of
Albuquerque.

(B) Qualifications. In addition to the composition standards set forth above, the following are the
minimum qualifications for members of the POB:

{%) Have not been employed by law enforcement'* for one year prior to appointment; and

{10) Successfully pass a background check'é; and

{11) Personal history lacking any pattern of unsubstantiated complaints against APD'"; and
{12) A demonstrated shility 1o engage in mature, impartial decision making; and

{13) A commitment to transparency and impartial decision making; and

(14) Residency within the City of Albuquerque.

(C) Appointment of Members. The City Council shall establish a well-publicized, fair and euitable application
process for appointment to the POB. The City Council, through its staff, shall accepk applications from prospective
POB members. Staff shall formulate recommendations for appointments based on evaluation of the qualification
criteria listed in subsections (A) and (B) above and submit recommendations for appointment(s) to the City

Council for its approval. Ifa member is eligible for reappointment, staff may suggest reappointment of that
member without & formal application process and the City Council may reappoint accordingly.

(D) Membership Term. POB members shall serve a maximum of two three-year terms on a staggered basis
50 that no more than five of the members are eligible for reappointment or replacement each year.

(E} Removal of Members. Any POB member may be removed for cause by a two-thirds majority vote of
either the POB itself or the City Council. The appeintment of any member wha has been absent and not
excused from three consccutive regular or special meetings shall avtomatically expire effective on the date
the fact of such absence is reported by the POB to the City Clerk. The City Clerk shall notify any member
whose appointment has sutomatically terminated and report (o the City Council that a vacancy exists
requiring an appointment for the length of the unexpired term,

(F) Orientatian and Training. Upon eppointment or reappointment POB members shall complete an
otientation and training program consisting of the following:

(1) Required Orientation. Prior to pasticipation in any meeting of the POB, & newly ﬂppolnled member
must first:

(h) Be trained by the CPOA staff or CPOA legal counsel on CPOA and APD rules, policies, and
procedures; and
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{f) Attend at least one POB meeting as an observer (except initial appointees).

(2) Reguired Training. Each POB member shall complete a training program within the first six
months of the member's appointment that consists, at a minimum, of the following:

(i) Completion of those portions of the APD'? Civilian Policc Academy that APD determines are
necessary for the POB o have a sound understanding of the Department, its policies, and the work officers
perform - for purpases of this training requirement, APD shall identify those portions of the standard APD
Civilian Police Academy Program that are optional for POB members and shall make other aspects of the
program available for POB members to complete independently;

(k) Civil Rights training, including the Fourth Amendment right to be free from unreasonable
searches and seizures, including unreasonable use of force;

{1} Atleasttwo APD" ride-alongs;

{m) Annual firearms simulation training™;
() Internal Affairs training®;

{n) Treining provided to APD officers on ise of force®, including a review and familiarization

with all APD policies relating lo use of force, and including policies related to APD's internal review of
foree incidents;

(o) Equity and Cultura] Sensitivity tmining;

(p) Training on the 2014 DOJ Settlement Agreement with the City of Albuquerque (or any
subsequent agreements), and Findings Letter of April 10, 2014 (or any subsequent findings letters);

(q) Training on this Police Oversipht Ordinance;
(t} Training on state and local laws regarding public meetings and the conduct of public officials, and
(s) A briefing that identifies and explains the curriculum of all training received or to be received

by APD™ officers, including any oulside training not provided by the city,

(3) Reguired On-Going Training. POB members shall be provided with eight hours of annual training on
any changes in law, policy, or training in the areas outlined under subsection (2) above, as well as
developments in the implementation of the 2014 DOJ Seitlement Agreement (or any subsequent agreements)
until such time as the terms of the agreement are satisfied. POB members shall also panticipate in at least two
police ride-atongs for every six-months of service on the POB,

(1) Recommended Training. POB members are encozllrnged 10 attend conferences and workshops

relating to police oversight, such as the annual NACOLE conference at city expense depending on budget
availability.

(G) Chair, The POB shall elect ene of its members as the Cheirperson and one as Vice-Chairperson, who shall
each hold office for one year and until their successars are elected. No officer shall be eligible to immediately
succeed himself or herself in the same office. Officers shall be elected in the month of March of each calendar
year or upon vacancy of an office to fill the remaining term.

{A) Subcomminees. The POB may appoint such subcommittees as are deemed necessary or desirable for

the purposes of § § 9-41-1 through 9-4-1-14, provided that, membership on such subcommittees shall be
limited to POB members.
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(B) Meetings. The POB shall conduct regularly scheduled public meetings in compliance with the New
Mexico Open Meetings Act, with a prepared agznda that is diswributed in edvance to the Mayor, City Council,
Police Chief, and City Attomey. Each POB meeting will begin with public comments. Only the regularly
scheduled monthly meetings and special meetings held pursuant to submission of petiions will be televised
live on the approprisie govemment access channel. All other meetings of the POB shall be videotaped and
nired on the appropriate govemment access channel; however, there is no requirement for providing live
television coverage.

1. Public Commeni. The POB shall allow general public comment st each of its meetings, and the POB
shall also allow comment on each of its agenda items other than Citizen Police Complaints. The
complainant or complainant's authorized representative in a Citizen Police Complaint will be provided with
a minimum of five minutes to address the POB relating to the complaint and investigation,

(Ord, 2014-019; Am. Ord. 2015-006; Am. Ord. 2016-013)
§ 9-4-1.6 CPOA ADMINISTRATIVE OFFICE.

(C) The staiT and administration of the CPOA shall be directed by the CPOA Executive Director (the
"Director”).

{D) In addition to any other duties expressed or implied by this ordinance the Director shall:

(2) Independently investigate, or cause 1o be investigated, all civilian police complaints and prepare
findings and recommendations for review by the POB;

(3} Review and monitor all Intemal Affairs investigations and other edministrative investigations related to
officer involved shooting investigations and serious uses of force investigations. The Director shall preparc and
submit findings and recommendations to the POB relating to officer involved shootings and serious uses of force,
and shall report on general trends and issues identified through monitoring or auditing of Intemal Affairs;

{4) Provide staffing to the Police Oversight Board and ensure that the duties and respansibilities of the
CPOA are executed in an efficient manner, and manage the day to day operations of the CPOA.

{C) The Administrative Office wili receive and process al] civilian complaints directed against the Albuquerque
Police Depantment® and any of its officers. The Director shall independently investigate and make findings and
recommendations for review by the POB for such civilian complaints, or assign them for independent
investigation by CPOA staff or an outside independent investigator. If assigned to staff or an outside investigator,
the Director shall oversee, monitor and review all such investigations and findings for each. All findings relating
to civilian compleints, officer involved shootings, and serious uses of force shall be forwarded to the POB for its
review and approval. For all investigations, the Director shall make recommendations and give advice regarding
Police Department policies and procedures 1o the POB as the Director deems advisable.

(15} Investigation of all civilian complaints filed with the CPOA shall begin immediately afier
complaints are filed and proceed as expeditiously as possible, and if an investigation exceeds a timeframe of
nine months the Director must report the reasons to the POB; and

(16) All civilian complaints filed with other offices within the city authorized to accept civilian
complaints, including the Police Department, shall be immediately referred® to the Director for
investigation; and
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(17) Mediation should be the first option for resolution of civilian police complaints, Mediators should be
independent of the CPOA, APD®, and the City, and should not be former officers or employees of APD. At the
discretion of the Director an impantial system of mediation should be considered appropriate for certain

complaints. If all parties involved reach an agreement, the mediation is considered successful and no investigation
will occur; and

(18} The Director shall monitor all claims of officer involved shootings and serious uses of force. No
APD related settlemenis™ in excess of 525,000 shall be made for claims without the knowledge of the
Director. The Director shall be an ex-officio member of the Claims Review Board; and

-

(19) All investigations shall be thorough, objective, fair, impartial, and free from political influence; and
(20) The Director shall maintain and compile all information necessary 1o satisfy the CPOA's
semi-annual written reporting requirements in § 9-4-1-10; and

{21) If at any point during an investigation the investigator determines that there may have been
criminal conduet™® by any APD personnel, the investigator shall immediately notify the APD Internal
Affairs Bureau commanding officer and transfer the administrative investigation to the Intemal Affairs
Bureau, The CPOA may review the [A investigation and continue processing the complaint at any time
upon the conclusion of any criminal proceeding.

(D) The Director shall have access o any Police Department®® information or documents that are
relevant to a civilian's complaint, or to an issue which is ongoing at the CPOA.

(E) The Administrative Office shall staff, coordinate and provide technical support for all scheduled
FOB meetings, publicize all findings and reports, recommendations, and/or suggested policy changes.

2016 S-82 34D Albuquerque - Chapter 9: Health, Safety and Sanitation

(F) The Director shall play an active public role in the community, and whenever possible, provide
appropriate outreach to the community, publicize the civilian complaint process, and identify locations
within the community that are suitable for civilians to file complaints in a non-police environment.

(L) The Dircctor shall be provided the necessary professional and/or clerica! employees for the
effective staffing of the Administrative Office, and shall prescribe the duties of these staff members. Such
professional and clerical employees will be classified city employees, All CPOA staff with investipative
duties shall be professional investigators trained in professional investigation techniques and practices.

(M} The Director shall report directly to the POB gnd lead the Administrative Office; independently
investigate or supervise all investigations of civilian complaints, audit all |A investigations of

complaints, recommend and participate in mediation of certain complaints, and supervise all CPOA
stafT,

{Ord. 2014-019; Am. Ord. 2016-013)

§ 9-4-1-7 CPOA DIRECTOR QUALIFICATIONS, SELECTION, RETENTION AND
EVALUATION.

(A} Qualifications for the position of Director shall minimally include the requiremnent of a law degree
and experience in criminal investigations,
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(B) The Director will be a full-time contractual city employee to be selected, removed, or reviewed as follows:

(22) The POB, through CPOA staff, shall accept applications from candidates. The POB shall review the
applications and interview candidates, and submit to the City Council a ranked list of the three candidates that it
finds to be the best qualified to be the Director and the City Council shall appoint the Director from the three by
majority vole. The POB's recommendation to Council shall be based on the candidates' integrity, capability for
strong management and abilities in investigations, law, management analysis, public edministration, criminal
Jjustice administration or other closcly related fields.

(23) In lieu of recommending three candidates to the Council, the POB may recommend to the Council
the reconfirmation of the incumbent Director. Should the Council decline to reconfirm the incumbent
Director, the Council President shell notify the POB that it needs to provide the Council with three altemate
candidates pursuant to the provisions of subsection (B)(1). Should the Director not be reconfirmed, the
current Director may continue Lo serve in the same capacity until a new Director is selected and approved by
the City Council. [F for any reason there is a period of time during which there is no Director, the City
Council may appoint a temporary Director of its choosing by a majority vote. A temporary Dircctor shall
serve in that capacity only for a period not to exceed six months.

{24} The 1eem of the Director shall be for three years. Once confirmed, the Director may be removed
only upon: 1) a recommendation of removal to the City Council by the affirmative vote of two-thirds of

the members of the POB; and 2) acceptance of the POB's recommendation by a simple majority vote of
the City Council.

{C) The POB shall annually review the performance of the Director wking into consideration the
obligations and duties prescribed by this ordinance and the performance of the Administrative Office.

(Ord. 2014-019; Am. Ord. 2015-006)

§ 9-4-1-8 CIVILIAN COMPLAINT PROCEDURES.

(N} Any person claiming to be aggricved by actions of the Police may file a written complaint against the
depanment or any of its officers. The POB shall submit rules and regulations goveming civilian complaint
procedures to the City Council for approval, including rutes and regulations relative to time limits, notice and
other measures 1o insure impartial review of civilians’ complainis against members of the police department.
Anonymous complaints shall be accepted.

{O) In cooperation with the POB, the Mayor shal] designate civilian city stafT to receive writien civilian
complaints at various locations throughout the city, The Police Department™ may also receive written
complaints. The party who receives the complaint shall immediately transmit all civilian complaints for
further investigation to the Director.

(P) Afler the investigation ofa civilian complaint is completed, the Director shall analyze all relevant and
material circumstances, facts and evidence gathered under the investigation, For each investigation, the Director
shall prepare investigation reports with proposed findings and recommendations and submit them to the POB for
its review and consideration, The Director may share any disciplinary recommendasions with the Chief of Police
in advance of their submission to the POB only as necessary 1o help ensure timeliness pursuant to any applicable
personnel or union contract requiremenis. The POB shall review the proposed findings and recommendations,
and shall by majority vote of members present: 1) approve the findings and recommendations as proposed; 2)
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approve other findings and recommendations as determined by the POB and supported by the investigation file;
or 3) defer action on the matter to allow for further investigation or analysis by the Director. As part of its®
review, the full investigation file shall be made available to the POB. Upon approval of findings and
recommendations by the FOB, the Director shal! prepare and submit a public record letter to the civilian
complainant, with a copy to the Chielof Police, that outlines the findings and recommendations as approved.
Unless a hearing is requested by the civilian complainant, within 30 days of receipt of the decision of the POB,
the Chicf of Palice™ shall notify the POB and the original civilian complainant of his er her final disciplinary
decision in this matler in writing, by cerlifted mail.

(Ord. 2014-019; Am. Ord, 2016-013)

§ 9-4-1-9 REQUESTS FOR HEARING; APPEALS OF DISCIPLINARY DECISIONS.

{Q) Requests for Hearing. Any person who has filed & civilian complaint and who is dissatisfied with the
findings and/or recommendations approved by the POB may request reconsideration by the POB within 30 days
(inclusive of weekends and holidays) of receipt of the public record letter. The POB may grant a request for
reconsideralion only upon a showing by the complainant that: 1) a policy was misapplied in the evaluation of the
complaint; 2) that the findings or recommendations were arbitrary, capricious or constituted an abuse of discretion,
of 3) that the findings and recommendations were not consistent with the record evidence, The POB shall notify the
Chief of Police of the request for hearing and hold a hearing on the matter at its next regularly scheduled meeting
provided that there is a period of at least ten days between the receipt of the request for hearing and the next POB
meeting. Upon closc of the hearing the POB may modify or change the findings and/or recommendations of the
public record letter and may make further recommendations to the Chief of Police regarding the findings and/or
recommendations and any discipline imposed by the Chicfof Police™ or proposed by the Chief of Police. Within
20 days of receipt of the decision of the POB, the Chief of Police shall notify the POB and the original civilian
complainant of his or her final disciplinary decision in this matter in writing, by certified mail.

(R) Appeals of the Disciplinary Decision. Il any person who has filed a civilian complaint under §§ 9-4-1-1
through 9-4-1-14 is not satisfied with the final disciplinary decision of the Chief of Police or any matter relating to
the Chief of Police’s handling of his or her complaint, he or she may request that the Chief Adminismative Officer
review the compleint, the findings of the POB and the action of the Chief of Police by requesting such review in
wriling within 30 days (inclusive of weekends and holidays) of receipt of the Chief of Police's letter pursuant to §
9-4-1-9{A). Upon completion of his or her review, the Chief Administrative Officer shall take any action
necessary, including overriding the decision of the Chief of Police regarding disciplinary action, to complete the
disposition of the complaint. The Chief Administrative Officer shall notify in writing, by certified mail, the
complainant, the individual against whom the complaint was filed, the Chief of Police and the Director, of the
results of his or her review and any action taken,

(Ord, 2014-019)

§ 9-4-1-10 REPORTS.

The CPOA shall be responsible for regularly informing the Mayor, the City Council, and the public by
submitting semi-annual written reports that include but are not limited to the following information:

{S) Data rciating te the number, kind and status of all complaints received including those complaints sent to
mediasion;
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(T) Discussion of issues of interest undertaken by the POB which may include suggc-su:d policy and/er
procedural changes, a listing of complaints and aflegations by Council District, statistical ethnicity of
subject officers, statistical ethnicity of complainants, and updates on prior issues and/or recommendations;

(U} The CPOA’s findings and the Chief of Police's issuance of discipline on those findings and the
ongoing disciplinary trends of the Police Department;

{V) Information on all public outreach initiatives undertaken by the POB or the Director such as
speaking engapements, public safety announcements, and/or public infonmation brochures on the
oversight process;

(W) The status of the long-term planning process identifying major problems, policy suggestions, and
studies as required by § 9-4-14{C)(5);

(F) Identification of any matters that may necessitate the City Council's consideration of legislative
amendments to this Police Oversight Ordinance; and

(A} The amount of time that the POB dedicated to the policy ectivitics prescribed by § 9-4-1-4(C)(5)
relative to its other activities over the past quarter.

(Ord. 2014-019)

§9-4-1-11 EVALUATION.

Contingent upon funding, in the first six months of 2016 and at least every four years thereafier, from
adoption of § § 9-4-1-1 through 9-4-1-14, the City Council shall issue a Request for Proposal for an
independent consultant to undertake a complete evaluation and analysis of the entire police oversight

process, and recommend any necessary changes or amendments that would appropribiely improve the
process.

(Ord. 2014-019)

§ 94-1-12 SPECIAL MEETINGS.

On the petition of 1,000 or more civilians in the City of Albuquerque filed in the Office of the City Clerk,
the POB shall hold & special meeting for responding to the petition end hearing and inquiring into matters
identified therein as the concern of the petitioners. Copies of the petition shall be filed with the POB by the
City Clerk. Notice of such meeting shall be given in the same manner as notice is given for other meelings of
the POB and shall comply with the State Open Meetings Act.

(Ord. 2014-019)

§ 9-4-1-13 CONFIDENTIALITY.

The PbB hearing process shall be open to the public to the extent legally possible so that it does not conflict
with state or federal law, However, upon the opinian of the CPOA Attomney that the law permits such action,
some of the details of the investigations of the Director, or the desipnated independent investigator, shall become
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privileged and confidential. The details of investigations should not be open 1o the public subject to the opinion
of the CPOA Attomey and the Director. Compelled statements given to the Director, or the designated
independent investigator, will not be made public. The Director may summarize conclusions reached from a
compelled statement for the report to the POB and the Chief of Police, and in the public record letter sent to the
complainant. Nothing in this ordinance affects the ebility of APD to use a compelled statement in a disciplinary
proceeding. =

(Ord. 2014-019; Am. Ord. 2016-013)

§ 9-4-1-14 MANDATORY COOPERATION AGREEMENT.

The City Council believes that full participation and cooperation of all parties involved is essential to the
success of the new police oversight process, and that APD?? hereby ngrecs and undersiands that its full
cooperation is necessary, hereby agrees to mandate that its officers provide honest and truthful respenses to all
questions by the Director, CPOA staff or the designated independent investigator. If any officer reflises to
answer the questions proposed 1o him or her by the Director, CPOA staff, or the independent investigator, he or
she may be subject to termination or disciplinary action at the discretion of the Chief of Palice, Compelled
statements given to the Director, CPOA stafT or the designated independent investigator, by a police officer will
be used only for the Director’s investigation and the closed session review of the investigation file by the POB, if
any. The actual statement will remain confidential and will not be included in a final report. The Director may

summarize conclusions reached from a compelled statement for the investigation report and in the public record
letter to the complainant.

(Ord. 2014-019)

civiIian-police-oversig.hl-ngency-ordinance wijk format.doex 12

Attachment “C»

Civilian Police Oversight Agency
Police Oversight Board — Policy & Procedure Subcommittee
Minutes — July 20, 2017
Page 44



Cross reference to APD actions

37 APD related settlements
! Civilian complaints

3 Criminal conduct refemred to Al
? Internal affairs

* ®CPOA access to APD information

3 Policy guidance
.  Transmisston of complaints
CEUA Imutd it frus ARG M Chiel's obligation ta rotify citizen and POB of
3 APD accountability to community CPOA 'POB 718 complaint disposition
8 Use of Force CPOA/POB ¥4, o7 1 Chicf obligation to notify appeal results
7 APD provide reasonable access 3 APD obligation to cooperate with CPQA
1A weekly update
? Garrity material review
19 Mediation first CPOA/POB #5

" Full Access to Investigation files

4 Discipline recemmendations, Chiefs obligation 1o

respond CPOA/POB #2
1 Policy recommendations CPOA/POB 26,
8,10,12,13,14,15,16,17 5

 Chief obligation to respond 1o policy recommendations
" Nat employed by APD in last year

16 pass background check

1" Unsubstantiated complaints against APD

W APD Citizen Police Academy  CPOA/POB ¥
W APD Ride alongs

™ Annual firearms training

3 Intemnal Affairs training

Z Jse of force training

B Briefing of APD trining

# Civilian complrints investigations

 APD refer complaints 1o CPOA

 Mediation CROA/POB w3
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