
 

 

Civilian Police Oversight Agency 

Police Oversight Board – Policy & Procedure Subcommittee 

Minutes – December 21, 2017 

 Page 1  
 

 

POLICE OVERSIGHT BOARD 

POLICY AND PROCEDURE REVIEW SUBCOMMITTEE 
Thursday, December 21, 2017 – 5:00 p.m. 

Plaza Del Sol Building, 600 2
nd

 Street NW 

3
rd

 Floor Small Conference Room 
 

Members Present  Others Present 

Dr. William Kass, Chair  Edward Harness, Exec. Director 

Susanne Brown  

Eric Cruz 

Valerie St. John 

 

 Diane McDermott 

Maria Patterson 

Minutes 
 

I. Welcome and Call to Order: Subcommittee Chair Kass called the meeting to 

order at 5:00 p.m.    

 

II. Approval of Agenda:  Copies of the agenda were distributed. Subcommittee 

Member Cruz made a motion to approve the agenda. Subcommittee Member 

Brown seconded the motion. The motion was carried by the following vote: 

For: 4 – Brown, Cruz, Kass, St. John 

 

III. Approval of the Minutes:   

A. Minutes for November 30, 2017  

i. A motion was made by Member Cruz to amend the November 30, 

2017 Policy Subcommittee Minutes to read that Member Cruz 

abstained from voting on item III. A. 2. because he felt he should 

not vote on a conversation he could not hear well. Member Cruz 

also asked for his abstention from the item IX vote to be noted. 

After reviewing a recording of the November 30, 2017 meeting the 

minutes were amended appropriately. Please see Appendix A, item 

2 of November 30, 2017 minutes for further explanation.  

ii. Subcommittee Member Cruz motioned to approve the minutes as 

amended. Member St. John seconded the motion. The motion was 

carried by the following vote: 

4 – Brown, Cruz, Kass, St. John 

 

IV. Public Comments – There was no public comment.  

V. Discussion of Practical Guide to POB Policy Recommendations  

A. Discussion of Chair Kass’s Practical Guide to POB Policy 

Recommendations. See attachment “A.”  
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i. Summary. In response to the discussion at the December 14, 2017 

POB meeting, Chair Kass wrote up a potential guide for making 

policy recommendations. To summarize, he looked at the 

ordinance, SOPs, and APD’s policy process in order to identify and 

distinguish between different types of recommendations. 

ii. Categorization. In the document these types are further clarified. 

a. Type 1 changes are the ones that APD makes and though we 

can be present we have more of an advisory role. It is 

determined by an SOP and changed internally.  

b. Type 2 changes are those related to the CASA.  

c. Type 3 changes are the formal recommendations with a 

process that includes research, discussion with the Policy 

Subcommittee, and decide what we want to propose to the 

full board and get majority board approval.  

iii. Ordinance. Chair Kass feels that most of the ordinance changes are 

Type 1 changes because they are prescribed by the ordinance and 

the challenge lies in getting APD to adopt those changes.  

iv. Response.  
a. Director Harness stated that this document makes sense in 

terms of the way that APD policy is developed now, 

however he recently met with the director of the CAO and it 

sounds like they are going to completely change the process 

of APD policy implementation.  

b. Director Harness clarified that in the case of an individual 

making a suggestion the distinction is whether it’s a 

representative of the aboard or just as a representative in 

APD’s body who is on the board. The key is communication 

and feedback however APD does not always inform the 

board when they are supposed to.  

c. Member Brown asked if APD’s policy committees are 

named in the ordinance. Director Harness replied that the 

language used in the ordinance is ―policy-making bodies,‖ 

which is appropriate.  

d. Discussion of Policy Language. Member Brown 

commented that the language of APD’s policies are 

laborious compared to that of other jurisdictions, including 

some of the CASA-related ones such as the Use of Force 

policy. Director Harness agreed that it was written with risk 

management and that the Use of Force policy should be 

redone. 

e. Back to Types. Member Cruz asked about how the 

categorization of policy recommendations and how policies 

will filer up to the board. Chair Kass replied the board 
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would not have to do anything with type 1 policies and 

would not even track them.  

f. Clarification. Member Cruz then clarified that the point of 

the document was to organize at the subcommittee level by 

categorizing the policies and then only tracking types 2 and 

3.  

g. Scope. Member St. John wanted to make sure that the 

process would stay thorough enough that no important 

policies slipped through the cracks. On the other end, 

Member Brown warned against making the process so 

cumbersome that it precluded the board from being at the 

table at the right time. 

h. CASA-related Policies. Chair Kass suggested a less 

thorough approach to CASA-related policies. Director 

Harness countered that the board can be proactive and drive 

policy changes in CASA-related policies. Additionally, the 

DOJ wants 3-52 to include the board reviewing and 

commenting on a policy before it goes to the monitor.  

i. Board member expectations. The committee discussed 

how much research board members should reasonably be 

expected to do. Ms. McDermott suggested that the board 

discuss a concept as a committee and bring it to the board 

and if there are remaining details then staff can help. 

j. Member Brown asked how APD policy procedure will 

change. Director Harness replied that the do not yet know 

what it will look like, but the DOJ did say that the policies, 

once amended, should come to the POB for review and 

comment before going to the monitor. 

k. Member Brown felt it was important to at this point 

determine which types of policy recommendations should be 

presented to the board in detail and which should be passed 

on. Director Harness noted that the DOJ is not committing 

the board to a 30-day turnaround.  

l. The Board’s Role. Chair Kass argued that the board needs 

to set an objective standard to organize cases. Director 

Harness reminded Chair Kass that the board is asked to 

review policies as citizens, not policy experts. Additionally, 

the board only has to make a recommendation.  

m. Chair Kass wondered how far they can and should take a 

recommendation. Director Harness summarized the process, 

explaining that the department has 45 days to say yay or nay 

and if they don’t accept the recommendation with an 
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explanation then the board can do more research and bring it 

back or go to City Council.  

n. Member Brown noted that it would be nice if, when a policy 

was brought to the board, it had already been researched and 

a justification for the policy as well as a list of alternative 

practices was included. Director Harness replied that he had 

already made that suggestion to the CAO. 

o. Prioritization Process. Chair Kass noted that the 

subcommittee needed to figure out which policies the 

subcommittee wants to prioritize and how far the board 

should take their recommendations.  

p. Member Cruz suggested going through the list of policies 

and voting on which type each policy is.  

q. Ms. McDermott suggested using what the CPOA 

consistently finds in complaints to guide the committee in 

deciding which policies to research.  

r. Chair Kass wondered about the workload and what the time 

commitment should be. Member Cruz stated the committee 

could always leave something on the back burner in order to 

address high-priority concerns first.  

s. Member Brown noted that it is too difficult to predict what 

policies will come up and when.  

t. Edward Harness noted that as far as research goes, Miriam 

can synthesize research and put together a presentation in an 

hour for a subcommittee so that members do not have to do 

as much research.  

u. Motion. Member Brown restated that they needed to find a 

way to prioritize recommendations. Member Brown 

motioned to focus on all the CASA-related policies in 

addition to the 10 to 15 policies the staff comes up with 

based on complaints.  

v. Member Brown clarified that she loosely defines ―focus on‖ 

as looking at the policy more closely, perhaps having 

Miriam research it, and then recommending the policy to the 

board. 

w. Member St. John recommended they amend the motion to 

read ―referred from the staff‖ and don’t include a number. 

Member Cruz added the motion should read, ―whatever 

referred from the staff is what we will prioritize and take up 

to the board.‖ 

x. Chair Kass sought further clarification regarding what 

exactly is taken to the board. Member Brown clarified that it 

would be the equivalent of level 2 and 3 cases in Chair 
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Kass’s document, though the language from the document 

had not been formally adopted.   

y. Chair Kass asked for the motion to be restated. Ms. 

Patterson read the motion: ―The Policy and Procedure 

Subcommittee will prioritize and take to the board CASA-

related policies and policies referred by staff.‖ 

z. Member Brown suggested that they save the mechanics of 

the motion for a later discussion. Cruz agreed that they have 

scope now and after that the subcommittee can break down 

the implementation process. Cruz seconded the motion. The 

motion was carried by the following vote: 

4 – Brown, Cruz, Kass, St. John 

aa. Timeline. Member Brown asked Director Harness if there 

would be any clue as to what policies will be coming up for 

discussion when. Director Harness stated that he did not, 

and Ms. Nair she had no idea even what the policy 

development process was.  

bb. Member Brown asked for Director Harness to help solve the 

problem of not having enough notice for upcoming policies. 

Member Cruz noted that they could put a desire for notice in 

their M.O.  

cc. Ms. McDermott and Director Harness noted that all the 

cases are on a one-year review cycle however there is no 

obvious logic to the order in which they are addressed.  

dd. Chair Kass noted that the discussion was moving into the 

territory of agenda item VI: Discussion of APD Policy 

Process.  

ee. Member Cruz asked if he was suggesting tabling the 

conversation and Chair Kass made the argument that at this 

point the subcommittee needs to know what APD’s policy is 

and how the subcommittee can best affect it.  

VI. Discussion of APD Policy Process (SOP 3-52) 

A. The subcommittee informally transitioned into a discussion of APD Policy 

Process. 

i. OPA Timelines. Director Harness suggested that, at this point, the 

OPA timeline is the best the subcommittee has at this point. Ms. 

McDermott added that they can use that to figure out what is 

coming up soon. 

ii. Chair Kass said he thinks this process would work better if it 

melded more closely with APD’s process. However, APD’s process 

is likely to change.  

iii. Member Brown noted that even though the subcommittee knows 

what policies will be discussed in OPA or PPRB meetings, the 
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notice only a week. Ms. McDermott reminded Member Brown that 

the DOJ monitor has not tied the board to a strict 30 day timeline. 

iv. Opportunity for Improvements. Chair Kass suggested this is an 

opportunity to change how they learn what policies APD is going to 

present and it would be advantageous to decide what an appropriate 

amount of notice is and then lobby to get that notice. 

v. Prioritization and Timeline. Chair Kass showed the subcommittee 

an internal development process document from APD that lists SOP 

start dates and what stage they are in. Ms. McDermott suggested 

they use the list to pick policies to deal with and in what order, even 

if the timing is not always correct.  

vi. Chair Kass argued that the easiest way to be on the same page is to 

talk to APD and use their paper as a guideline to get more details 

about what they are planning.  

vii. Member Cruz made the point that the subcommittee needs to have a 

backup plan in case such a timeline no longer exists in the future. 

Member Brown added that the board has had access to schedules 

like this in the past only to have them disappear without notice.  

viii. Ms. McDermott suggested again that they not worry about the 

schedule too much because there is no way of knowing if the 

policies will actually come up when they are supposed to. 

ix. Chair Kass asked if that meant the subcommittee has an opinion 

about all of the policies without knowing how APD might modify 

them. Ms. McDermott restated that the subcommittee simply needs 

to look at the policies conceptually and if a policy doesn’t sound 

right to the subcommittee as a citizenry, then the board can research 

the policy. It is possible that in that time APD may have already 

made the same changes to that policy. 

x. Resulting Action. After more discussion of the APD internal 

development process document, Director Harness suggested 

contacting Vicki Durham and asking for an updated timeline. 

VII. Discussion of Office of Policy Analysis (OPA) Agenda Item 2-92 CYFD 

Policy (on the agenda as item VIII) 

A. Director Harness reminded the subcommittee that there is an OPA meeting 

on January 10 with two notable policies on the agenda: crimes against 

children and the juvenile section. Director Harness has arranged for Paul 

Skotchdopole to be at the OPA in order to make his suggestions based on 

the Martens case. 

B. Email Chain. Chair Kass read an email chain from Adam Garcia that 

outlined potential changes for CYFD. 

i. The first email was sent by Jeremy McCray to Bill Swanson on 

November 15 about suggestions the Chief has about the policy 

process regarding CPC-93-17. 
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ii. The second email was from Richard Evans to McCray, Swason, and 

Garcia and noted that Sgt. Evans was working to have the CYFD 

policy changed. He hoped to start this process by the start of 2018.  

iii. The third email, from Bill Swason to Evans, McCray, and Garcia, 

suggested that this would be a perfect topic for OPA. 

iv. The fourth email was from Jessica Tyler and said yes, it needed to 

be reviewed by OPA.  

v. The fifth email was from Vicki Durham to Sgt. Evans. It suggested 

they put the policy on the OPA agenda for January 2018.  

vi. The sixth email, from Sgt. Evans to Vicki Durham, agreed that it 

should be on the January 2018 OPA agenda.  

C. Agenda. Member Cruz asked if there were any voting items left in the 

agenda. Chair Kass thought there might be and introduced the next topic of 

discussion.  

VIII. Proposed Changes to SOPs 3-41, 3-44, 3-4 (on agenda as item VII) 

A. Chair Kass explained that Ms. McDermott has written some language that 

they propose to incorporate into SOPs 3-41, 3-44, 3-4 in order to 

implement some of the provisions of the ordinance the subcommittee has 

discussed.  

B. 3-41. (See attachment “B”) 

i. Ms. McDermott explained that she looked at what the ordinance 

says and what APD’s requirements are and then incorporate them 

into these three policies. Her suggestions are in red.  

ii. 3-41-4 Procedures. Member Cruz had a question about E. 3. g. and 

asked about reviewing Garrity Materials. Director Harness replied 

that it was adopted in the ordinance change in June of 2015 so 

members can review Garrity Materials in accordance with the 

ordinance. 

iii. Member Cruz also noted that there is a typo in H. 2.  

iv. Director Harness said he would get his corrections to Ms. 

McDermott later.  

v. Member Brown wanted to add a statement about collecting data on 

the effects of these policies in 3-41-1, the purpose paragraph. 

Director Harness added that they would then need to add 

paragraphs about the data that will be collected and how to collect 

it.  

vi. Member Cruz asked if the data collection statement could be added 

to any other SOP. Member Brown replied, this is the policy in front 

of them now and if it turns out to be redundant, Member Brown is 

fine with removing it later.  

vii. Member Brown also suggested ―chain of command be defined, but 

Director Harness and Ms. McDermott replied that it is define in 

other places and the definition may change.  
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viii. Member Brown pointed out that in the retaliation policy, ―group‖ is 

written in item 3 but is left out of item 4 and needs to be fixed.  

ix. Member Brown asked about how case numbers are assigned and 

Director Harness replied that this is no longer a concern now that 

they have IA Pro.  

x. Member Brown was also concerned about referrals of complaints 

where criminal activity is found. Director Harness explained the 

process and confirmed that this process is partially described in the 

policy, though the policy does not cover the role of NCIC. Member 

Brown recommended they think about adding that.  

xi. Member Brown recommended that on the last page under required 

examinations they put that employees and sworn officers are 

required to go for ETOH substance testing after traffic accidents 

and discharging weapons.  

xii. Brown’s final note was that the document is lacking a process for 

investigating complaints about policies. Ms. McDermott replied that 

they could add that as a new disposition—―failure of policy‖—and 

noted that it would have to be a CASA modification as well.  

xiii. Planning and Timeline. Chair Kass asked how they should handle 

incorporating the changes. Director Harness suggested that the 

members submit any proposed language for the policy to him 

within two weeks.  

xiv. Next Steps. Chair Kass asked if they would take this to the full 

board. After a discussion, the subcommittee agreed that they would 

take it to the full board.  

xv. Member Brown made a motion that the amended changes from 

Brown and McDermott be tuned up by Director Harness and 

submitted to the board for approval at the January POB meeting. 

Cruz seconded the motion. There was no further discussion. The 

motion was carried by the following vote:  

For: 4 – Brown, Cruz, Kass, St. John 
C. Agenda Amendment. Member St. John suggested that the subcommittee 

amend the agenda due to time constraints.  

i. Member St. John motioned to table the rest of the item VII and all 

that follows in the agenda excepting the report from Director 

Harness. Brown seconded the motion.  

For: 3 – Brown, Kass, St. John 

Opposed: 1 – Cruz  
ii. Cruz opposed the motion because he did not want to table essential 

aspects of the meeting such as setting the next meeting date and 

adjournment.  
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iii. Member St. John amended the motion to also exclude items XI and 

XII and the rest of the subcommittee members agreed. There was 

not a second formal vote. 

IX. Report from CPOA - Edward Harness 

A. Meeting with CAO. Director Harness met with the new CAO, Sarita Nair, 

and Elizabeth Martinez. Director Harness learned that the administration is 

exerting a lot of control over APD and that it appears the current policy 

process is going to be scrapped. 

B. The CPCs. Director Harness clarified for the CAO that the CPCs are the 

city’s responsibility, not APD’s. There is now a position to support the 

CPCs and the position is going to be moved from APD to some other city 

department to remove it from APD’s influence. 

C. Brainstorming Session. The planned summit has been converted to a 

brainstorming session hosted by the DOJ. The brainstorming session still 

occur on January 17
th

 at 6:00pm in the DOJ building. It is open to board 

members but not to the public. 

D. City Convention. The POB and CPOA will need to attend a city-wide 

event for all of the city departments. City employees will be able to attend 

facilitated discussions about areas of concern. This will occur at the 

convention center sometime in February.  

E. Data Analyst Contract. Director Harness wondered if the CPOA will have 

to take legal action against the City for standing in the way of the CPOA 

getting the data analyst contract signed. He has made Matt Jackson aware 

of the problem to see if the City is improperly impeding the CPOA.  

F. CPCs and Deputy Chief Medina. Director Harness attended the 

Northwest CPC and was very impressed with what Deputy Chief Medina 

had to say. Chair Kass saw him at the Foothills CPC. There is no CPC for 

tonight for Southeast and no CPC for Valley next Thursday.  

X. Other business. None. Member Cruz moved to adjourn, Brown seconded the 

motion. Member St. John reminded them they did not reach that item of the 

agenda yet.  

XI. Next Meeting: The next meeting will occur on January 18, 2018 at 5:00 p.m. 

XII. Adjournment: Subcommittee Member St. John made a motion to adjourn the 

meeting Member Cruz seconded the motion.  The motion was carried by the 

following vote: 

For: 3 – Brown, Cruz, Kass, St. John 

 

Meeting adjourned at 6:53 p.m. 

 

 

______________________________  ________________________ 

Approved by:       Date 

William Kass, Chair 
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Policy Review Subcommittee  

 

CC:  Julian Moya, City Council Staff 

Trina Gurule, Interim City Clerk    

Isaac Benton, City Council President 

 

Minutes drafted and submitted by: 

Maria Patterson, Temporary Administrative Assistant 
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