CITY OF ALBUQUEROQUE
OFFICE OF ADNMINISTRATIVE HEARINGS
ZONING HEARING ENAVMINER
NOTIFICATION OF DECISION

« . .
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RICK  GOLDMAN/PULSE VENTURES (J Specal bFaception Not . 097 HE-80437
STACE MCGEE/EDI AGENT) reguest(s) a DProject Noto . Project# 1008119
special exception to Section P. 95 8 B. 2: a  Hearmg Dater o 2 la-10
VARIANCE of 213 parking spaces to the 229 Closing of Public Record: . 01210210

parking space requirement to allow for 38 Duate of Decision: . 0301-10

proposed parking spaces in a CCR-2 zone on
alt or a portion of Lot{s) 1-8. MESA GRANDE
ADDN  zoned CCR-2, located at 4100
CENTRAL AVE SE (K-17)

STATEMENT OF FACTS: The applicant, Rick Goldman Pulse Ventures requests a
vartanee of 213 parking spaces to the 220 parking space requirement to allow for 3%
proposed parking spaces ina CCR-2 zone. Mr. Goldman testified at hearing that there
would be g maximum of 670 storage units on the upper floors of the building.  He
dicated there would be sutticient parking for the ground Hoor retail use and that there
would be minimum need for the required 220 parking spaces for the storage use facility,
Mr.o Goldman testitied that the unique use as a storage tacility reduces the amount of
parking required. e submits that the amount of parking spaces provided by other
storage facilities 1s minimal. The testimony by Mr. Goldman focused on a use variance
as being exceeptional: however, no testimony was presented whether there is any phvsical

exceptionality of the property.

There is a letter of support from the Nob Hill Neighborhood Association. Ine. This letter
profters other parking requirements which they support. However. there is no evidence
offered as to the particular variance request of 213 parking spaces nor is there any
statement regarding physical exceptionality of the parcel sutticient to warrant approval.

There is opposition to this request by Dean Argsres who has owned the adjacent property
for 35 years and operates a business at that location. Mr, Argyvres testified in opposition
to- this request stating that elimmation of 80%, of the required parking would set
dangerous precedent. He also stated that the property is not exceptional: the applicant 1s
requesting a varance based on the proposed use of the property. Mr. Argvres believes
any hardship is selt imposed by the applicant’s development needs. The opponent
mdicated that with no access on Central the applicant plans to use the casement for aceess
as a thoroughtare. Finally opponent expressed concern that the parking needs would spill
over o other commercial uses and nezatnely impact adjacent businesses causing

hardship to customers.

Anappheant is required 1o demonstrate that he she is unable to comply with the Zoning
requirement as a result of some physical exeeptional parcel conditions which cause
unnecessary hardshipo This appheant has not shown that this request meets the



cxeeptionality standard. Having been unable toomeet this standard. 1t 18 theretore
unnecessary toomguire any further. Theretore. the Zomng Hearmg Examiner s

compelied to deny this request.

Based on all of the testimony and a review of the entire tiles s determined that there s
substantial evidence to make the followmyg findings and conclusions:

FINDINGS AND CONCLUSIONS: | find that this parcel 13 not exeeptional as
compared to other parcels i the vicmity and. theretore it does not meet the test for the
eranting of a variance as provided for by Section T4 1o 40 20 | turther find that the
regulations do not produce an unnecessary hardship m that 1t will not imit the owner’s
reasonable use of the property and or deprive the owner of a reasonable return on the
property. Fuallv, the vartance will significanty terfere with the enjovment of other
land n the vicinity and 1s mconsistent with the spirit ot the Zonimg Ordinance. substantial

Justice and the general public iterest.
DECISION: Denied.

If vou wish to appeal this decision, you may do so by 5:00 p.m., on March 16, 2010
in the manner described below:

Appeal is to the Board of Appeals within 15 days of the decision. A filing fee of STO5.00
shall accompany cach appeal application. as well as a written explanation outlining the
reason for appeal and a copy of the ZHE dectsion. Appeals are taken at 600 2nd Street,
Plaza Del Sol Building, Ground Level. Planning Application Counter located on the west
side of the lobby.  Please present this letter of notification when filing an appeal.
When an application 1s withdrawn. the fee shall not be refunded.

An appeal shall be heard by the Board of Appeals within 45 days of the appeal pertod and
concluded within 75 davs ot the appeal period. The Planning Division shall give written
notice of an appeal. together with a notice of the datel time and place of the hearing to the
applicant. a representative of the opponents, it any are known. and the appellant.

Please note that pursuant to Section 4 160 40 4 (B).. of the City ot Albuquerque
Comprehensive Zonmg Codel vou must demonstrate that vou have legal standing to tile
an appeal as detined.

You will recerve nouce it any other person files an appeal. [ there 1s no appeal. vou can
recerve butlding permits any time atter the appeal deadhine quoted above. provided all
condittons imposed at the ame ot approval have been met. However. the Zoning Hearing
Exammer mav allow assuance of butlding permits 1f the public hearmng produces no
objection ot any Kind to the approval of an apphication. To recerve this approvall the
applicant agrees mowriting to return the butldimg permit or occupation tax number.

Successtul apphicants are reminded that other reeulations ot the City must be comphied
withe cven after approval ot a spectal exeeption ts seeured. This decision does not



constitute approval of plans tor a building permit. 1t vour application s approved. bring
this decision with you \\hu you apply for any refated butldimg permit or oceu pation tax
number. Approval of a conditional use or a variance application s vord atter one vear
from date of approval if the rights and privifeges are granted. thereby have not been
exeeuted or utihized.
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Kobdrta Albertorio, 8¢,
Zoning Hearing Examiner
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coe Zoning Enforcement
ZHE File
Rick Goldman Pulse Ventures, 4700 N. Ravenswood. Ste. B, ¢ hicago. 1L, 60640
1o Stace McGee. 142 Truman Street NE. 87108
Nob Hill NA, P.O. Box 4875, 87190
David Kindel, Environmental Dynamics. Inc.. Kindelwedi-arch.com
Dean Argyres, 2011 Los Poblanos Place NW. 87107
Matthew Terry, 4401 Central Avenue NE. Ste. A, 87108




