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ALBUQUERQUE-BERNALILLO COUNTY - . “4eALTH
AIR QUALITY CONTROL BOARD
1200730 Pl 345

IN THE MATTER OF THE PETITION TO REPEAL CURRENTLY EFFECTIVE 20.11.41
NMAC, AUTHORITY TO CONSTRUCT; ADOPT A PROPOSED REPLACEMENT 20.11.41,
CONSTRUCTION PERMITS; AND INCORPORATE THE REPLACEMENT 20.11.41 NMAC
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN FOR AIR QUALITY

AQCB Petition No. 2012- 6

Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

First Amended Petition to Repeal Currently Effective 20.11.41, Authority to Construct; Adopt A
Proposed Replacement 20.11.41 NMAC, Construction Permits; and Incorporate The
Replacement 20.11.41 NMAC into the New Mexico State Implementation Plan (SIP) for Air
Quality

The Environmental Health Department of the City of Albuquerque, by and through the Air
Quality Division (AQD) asks the Albuquerque-Bernalillo County Air Quality Control Board (Air
Board) to repeal currently effective 20.11.41 NMAC, Authority to Construct, attached as AQD Exhibit
#1la; adopt a proposed replacement 20.11.41 NMAC, Construction Permits, attached as AQD Exhibit
#1Db; and incorporate the replacement 20.11.41 NMAC, Construction Permits, into the New Mexico
State Implementation Plan (SIP) for Air Quality. This Petition includes a request for a hearing on
these matters and permission to provide a court reporter and hearing officer for the hearing.

The New Mexico Air Quality Control Act (Air Act), NMSA 1978, §§74-2-4 and 74-2-5.B(1)
[1967 as amended through 2008] authorizes and requires the Air Board to adopt, amend and replace
air quality regulations; and to adopt air quality plans (i.e. SIPs) under NMSA 1978, §74-2-5.B(2). The
Air Act at NMSA §74-2-7, authorizes and requires the Air Board to adopt regulations regarding
issuance of minor stationary source air quality permits.

As grounds, Petitioner states the following:

1. The currently effective 20.11.41 NMAC is an outdated regulation. Significant changes
have been made to the Air Act since 1994 when 20.11.41 NMAC was last substantively amended. For
example, the Air Act generally requires AQD to make a final decision regarding a construction permit
application within 90 days of the application being deemed complete. Although AQD follows the 90-
day timeline, the present wording of 20.11.41 NMAC provides 120 days, which is inconsistent with
the Air Act. Therefore, 20.11.41 NMAC should be changed to be consistent with applicable
requirements of the Air Act.

The Air Act and the currently effective 20.11.41 NMAC include minimal wording regarding
hearings or meetings that may be held before the AQD makes a decision about a pending permit
application. Although public information hearings (PIHs) are not required by the Air Act, the AQD





has adopted increasing outreach, notice and other activities regarding PIHs on a policy level. The
expanded processes are not included in the currently effective 20.11.41 NMAC.

The Air Act at NMSA 1978, §74-2-4.C, requires air quality standards and regulations within
Bemalillo County to be “not lower than those required by regulations adopted by” the state
Environmental Improvement Board (EIB). Therefore, AQD compared the currently effective 20.11.41
NMAC to the EIB regulation 20.2.72 NMAC, Construction Permits, and is proposing amendments to
bring the two rules into alignment.

As part of their review of 20.11.41 NMAC, AQD surveyed other jurisdictions to see how their
permitting programs operated, which has led to proposed changes to many aspects of AQD’s
permitting process.

AQD has also reached out to stakeholders. For the 2008 effort, AQD hosted two stakeholder
review meetings (one for the public and one for the regulated community), followed by five
stakeholder work group meetings. This outreach resulted in many constructive changes being made to
AQD’s proposed draft before its release as the “20.11.41 NMAC Public Review Draft 9/23/08”
(PRD). The PRD was attached to ‘AQCB Petition No.2008-2" and labeled “Petition Exhibit #2 -
Proposed Replacement Part 41”. Both documents were filed on September 23, 2008.

2. The AQD received extensive input from the Environmental Protection Agency’s Region 6
Office in 2008. However, their lead reviewer subsequently retired, and due to a combination of other
circumstances, the Department’s priorities shifted, thereby postponing this rulemaking effort until
now. During the interim the AQD continued to evaluate the permitting program, and in 2012 made
further improvements to the “20.11.41 NMAC Public Review Draft 9/23/08”, resulting in a new draft
entitled “20.11.41 NMAC 1* Amended Public Review Draft For Stakeholder Review 7/18/12”.

To solicit Stakeholder review and comment, the AQD mailed a notice of availability of the “20.11.41
NMAC 1% Amended Public Review Draft For Stakeholder Review 7/18/12” to each 2008 permit
holder and each 2012 permit holder; e-mailed individuals who participated in the 2008
stakeholder/workgroup meetings; and all individuals subscribed to the “Air Quality Announce”
listserve. In addition, a “Comparison Summary of Current and Proposed Albuquerque-Bernalillo
County Air Quality Control Board Regulation for Minor Air Quality Permitting Actions, July 17,
2012 was provided to stakeholders, which outlined the proposed changes to be made to the currently
effective 20.11.41 NMAC. Stakeholder comments were accepted from July 19™ to August 17%, 2012.
AQD received many comments and has responded to them in writing, making more changes to the
draft as a result. Changes incorporated into the “1st Amended Public Review Draft, 10/30/12”to
address these stakeholder comments are documented in the AQD’s written responses to individual
stakeholders, which will be included in the City of Albuquerque’s Notice of Intent to present technical
testimony.

AQD Exhibit #1a (see attached) is the currently effective regulation, 20.11.41 NMAC, Authority To
Construct, proposed to be repealed. AQD Exhibit #1b (see attached) is the proposed replacement
regulation 20.11.41 NMAC, Construction Permits: “1st Amended Public Review Draft, 10/30/12”.
Within this draft, changes made to the “20.11.41 NMAC Public Review Draft 9/23/08” are indicated
by single underline and single strikeout (i.e. ‘redline strikeout’). Changes made to address stakeholder
comments, as well as further refinements made by the AQD, are indicated by double underline and
double strikeout. AQD Exhibit 1c (see attached) is the “Comparison Summary of Current and





Proposed Albuquerque-Bernalillo County Air Quality Control Board Regulations for Minor Stationary
Source Air Quality Permitting Actions, October 30, 2012”. This is a revision of the July 17, 2012
version sent to stakeholders, and tracks the changes between the currently effective rule, the “20.11.41
NMAC 1* Amended Public Review Draft For Stakeholder Review 7/18/12” and the “1st Amended
Public Review Draft, 10/30/12”.

3. It is anticipated that the hearing will take approximately four hours or less.
4, The proposed “20.11.41 NMAC, 1* Amended Public Review Draft, 10/30/12”, is attached as AQD

Exhibit #1b, and is intended to replace the currently effective 20.11.41 NMAC, Authority to
Construct, attached as AQD Exhibit #1a.





Respectfully submitt

ity 6f Albuquerque
CERTIFICATION

I hereby certify that the original and 15 copies of this 1st Amended Petition to Repeal Currently
Effective 20.11.41, Authority to Construct; Adopt A Proposed Replacement 20.11.41 NMAC,
Construction Permits; and Incorporate The Replacement 20.11.41 NMAC into the New Mexico
State Implementation Plan (SIP) for Air Quality, were delivered to the following person on
October 30, 2012.

Elizabeth Jones

Air Quality Control Board Liaison
Environmental Health Department
One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87102

and that a copy was provided to:

Bill Grantham, Attorney to the Air Quahty Control Board
at wggrantham@gmail.com

Nzéry Leonard Director,
virghmental Health Department

City 6f Albuquerque
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PENGAD 800-631-6989

TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 11 ALBUQUERQUE / BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 41 AUTHORITY TO CONSTRUCT

20.11.41.1 ISSUING AGENCY: Albuquerque/Bernalillo County Air Quality Control Board. P.O. Box
1293, Albuquerque, NM 87103. Telephone: (505) 768-2600.
[3/21/77...12/1/95; 20.11.41.1 NMAC - Rn, 20 NMAC 11.41.1.1, 10/1/02]

20.11.41.2 SCOPE:

A, Exempt: This Part does not apply to sources within Beralillo County, which are located on
Indian lands over which the Albuquerque/Bernalillo County Air Quality Control lacks jurisdiction.

B. Applicability: Prior to commencement, any person planning to constrict a new:stationary source

or modify an existing stationary source of air contaminants such that any of the following emissions thresholds,
classifications, or kinds of permits apply as delineated in paragraphs (1) through (3)below, shall obtain a permit
from the Department in accordance with the provisions of this Part. :

(1) Emissions Thresholds Requiring a Permit:

(a) Any stationary source that will emit one or more regulated air.contaminants for which there
is a federal, state or local air quality control standard and any single one of which wouild exceed the following
amounts when considered at the source's pre-controlled emission rate:

(i) ten (10) pounds per hour, or

(ii) twenty-five (25) tons per year.

(iii) Any person modifying a stationary source when all of the pollutant emitting
activities at the entire facility, either prior to or following the modifitation, emit a reguléted air contaminant for
which there is a National or New Mexico Ambient Air.Quality Standard with a pre-controlled emission rate greater
than 10 pounds per hour or 25 tons per year and the regulated air contaminant.is:emitted as a result of the
modification.

(b) If either of these thresholds is exceeded for atny regulated air contaminant, all regulated air
contaminants emitted are subject to permitreview. Within subsection B 0f 20.11.41.2 NMAC, the potential emission
rate for nitrogen dioxide shall be based .on total oxides of nitrogen.

(c) Any stationary source which will have a pre-controlled emission rate of lead (Pb), and its
compounds, greater than five (5) tons per year.measured by, a reference method based upon 40 CFR 50, Appendix
G.

(d) Any major stationary source or miajor modification, as defined by 20.11.60 NMAC,
otherwise meeting the applicability requirements of this Part shall in addition be subject to the permit requirements
0f 20.11.60 NMAC - PERMITTING IN NONATTAINMENT AREAS, if either of the following conditions applies:

(i). The source is or will be located within a nonattainment area for any NAAQS and will
emit the air contaminant or contaminants for which the area is in nonattainment, or will emit hydrocarbons in the
case of ozone nonattainment; or

(ii) The source is or will be located in an area which is in attainment of the NAAQS for
the air contaminant or air contaminants which the source will emit but the ambient impact of the emissions from the
source will exceed the significancelevels of Table 1 in 20.11.60 NMAC, before any consideration of emissions
offsets or trades, at any location within an area which is in nonattainment for the air contaminant or air contaminants
emitted by the source having -such ambient impacts.

(2) .. Federal Source Classifications:

(a) _ If the applicant will be constructing, modifying or installing any equipment or process
which is subject t0'20.11.63 or 64 NMAC.

(b) If the source otherwise meets the applicability requirements of this Part but is a major
stationary source or a major modification as defined in 20.11.61 NMAC, shall in addition be subject to the permit
requirements of 20.11.61 NMAC.

(c) Ifthe Department determines that the source will emit a significant amount of an air
contaminant for which no federal emissions standard has yet been established but which has been listed in 40 CFR
61.01(b) along with the hazardous air pollutants.

(3) Additional Permit Details:

(a) Ifa source is comprised of more than one unit, a separate permit may be required for each
unit which is not substantially interrelated with another unit. A common connection leading to ductwork, pollution
control equipment or a single stack shall not, by itself, constitute a substantial interrelationship.
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(b) Although more than one permit regulation (i.e. 20.11.41, 60, 61, 63, and 64 NMAC) may
apply to any stationary source nothing in this Part shall be construed to require more than one permit application for
each unit proposed for construction or modification. Definitions and provisions contained in specific federal
programs apply as pertains to permit review of any air contaminant and source regulated by the federal NSPS,
NESHAP, prevention of significant deterioration, visibility or nonattainment requirements.

(c) For all sources subject to this Part, applications for Authority-to-Construct permits shall be
filed prior to the commencement of construction, modification, or installation. Regardless of the anticipated
commencement date, no construction, modification, or installation shall begin prior to issuance of the permit.

(4) Administrative Modifications: For existing permitted sources that do not otherwise meet the
permit modification criteria found in this section, but who wish to voluntarily reduce their permitted emissions may
do so through an administrative modification to their permit. Sources submitting an Authoritysto-Construct
application to reduce their permitted emissions through the administrative modification process will be exempted
from the requirements of 20.11.41.12 NMAC, Fees for Permit Application Review, and20.11.41.14 NMAC, Public
Notice and Participation.

[3/24/82. . .7/21/87, 6/5/91, 12-16-94, 12/1/95; 20.11.41.2 NMAC - Rn, 20 NMAC.11.41.1.2;.10/1/02]

20.11.41.3 STATUTORY AUTHORITY: This Part is adopted pufsuant to the.authority provided in the
New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality Control Board
Ordinance, Bernalillo County Ordinance 94-5 Section 4; and the Joint Air Quality:Control Board Ordinance,
Revised Ordinances of Albuquerque 1994 Section 9-5-1-4.

[3/21/77. . .12/1/95; 20.11.41.3 NMAC - Rn, 20 NMAC 11.41.1.3,.10/1/02]

20.11.41.4 DURATION: Permanent.
[12/1/95;20.11.41.4 NMAC - Rn, 20 NMAC 11.41.1.4, 10/1/02]

20.11.41.5 EFFECTIVE DATE: December 1, 1995, unless a later date is cited at the end of a section.
[12/1/95; 20.11.41.5 NMAC - Rn, 20 NMAC11.41.1.5 & A, 10/1/02]

20.11.41.6 OBJECTIVE: The objective of this Part is to insure that new facilities or modified existing
facilities will not emit air pollution, which will cause:violations,of air pollution control regulations upon operation
following construction. This procedure will protect the solirce owner's investment as well as uphold public concern
and desire for input prior to commencement of construction of air pollution sources in Bernalillo County.
[6/5/91...12/1/95;20.11.41.6 NMAC -Rn, 20 NMAC 11¢41.1.6, 10/1/02]

20.11.41.7 DEFINITIONS: This Part as well'as 20.11.1, 60, 61, 63 and 64 NMAC use terms with exclusive
meanings applicable to construction or modification permits. Throughout these Parts the terms herein defined shall
have the following meanings. If there is‘any apparent conflict among the use of said terms, the meaning specified in
this Part shall prevailiand apply.

A, “Air Pollution Control Equipment” means any device, equipment, process or combination
thereof the operation of which woulddimit, capture, reduce, confine, or otherwise control air contaminants or
convert for the purposes of controlany air contaminant to another form, another chemical or another physical state.

B: ““Ambient Air” means the outdoor atmosphere, but does not include the area entirely within the
geographical'boundariés of the source from which the air contaminants are, or may be, emitted and where public
access is restricted within such boundaries.

C. “Commence or Commencement” means that an owner or operator has undertaken a continuous
program of construction or that an owner or operator has entered into a binding contractual obligation to undertake
and complete, within a reasonable time, a continuous program of construction.

D. “Construction” means fabrication, erection, installation or relocation of a stationary source,
including but not limited to temporary installations and portable stationary sources.

E. “Federal Clean Air Act or CAA” means the federal legislation pertaining to air pollution as
amended, at 42 U.S.C. 7401, et seq.

F. “Hazardous Air Pollutant” means an air contaminant, which is listed as a hazardous air pollutant
pursuant to Section 112 of the CAA.

G. “Malfunction” means any air pollution control equipment, process equipment or process which

fails to operate in the manner or for the purpose for which it was designed.
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H. “Modification or To Modify” means to make any physical change in, or change in the method of
operation of, a stationary source which results in an increase in the pre-controlled emission rate of any regulated air
contaminant emitted by the source or which results in the emission of any regulated air contaminant not previously
emitted. Relocation of a portable stationary source that is subject to Subsection B 0f20.11.41.2 NMAC, unless
within specified permit conditions, shall be considered a modification. These terms do not include:

(1) achange in ownership of the source,

(2) routine maintenance, repair or replacement,

(3) installation of air pollution control equipment, and all related process equipment and materials
necessary for its operation, undertaken for the purpose of complying with regulations adopted by the board or
pursuant to the CAA, or

(4) unless previously limited by enforceable permit conditions:

(a) anincrease in the production rate, if such increase does not exceed the operabng design
capacity of the source,

(b) anincrease in the hours of operation, or

(c) use of an alternative fuel or raw material if prior to January, 6, 1975, the source was capable
of accommodating such fuel or raw material, or if use of an alternate fuel or raw material is cal.lSed by any natural
gas curtailment or emergency allocation or any other lack of supply of natural gas.

L “National Ambient Air Quality Standards or NAAQS” means the primary (health based) and
secondary (welfare-related) federal ambient air quality standards promulgated by the EPA pursuant to Section 109
of the CAA.

J. “National Emission Standards for Hazardous Air Pollutants or NESHAP” means the
regulatory requirements, guidelines and emission limitations promulgated by the EPA pursuant to Section 112 of the
CAA.

K. “New Source Performance Standard or NSPS” means.the regulatory requirements, guidelines
and emission limitations promulgated by the EPA pursuantto, Section 111 of'the/CAA.
L. “Nonattainment Area” means for any air contaminant an area which is shown by monitoring

data or which is calculated by air quality modeling (or other methods determined by the director of the Department
or the administrator of the EPA to be reliabl€) toexceed either'a state or NAAQS for such contaminant, including,
but not limited to areas identified under-Section 107 (d) (1) (A) through (C) of the CAA.

M. “Operator” means‘the specific local organization or subdivision of the firm or person, whether
private, corporate, or public, that manages, on:lecation, thevoperations of the stationary source.
N. “Permit” means a document issued by the:Department, pursuant to the Air Quality Control Act

74-2-7, that authorizes a person, desiring to commence construction, to proceed subject to certain constraints,
emissions limitations, and conditions.

0. “Permittee” means the person or duly authorized representative thereof to whom the authority-to-
construct permit has’been issued pursuant to the provisions of this Part.
P. “Portable Stationary Source” means a source, which can be relocated to another operating site

with limited dismantling and'reassembly, including for example, but not limited to, movable sand and gravel
processing operations and asphalt plants.

Q. “Pre-Controlled Emission Rate” means the hypothetical emission rate that the source might
have if operated at its maximum:process capability and if there were no air pollution controls except those essential
to production of/product or to normal operation of the source. This phrase is frequently referred to as uncontrolled
emission rate:

R. “Regulated Air Contaminant” means any airborne substance, the emission or ambient
concentration of which is regulated pursuant to the New Mexico Air Quality Control Act or the CAA.
S. “Significantly Impact” means to pollute such that ambient contaminant concentrations including

background, as indicated by modeling techniques authorized by the Department, exceed any of the significance
levels listed in Table 1.

T. “Startup” means to put the stationary source, as constructed or modified under a permit pursuant
to this Part, into operation complete with operable air pollution controls, whereby the process equipment or process
performs for the purpose intended. Such operation may be cyclic in response to on-off controls. Repetition of cycles
is not considered as startup for the purpose of this Part.

U. “Shutdown” means the cessation of operation of a stationary source wherein the air pollution
controls are deactivated and the process is not activated to perform the purpose for which it was intended. Brief
interruptions of operation that are normal for the kind of source that operates in cyclic rather than near steady state
mode are not considered as shutdown for the purpose of this Part.
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V. “Stationary Source or Source” means a point of origin of air contaminant emissions which is
configured as a permanently or temporarily immobile facility, building, or structure that houses, contains, or
otherwise supports the installation of operating equipment or processes.

[3/24/82...7/21/87, 2/26/93, 12/16/94, 12/1/95; 20.11.41.7 NMAC - Rn, 20 NMAC 11.41.1.7, 10/1/02]

20.11.41.8 VARIANCES: [Reserved]
[12/1/95;20.11.41.8 NMAC - Rn, 20 NMAC 11.41.1.8, 10/1/02]

20.11.41.9 SAVINGS CLAUSE: Any amendment to 20.11.41 NMAC, which is filed, with the State
Records Center shall not affect actions pending for violation of a City or County ordinance, Air Quality Control
Board Regulation 20, or 20.11.41 NMAC. Prosecution for a violation under prior regulation.wording shall be
governed and prosecuted under the statute, ordinance, Part or regulation section in effect-at the time the violation
was committed.

[12/16/94. ..12/1/95;20.11.41.9 NMAC - Rn, 20 NMAC 11.41.1.9, 10/1/02]

20.11.41.10 SEVERABILITY: If any section, paragraph, sentence, clause, or word of‘this Part or any federal
standards incorporated herein is for any reason held to be unconstitutional.or otherwise.invalid by any court, the
decision shall not affect the validity of remaining provisions of this Part.

[12/16/94. . .12/1/95; 20.11.41.10 NMAC - Rn, 20 NMAC 11.41.1.10, 10/1/02]

20.11.41.11 DOCUMENTS: Documents incorporated and cited in this Part may be viewed at the
Albuquerque Environmental Health Department, 400 Marquette NW; Albuquerque, NM.
[12/1/95;20.11.41.11 NMAC - Rn, 20 NMAC 11.41.1.11 & A, 10/1/02]

20.11.41.12 FEES FOR PERMIT APPLICATION'REVIEW:

A, At the time any person submits an application for a permit it shall be accompanied by a check in
the amount required by 20.11.2 NMAC, PERMIT FEES. No application shall be considered complete until such fee
has been tendered.

B. Checks shall be madepayable to,the City of Albuquerque if the source is located within the
municipal limits of Albuquerque. Otherwise the appropriate fees shall be made payable to the County of Bernalillo.
[7/21/87. ..12/1/95; 20.11.41.12 NMAC - Rn;;20 NMAC 11.41.1.12, & Repealed, 10/1/02; Rn, 20 NMAC
11.41.1L1, 10/1/02]

20.11.41.13 CONTENTS OF APPLICATIONS:

A, Anyperson seeking@ permit under'this Part shall do so by filing a written application with the
Department.
B. All applic}tions shall:

(1) beumade on forms furnished by the Department,

(2) statethe applicant's name and address, together with the name and address of the operator of the
source ifidifferent than the owner,

(3)" state the date of application,

(4) | ' provide sufficient information to describe the quantities and nature of any regulated air
contaminants:that the Source will emit inclusive of normal operation, operation at maximum production or
processing capability rate of the source, as well as during malfunction, startup and shutdown as can be reasonably
anticipated. Copies of all calculations, computations, modeling or analyses used in the derivations shall accompany
such information,

(5) provide the information required by paragraph (4) above, that shall be sufficient to demonstrate,
under pertinent analytical techniques and parameters as the Department may require, what effects such emissions
from routine operations will have upon any New Mexico or federal ambient air quality standard, or an applicable
NSPS or NESHAP limitation or any Board regulation.

(6) provide ambient impact analysis and information as to the steps the applicant will take in the
event of malfunction, as well as addressing the nature of emissions during routine startup or shutdown of the source
and its air pollution control equipment,

(7) be accompanied by:

(a) amap, such as the 7.5 minute Topographic Quadrangle map published by the United States
Geological Survey or a map of equivalent or greater scale, detail and precision such as from the City of Albuquerque
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or County of Bernalillo Zone Atlas showing the exact location of the proposed construction, or modification or
installation of the source,

(b) aprocess flow sheet, including a material balance of each subpart of the facility which
would be involved in routine operations and from which contaminant emissions could occur,

(c) afull description, including all calculations and the basis for all control efficiencies
presented, of the equipment to be used for air pollution control, including a process flow sheet, or, if the Department
so0 requires, layout and assembly drawings, and

(d) a description of the equipment or methods proposed by the applicant to be used for
emission measurement if required by the Department.

(8) state the maximum and normal operating time schedules of the source after completion of
construction or modification, :

(9) contain such other relevant information as the Department may reasonably require, and

(10) be signed by the owner or an authorized representative, certifyingall information as represented
in the application and attachments thereto, if any.

C. Protection of Confidential Information: ;

(1) The following items, when furnished to or obtained by the Board or the Department concerning
sources, shall be protected by the Department as confidential if specifically marked byithe applicant as confidential
at the time such items are submitted, and shall not be made a part of any public record'unless the applicant expressly
agrees to its publication: _

(a) records or information relating to processés or production'techniques unique to the owner or
operator, and _

(b) data relating to the owner or operator's profits and costs which have not previously been
released to the public.

(2) This section shall not be construed to prohibit the release of information concerning the nature
and amount of emissions from any source. : '

(3) The Department shall review all claims of‘confidentiality made pursuant to this section and shall
notify the applicant by certified mail of its decision in a timely manner-with the reasons therefor. The burden of
proof for claims of confidentiality shall be upon the applicant:

(4) The Department's determination on claims made pursuant to this section shall be the final
administrative determination.

(5) The Department shall protectinformation claimed and subsequently found to be Confidential as
prescribed in a Security Procedures Manual approved by the Board. Said manual shall be made available for public
inspection and the Department's compliance therewith subject to audit at all times.

[3/24/82...7/21/87,20.11.41.13 NMAGC - Rn, 20 NMAC 11.41.11.2, 10/1/02]

20.11.41.14 PUBLIC NOTICE AND PARTICIPATION:
A. The Depahm_ent shall execute the following public information and netice activities to:

(1) make available for public inspection a list of all pending applications for permits,

(2) prepare a summary 'of ¢ach application and make it available for public inspection as soon as the
application is deemed complete by the Department,

(3)" |within fifteen'(15) days after the Department deems an application complete, publish a public
notice in a:local newspaper of general circulation. The notice shall include the name and address of the applicant,
location of'the-source, @ brief d’éscription of the proposed construction or modification, a summary of the estimated
emissions and shall identify the manner in which comments or evidence on the application may be submitted to the
Department,

(4) allow all interested persons at least forty five but no more than sixty days from the date an
application is deemed complete to submit written comments, evidence or to request a public hearing on the
application,

(5) mail written notice of the action taken on the permit application to those persons who submitted
written comments or evidence,

(6) within five (5) days after the Department deems the application complete, notify the appropriate
State of New Mexico agency by certified mail, of the application and include the summary of the application,

(7) on any permit application for a source which will emit, or has the potential to emit greater than
100 tons of any regulated air contaminant including any fugitive emissions of said contaminant, the Department
shall notify the state Environmental Improvement Division by certified mail at least sixty days prior to
commencement. Such notice shall include a summary of the application.
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B. Public Hearings on Permits Inveolving Significant Public Interest: The Department shall hold
a public hearing if the director determines that there is significant public interest. The time, date, and place of the
hearing shall be determined by the Department. The Department shall give notice of the hearing to the applicant and
the affected public. The director may appoint a hearing officer. A transcript of the hearing shall be made at the
request of either the Department or the applicant and at the expense of the person requesting the transcript be made.
At the hearing, all interested persons shall be given a reasonable opportunity to submit data, views or arguments
orally or in writing and to examine witnesses testifying at the hearing.
[3/24/82...7/21/87,6/5/91; 20.11.41.14 NMAC - Rn, 20 NMAC 11.41.11.3, 10/1/02]

20.11.41.15 PERMIT DECISIONS AND APPEALS:

A, The Department shall, within thirty (30) days after its receipt of an application-for a permit, review
such application for completeness. If the application is judged complete, a certified letter/to that effect-shall be sent
to the applicant. If the application is judged incomplete or if a different type of permitapplication is required, a
certified letter shall be sent to the applicant stating what additional information or points of clarification are
necessary to judge the application complete or what type of application must befiled. If the application i§ judged
complete but no permit is required any fees that accompanied the application$hall be returned by certified mail. If a
letter of explanation is desired by the applicant informing the applicant why no permitiis necessary;,the applicant
shall make arrangements with the Department and tender the appropriate fee for,such/letter as required by 20.11.2
NMAC.

B. The Department shall establish an administrative record for each complete permit application
consisting of the application, any other evidence submitted by the applicant, any evidence or'written comments
submitted by interested persons, any other evidence considered by the Department; a statement of matters officially
noticed, and if a public hearing is held, the evidence submitted at the'hearing.

C. The Department shall take formal action upon each application in a timely manner not to exceed
one hundred twenty (120) days or one hundred eighty (180).days if a hearing'has'been called from the date the
application was deemed complete yet shall not preclude the public.comment provisions of Paragraph (4), of
Subsection A. 0f 20.11.41.14 NMAC. Such formal action shall be to either grant the permit, grant the permit subject
to conditions, or deny the permit. The Department's formal action shall be based upon information contained in the
Department's administrative record.

D. Applicants for permits shall be notified of the Department's action by certified mail. If the permit
is issued subject to conditions, or denied, the notification shall state the reasons therefor. Applicants desiring
expedited receipt of the notificafion at the offices.of the Department in lieu of certified mail may have it picked up
by an authorized representative:who shall\acknowledge receipt of same in writing.

E. If the applicantis dissatisfied with thé action taken by the Department a public hearing before the
board may be requested by.writing to.the director within thirty (30) days after the notice of the Department's action
has been received by the applicant. Unless a timely request for hearing is made, the decision of the Department shall
be final.

F. If a timely request for public hearing is made; the Board shall hold such hearing within thirty (30)
days of receipt of the request. The D&artment shall notify the applicant by certified mail of the date, time and place
of the hearing. In the hearing; the burden of proof shall be upon the applicant. The Board may designate a hearing
officer to take evidence in the hearing. Based upon the evidence presented at the hearing, the Board shall sustain,
modify erizeverse the action of the Department within thirty (30) days.

[3/24/82. .-.7/21/87,12/1495,20.11.41.15 NMAC - Rn, 20 NMAC 11.41.11.4, 10/1/02]

20.11.41.16 BASIS FOR PERMIT DENIAL:
A. The Department shall deny any request for a permit if:

(1) it appears that the construction or modification will not meet applicable regulations adopted
pursuant to the Air Quality Control Act;,

(2) the source will emit any air contaminant in excess of a NSPS, a NESHAP or a regulation of the
Board,

(3) the source will emit, in such quantity and duration as to cause imminent danger to public health, a
hazardous air pollutant for which no NESHARP applies,

(4) it appears that either:

(a) the construction or modification will cause or contribute to air contaminant levels in excess

of any NAAQS. However, the ambient air standards that are unique to the Board shall not form a basis for
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determining excessive air contaminant emissions relative to a proposed construction or modification of a stationary
source,

(b) if the source will emit an air contaminant so as to significantly impact an area in which a
state ambient air quality standard is not being met or so as to cause a state ambient air quality standard to be
exceeded for that contaminant,

(c) denial of a permit as in Subparagraph (b), of Paragraph (4), of Subsection A, 0of 20.11.41.16
NMAC above, need not be made if the applicant provides an approved emissions trade pursuant to 20.11.44 NMAC
as part of his application and such trade is sufficient to offset the proposed emissions otherwise causing significant
impact upon an area which exceeds the New Mexico Ambient Air Quality Standard, or that would cause the
Exceedence of a New Mexico Ambient Air Quality Standard for that contaminant,

(d) ifit appears that issuance of a permit will not be consistent with achieving progress toward
attainment of the state ambient air quality standard that is being exceeded, or

(5) any provision of the Air Quality Control Act will be violated; or

(6) itappears that the construction of the new or modified source will notbe completed within a
reasonable time.
[3/24/82. . .7/21/87, 12/1/95,20.11.41.16 NMAC - Rn, 20 NMAC 11.41.11.5,40/1/02]

20.11.41.17 ADDITIONAL LEGAL RESPONSIBILITIES ON APPLICANTS: The issuance of a permit
does not relieve any person from the responsibility of complying with the provisions of the Air/Quality Control Act,
the CAA or any applicable regulations of the Board.

[3/24/82...7/21/87, 20.11.41.17 NMAC - Rn, 20 NMAC 11.41.11.6, 10/1/02]

20.11.41.18 PERMIT CONDITIONS:

A. The contents of the application submitted pursuant to Subsection B 0f20.11.41.2 NMAC, or as the
application may be amended prior to being deemed complete, shall form the basis for the terms and conditions
contained in the permit.

B. The Department shall set specific conditions upona permit, which may include any combination
of the following provisions. If the permit is‘for a' modificationy'the requirements of this section apply only to the
facility or facilities involved in such modification:

(1) placement of individual emissionlimits, determined on a case-by-case basis, on the source for
which the permit is issued. Such individual emission limitsishall be as restrictive as the most stringent of the
following: '

(a) theextent necessary to meet the requirements of the Air Quality Control Act and the CAA,
or

(b).< the extentnecessary to meet'what may reasonably be anticipated from a federally proposed
NSPS or under any federally required revision to the State Implementation Plan which has been proposed on or
before the date of'the application and is expected to be finally adopted,

(c)  theemissionrate finally specified in the permit application.

(2) arequirement that the permittee install and operate control technology on the source, determined
on a case-by-case basis, sufficient to meet the requirements of the Air Quality Control Act and the CAA and
regulations promulgated pursuant thereto;

(3) | compliance with applicable federal NSPS and NESHAP regulations;

(4) imposition:of reasonable restrictions and limitations other than those relating specifically to
emission limits or emission rates;

(5) " aschedule of construction;

(6) that the source be equipped for performance testing, continuous emissions monitoring, and
measuring ambient air quality and weather conditions as follows:

(a) sampling ports of a size, number and location as the Department may require,

(b) safe access to each port,

(c) instrumentation to monitor and record emission data including continuous emission
monitoring, if appropriate,

(d) instrumentation to detect or activate alarms for emissions of specified hazardous air
pollutants in order to protect public health,

(e) any other reasonable sampling, testing or ambient monitoring and meteorological facilities
and protocol.

(7) repetitive testing pursuant to 20.11.41.21 NMAC;
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(8) to establish and maintain such records of the nature and amount of emissions and to make such
periodic reports to the Department regarding the nature and amounts of emissions and the performance of air
pollution control equipment as are necessary to carry out the purpose of the Air Quality Control Act;

(9) other reasonable conditions as the Department may deem necessary.

C. Any term or condition imposed by the Department in a permit obtained pursuant to this Part shall
apply to the same extent as a regulation of the Board.
[3/24/82...7/21/87, 12/1/95,20.11.41.18 NMAC - Rn, 20 NMAC 11.41.11.7, 10/1/02]

20.11.41.19 PERMIT CANCELLATION: The Department may cancel any permit if the construction or
modification has not commenced within one year from the date of issuance or if, during the construction or
modification, work is suspended for a total of one year. Such cancellation shall be subject to.the:following
procedures:

A. At least thirty (30) days prior to the cancellation of a permit the Department shall notify the
permittee by certified mail of the impending cancellation. Subsequently, the Departiment shall notify the permittee
by certified mail of the actual cancellation of the permit and the reasons therefor/ Construction, modification and, if
required, interim operation shall cease upon the effective date of cancellationContained in themotice of cancellation.
A permittee who has received notice that a permit will or has been canceled may request a public hearing before the
board. The request must be made in writing to the board either prior to or within. thirty (30) days after notice of the
actual cancellation by the Department has been received by the permittee. Unless a'timely request for hearing is
made, the decision of the Department shall be final.

B. If a timely request for public hearing is made; the Board shall hold such hearing within thirty (30)
days after receipt of the request. The Department shall notify the permittee by certified mail of the date, time and
place of the hearing. In the hearing the burden of proof shall be upon the permittee. The Board may designate a
hearing officer to take evidence in the hearing. Based upon the evidence presented at the hearing, the Board shall
sustain, modify or reverse the action of the Department.

[3/24/82...7/21/87,20.11.41.19 NMAC - Rn, 20 NMAC\11.41.11.8, 10/1/02]

20.11.41.20 PERMITTEE’S NOTIFICATION OBLIGATIONS TO THE DEPARTMENT: The owner
or operator of a stationary source subject to this Part shall notify the Department in writing or otherwise provide the
Department with:

A, not less than thirty (30) days.prior to initial startup of the source, the projected date,

B. not greater than fifteen (15) days after startup the date of actual initial startup of the source,
C. within fifteen (15) days after any change of operator,
D. every two years from the date of issuance of the permit, an updated emissions inventory for the

source together with descriptions of any reconfigurations of process technology and air pollution control equipment.
A letter indicating that no change has occurred, if such is the case, shall be sufficient to comply with this
requirement.

[3/24/82...7/21/87,20:11.41.20 NMAC - Rn, 20 NMAC 11.41.11.9, 10/1/02]

20.11.41:21 PERFORMANCE TESTING FOLLOWING STARTUP: Within sixty (60) days after
achieving the maximum production'rate in which the newly constructed or modified stationary source will be
operated, but not later than one}mndred eighty (180) days after initial startup of the newly constructed or modified
source the owner or operator.of the source may be required to conduct a performance test in accordance with
methods and under operating conditions approved by the Department and to furnish the Department with a written
report of the results,of the test. The permittee shall allow a representative of the Department to be present at the test.
The performance tests may have to be repeated until such time that compliance is demonstrated and testing is
performed in a technically satisfactory manner.

[3/24/82...7/21/87,20.11.41.21 NMAC - Rn, 20 NMAC 11.41.11.10, 10/1/02]

20.11.41.22 EMERGENCY PERMITS:

A. The Department may issue an emergency authority to construct permit when presented with a
situation threatening the public health, safety or welfare, which requires the rapid construction or modification of, or
installation of equipment in a facility subject to this Part if necessary to mitigate, prevent or remedy harm to the
public.

B. Department personnel shall verify that the source, operating in accordance with the permit to be
issued can and will meet all applicable standards, emission limitations and conditions before authorizing startup in
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order to ensure that the public emergency is not worsened by excess emissions or improper air pollution control
equipment.

C. A situation caused by any negligent or unlawful action or operation of the facility by the facility
owner or operator, including but not limited to, failure to seek a permit shall not constitute an emergency for the
purposes of this section.

D. The requirements of Paragraphs (4) and (5), of Subsection A, of 20.11.41.14 NMAC; Subsection
B. 0f20.11.41.14 NMAC; Subsection A of 20.11.41.15 NMAC; and Subsection C. of 20.11.41.15 NMAC, shall not
apply to emergency permits processed under this section.

[7/21/87...12/1/95,20.11.41.22 NMAC - Rn, 20 NMAC 11.41.11.11, 10/1/02]

20.11.41.23 SYNTHETIC MINOR PERMITS:

A. The opportunity to obtain an Authority-to-Construct permit with a federally enforceable emission
limitation will be made available to existing stationary sources that are considered to be major sources and would be
subject to the provisions 0f 20.11.42 NMAC, Operating Permits. This opportunity shall'be.restricted to major
sources whose construction preceded the requirement for an Authority-to-Construct,permit.

B. Any major source that possesses an Authority-to- Construct‘penmt but wishes'to modify the permit
so as to lower the emission limits such that it is no longer considered to be‘a major solirce may do'so indccordance
with the provisions contained in this section.

C. An existing major source wishing to limit its emissions through the Authority-to-Construct
permitting process of 20.11.41 NMAC shall be subject to all requifements of this Part.including but not limited to:

(a) 20.11.41.12 NMAC, Fees for Permit Application Review.

(b) 20.11.41.14 NMAC, Public Notice and Participation.

(c) 20.11.41.16 NMAC, Basis for Permit Denial.

(d) 20.11.41.17 NMAC, Additional Legal Responsibilities on‘Applicants.
(e) 20.11.41.21 NMAC, Performance'Testing.

D. Exemptions from fees for modifications contaihed in 20.1 1.2-.NMAC, Permit Fees, shall not be
applicable to synthetic minor permits.

E. For the purposes of 20.11.41.23 NMAC, the terms "emission limitation", "federally enforceable",
and "major source" shall be defined in accordancewith their definitions found in section 20.11.42.7 NMAC.
[3/24/82. . .5/23/94, 12/1/95, 20.11.41'23 NMAC -Rn, 20 NMAC,11.41.11.12, 10/1/02]

20.11.41.24 NONATTAINMENT AREA'REQUIREMENTS:
A, The emissions offset 'constraints of this £ection shall apply to those sources causing either of the
following ambient effects:

(1) ForState,Non-Methane Hydrocarbons (NMHCs) Standard: Any new source or modification
which will emit NMHCs such that the source's NMHC emissions would cause the NM Ambient Air Quality
Standard of 0.19ppm, 3-hour average, to be exceeded at any location; or

(2) For State Ambient Air Standards Other Than NMHCs: Any new source or modification which
will emit a regulated air.contaminant other than NMHCs such that the source's emissions would cause the significant
ambient€oncentration of any:contaminant listed in Table 1 to be exceeded at any location that does not meet the
New Mexico Ambient Air Quality:Standard for the contaminant; or

(3) | For National Ambient Air Quality Standards: Any new source or modification, which is not a
major stationary source’or-major modification as defined in 20.11.60 NMAC, which will emit a regulated air
contaminant such that the source's emissions would cause the significant ambient concentration of any contaminant
listed in Table 1 to'be exceeded at any location which is designated as a Nonattainment Area as defined in 20.11.60
NMAC.

B. A source or modification subject to this section shall offset the ambient impact of its emissions by:

(1) Inthe case of exceeding the NM Ambient Air Standard for NMHCs, securing an approved
emissions trade pursuant to 20.11.44 NMAC, Emissions Trading, and,

(2) if other than that of Paragraph (1), of Subsection B. of 20.11.41.24 NMAC, above, a source
exceeding any of the significant ambient concentrations listed in Table 1 shall offset as follows:

(a) obtain emission offsets for the proposed emissions in an amount greater than one-to-one
such that a net air quality benefit will occur; and
(b) ensure emission offsets are quantifiable, enforceable, and permanent by meeting the
following sections of 20.11.60 NMAC:
(i) 20.11.41.16 NMAC, Emission Offset Baseline.
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(i)  20.11.41.17 NMAC, Emission Offsets.
(i)  20.11.41.19 NMAC, Air Quality Benefit.
[2/26/93. . .12/1/95, 20.11.41.24 NMAC - Rn, 20 NMAC 11.41.11.13, 10/1/02]

20.11.41.25 COMPLIANCE CERTIFICATION: Notwithstanding any State Implementation Plan approved
by the Administrator, for the purpose of submission of compliance certifications an owner or operator is not
prohibited from using monitoring as required under 20.11.42 NMAC and incorporated into an operating permit in

. addition to any specified compliance methods.

[12/16/94,20.11.41.25 NMAC - Rn, 20 NMAC 11.41.11.14, 10/1/02]

20.11.41.26 ENFORCEMENT: Notwithstanding any other provision in the New Mexico:State
Implementation Plan approved by the Administrator, any credible evidence may be usedfor the purpose of
establishing whether a person has violated or is in violation of any such plan.

A. Presumptively Credible Evidence: Information from the use ofthe following methods is
presumptively credible evidence of whether a violation has occurred at the source:

(1) A Monitoring method approved for the source pursuant t0.20.11.42 NMAC and incorporated into
an operating permit; or
(2) Compliance methods specified in the applicable plan. _

B. Presumptively Credible Testing, Monitoring, or Information/Gathering Methods: The
following testing, monitoring or information gathering methods are presumptively credible testing, monitoring or
information gathering methods:

(1)  Any federally enforceable monitoring or testing:methods, including those in 40 CFR parts 51, 60,
61, 63 and 75; and _

(2)  Other testing, monitoring or information gathering methods thatproduce information comparable
to that produced by any method in Subsections A or B,'0f20.11.41.26 NMAG, above.

20.11.41.27 SIGNIFICANT AMBIENT. CONCENTRATIONS:

Table 1.

Averaging Time
Pollutant Annual 24-hr 8-hr 3-hr 1-hr 1/2-hr
TSP 1.0 fig/m’ 5.00ug/m’ - - - -
PM;, 1.0,ug/m* 5.0 pg/m’ -- -- - --
SO, 1.0 ug/m? 5.0 ug/m’ - 25 pg/m’ - -
H2S - - - - 1.0 pg/m® 5.0 pg/m’
co - - 0.5 pg/m’ - 2.0 pg/m’® -
NO2 1.0 pg/m’ 5.0 ug/m’ - - . -
NMHC - - - 5.0 pg/m® - --
Lead (Pb) 0.03 pg/m’ quarterly

[6/5/91. ..5/23/94,12/16/94, 12/1/95; 20.11.41.26 NMAC - Rn, 20 NMAC 11.41.11.15, 10/1/02]

HISTORY OF 20.11.41 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - State records center and archives.

Resolution No. 1, Air Pollution Control Regulations Of The Albuquerque Bernalillo County Air Quality Control
Board, 8/6/71,
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Regulation No. 1, Air Pollution Control Regulations, 6/6/73,;

Regulation No. 1, Air Pollution Control Regulations, 7/9/73;

Regulation No. 1, Air Pollution Control Regulations, 3/21/77,

Regulation No. 20, Permits. 3/24/82;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 3/24/82;
Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 7/21/87;
Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 6/5/91;
Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 2/26/93;
Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 5/23/94,
Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 12/16/94.

History of Repealed Material: [Reserved]

Other History:

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 2‘0,\ﬁled 12/16/94 91 was
renumbered and reformatted into first version of the New Mexico Administrative Code as 20NMAC 11.41,
Authority-To-Construct Permits, filed 10/27/95.

20 NMAC 11.41, Authority-To-Construct Permits, filed 10/27/95 was renumbered, reformatted, amended and
replaced by 20.11.41 NMAC, Authority-To-Construct Permits, effective 10/1/02.
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11 ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 41 [SFAHONARY-SOURCE] CONSTRUCTION PERMITS

20.11.41.1 ISSUING AGENCY: Albuquerque-Bernalillo County Air Quality Control Board, P.O. Box

1293, Albuquerque, NM 87103. Telephone: (505) 768-2601.
[20.11.41.1 NMAC — Rp, 20.11.41.1 NMAC, H15/09 #i/iH#/##

20.11.41.2 SCOPE: 20.11.41 NMAC applies to every person who intends to construct, [eperate;] modify,
relocate or make a technical permit revision to a source that is subject to 20.11.41 NMAC or who has authority to
operate a source that triggers the emission thresholds in Subsection 8 B of 20.11.41.2 NMAC, except as otherwise
provided.

A. Applicability: [Ewve

ethenwseﬁewded—m—z-@—l-l%] Everv statlonarv source sublect to 20. 11 41 NMAC shall obtam an air

quality construction permit from the department as required by 20.11.41 NMAC before;

(1) commencing construction of a new stationary source;

(2) _operating a stationary source that was required by 20.11.41 NMAC to obtain a construction
permit before commencing construction or modification. but the stationary source has no active construction permit;
or

(3) __modification of a stationary source.

{H)] B. Emission thresholds that require a [stationary-souree-permit-for] construction permit before

commencing construction, [er] modification or operation of a stationary source subject to 20.11.41 NMAC:
[@)] (1) If a person proposes to construct or operate a new stationary source that will emit one

or more regulated air contaminants for which a federal, state or board ambient air quality standard exists and if the
source will emit, when calculated at the contaminant’s potential emission rate, 10 pounds per hour or more or 25
tons per year or more of any single regulated air contaminant, then the person shall apply for and obtain a
construction permit as required by 20.11.41 NMAC before the person commences construction or operation of the
source.

[@)] (2) If a person proposes a modification of a stationary source and the modification will
emit one or more regulated air contaminants for which a federal, state or board ambient air quality standard exists,
and if, as a result of the modification, all activities at the source will emit, when calculated at the contaminant’s
potential emission rate, 10 pounds per hour or more or 25 tons per year or more of a regulated air contaminant, then
the person shall apply for and obtain a construction permit or permit modification as required by 20.11.41 NMAC
before the person commences construction or operation.

[€)] (3) If a person proposes to construct a new stationary source or proposes a modification of
a stationary source permit, and if the source will emit, when calculated at the air contaminant’s potential emission
rate, two tons per year or more of a single hazardous air pollutant (HAP) as defined by Section 112(b) of the federal
Clean Air Act, or five tons or more per year of any combination of HAP, then the proposed or existing source shall
apply for and obtain a construction permit or construction permit modification as required by 20.11.41 NMAC
before the person commences construction.

[¢)] (4) If a stationary source was not required to obtain a construction permit pursuant to
20.11.41 NMAC because the source was operating before August 31, 1972, and if operations of the source have
ceased for ﬁve or more consecutive years and if [a] an air contaminant proposed to be enntted by the source [has—a

tnggers the emission thresholds in Paragrgphs (1) or {3} of Subsectlon B of 20. 11 41 2 NMAC then the owner or
operator of the source shall apply for and obtain a construction permit as required by 20.11.41 NMAC before the
[seea:ee-beg-msepere&aea] person constructs modlﬁes or operates the source.
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B3 Ifa person proposes to construct a new stationary source or proposes [a-modification
of] to modify [e] an existing stationary source and if the source will emit, when calculated at the contaminant’s
potential emission rate, five tons per year or more of lead (Pb) or any combination of lead and its compounds [per
year|, then the person shall apply for and obtain a construction permit or construction permit modification as

required by 20.11.41 NMAC before the person commences construction, modification or operation.

[¢2)] (6) If a stationary source [began-construstion] was constructed after August 31, 1972 and
the source is subject to a an existing or new board regulation that includes an equipment emission limitation, the
source shall apply for and obtain a construction permit or construction permit modification as required by 20.11.41
NMAC.

[2)] C. Source classifications; source types: If a person proposes to construct a new stationary source,
modify an existing stationary source, construct a portable or temporary stationary source, or proposes a technical
permit revision and any of the following conditions apply, the person shall apply for and obtain a construction
permit, a construction permit modification or technical permit revision approval pursuant to 20.11.41 NMAC before
commencing construction or modification of:

)] (1) [ife-persenpreposesto-install] any equipment or process that is subject or becomes subject
to0 20.11.63 NMAC, New Source Performance Standards for Stationary Sources, or 20.11.64 NMAC, Emission
Standards for Hazardous Air Pollutants for Stationary Sources;

(2) any stationary source that meets the applicability requirements of 20.11.41 NMAC; however, if
the source-alse-is is also a major stationary source or a major modification as defined in 20.11.60 NMAC,
Permitting in Nonattainment Areas, then the source shall in addition be subject to 20.11.60 NMAC:

[3)] 3) [#a] any stationary source that meets the applicability requirements of 20.11.41 NMAC; but
alse-is however, if the source is also a major stationary source or a maJor modlﬁcatlon as defined in 20.11 61
NMAC, Prevention of Significant Deterioration, [in-whi 5 5 : aelles 33t
pursuant-to-both] then the source shall in addition be sublect to [20—1—1—4—1—Nl\4AC—aad] 20 11. 61 NMAC . and

[€¢)] (4) [ifaseurceis] a major source of HAP as defined in 40 CFR Part 63.

{33] D. Sources that become subject to new NSPS or NESHAP. If a person is operating a source that
becomes subject to a new NSPS or NESHAP, the person shall apply for and obtain a construction permit as required
by 20.11.41 NMAC.

[¢9] E. Additional Permit Requirements:

[@] (1) Ifasource includes more than one unit, the department may require a separate construction
permit or permit conditions for each unit that is not substantially interrelated with another unit. A common
connection leading to ductwork, pollution control equipment or a single stack; shall not, by itself, constitute a
substantial interrelationship.

() (2) Although more than one air quality [permitting] regulation adopted by the board may apply to
a stationary source, including 20.11.40, 60, 61, 63, and 64 NMAC, nothing in 20.11.41 NMAC shall be construed to
require more than one permit application for each unit proposed for construction or modification. Definitions and
provisions included in specific federal program regulations shall apply to permit review of any regulated air
contaminant and source regulated by the federal NSPS, NESHAP, prevention of significant deterioration, visibility
or nonattainment requirements.

[ke)] (3) For all sources subject to 20.11.41 NMAC, applications for permits shall be filed before
commencement of construction, modification, relocation or technical revision. Regardless of the anticipated
commencement date, no construction, modification, relocation or revision shall commence before the owner or
operator has received a permit or written approval from the department.

[B:] F. Exemptions:

(1) 20.11.41 NMAC does not apply to sources within Bernalillo county that are located on Indian
lands over which the Albuquerque-Bernalillo county air quality control board lacks jurisdiction.

(2) The following sources and activities shall not be reported in the permit application. Emissions
from such activities shall not be included in the calculation of the facility-wide potential emission rate under

2
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[Subparagraphs{a);{(b);or{e)-of] Paragraphs (1)-(5) of Subsection [A] B and Subsection C 0f 20.11.41.2 NMAC.
The following activities may be commenced or changed without a permit or permit modification under 20.11.41
NMAC if the emissions and activities are not subject to any requirement under a local board regulation, the New
Mexico Air Quality Control Act, NMSA 1978, NSPS or NESHAP:

(a) activities which occur strictly for maintenance of grounds or buildings, including: lawn
care, pest control, grinding, cutting, welding, painting, woodworking, sweeping, general repairs, janitorial activities,
and building roofing operations;

(b) activities for maintenance of equipment or pollution control equipment, either inside or
outside of a building, including cutting, welding, painting and grinding[;-but-execluding painting];

(¢) exhaust emissions from forklifts, courier vehicles, front end loaders, graders, carts, and
mamtenancetrucks[ and-fugitive emissionsfrom fleet vehiclerefueling operations,provided-such-emissionsare

(d) use of ﬁre ﬁghtmg equlpment and fire ﬁghtlng trammg prov1ded [sueh] the em1ss1ons are
not subject to any requirements [under] of a NSPS or NESHAP;

(e) government military activities such as field exercises, explosions, weapons testing and
demolition to the extent that such activities[+

)—]do not result in visible emissions entering publicly accessible areas; [and
GRh——orenetsubjectto-a NERE o MIESIIAD:]

(f) use of portable aerospace ground equipment (such as power generators, compressors,
heaters, air conditions, lighting units) if the equlpment 1s used in d1rect support of a1rcraft operatlons and on or in
the immediate vicinity of an airfield[ d 5 : 2
FIEEEAR),

{(g)__ use of portable eenstuction support equipment such as power generation equmment
compressors heaters a1r condltlonm and li

months at the same lgcatlon and the equipment does not d1rect1v sum)ort an otherw1se regulated portable stationary
source (such as a screening plant, sand and gravel processing equipment, hot asphalt plant, ez concrete plant or soil
vapor extraction system): and

[€] () gases used to calibrate plant instrumentation, including continuous emission
monitoring (CEM) systems.

(3) An applicant for a permit is not required to obtain a permit for the following new or modified
sources and activities at a facility, but is required to report the following on permit application forms [supplied-b¥]
available from the department: fuel burning equipment that is used solely for heating buildings for personal comfort
or for producing hot water for personal use and that:

(a) uses gaseous fuel and has a design rate of five million BTU per hour or less; or
(b) uses distillate oil, but not including waste oil, and has a design rate of one million BTU per
hour or less ands.

(4) After a permit has been issued, construction of the sources or commencement of the sources and
activities described in Paragraph (3) of Subsection [B] F of 20.11.41.2 NMAC shall comply with the administrative
permit revision procedures in Subsection A of 20.11.41.28 NMAC. Emissions from the sources and activities
described in Paragraph (3) of Subsection [B] F 0£20.11.41.2 NMAC shall not be mcluded in the fa0111ty-w1de
potential emission rate calculation that is described in [ : 2 2-eae :
Subsections B and C 0f 20.11.41.2 NMAC[;unle

reguizementef 20 AL,
[20.11.41.2 NMAC — Rp, 20.11.41.2 NMAC, 1H45/09 ##/#i/##]

20.11.41.3 STATUTORY AUTHORITY: 20.11.41 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality Control
Board Ordinance, Bemnalillo County Ordinance 94-5 Sections 3 & 4; and the Joint Air Quality Control Board
Ordinance, Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 & 9-5-1-4.

[20.11.41.3 NMAC - Rp, 20.11.41.3 NMAC, 1H5/09 i/t

20.11.414 DURATION: Permanent.

[20.11.41.4 NMAC - Rp, 20.11.41.4 NMAC, +4-5/89 #Hi/##/###

20.11.41.5 EFFECTIVE DATE: ##, ####, unless a later date is cited at the end of a section.
3
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[20.11.41.5 NMAC — Rp, 20.11.41.5 NMAC, 115/09 ##/#H#/#H#

20.11.41.6 OBJECTIVE: To establish the requirements for obtaining a [stationary-seuree] construction
permit, construction permit modification, relocation and administrative and technical permit revisions.
[20.11.41.6 NMAC — Rp, 20.11.41.6 NMAC, 1-145/09 #/##/#H]

20.11.41.7 DEFINITIONS: In addition to the definitions in 20.11.41 NMAC, the definitions in 20.11.1 NMAC
apply unless there is a conflict between definitions, in which case the definition in 20.11.41 NMAC shall govern.

A. “Act” or “state act” means the New Mexico Air Quality Control Act, Chapter 74, Article 2 NMSA
1978.

B. “Administrative permit revision” or “administrative revision” means a revision to a [stationary
source] construction permit for a source that is requested and approved pursuant to Subsection A of 20.11.41.28
NMAC.

C. “Air contaminant” or “contaminant” means a substance, including particulate matter, fly ash, dust,
fumes, gas, mist, smoke, vapor, micro-organisms, radioactive material, any combination thereof or any decay or
reaction product thereof. _

D. “Air pollutant”, es “pollutant”, “Air pollution” or “pollution” means the emission, except emission
that occurs in nature, into the outdoor atmosphere of one or more air contaminants in quantities and of a duration
that may with reasonable probability injure human health or animal or plant life or as may unreasonably interfere
with the public welfare, visibility or the reasonable use of property. ‘

E. “Air pollution control equipment” means any device, equipment, process or combination thereof the
operation of which would limit, capture, reduce, confine, or otherwise control air contaminants or convert for the
purposes of control any air contaminant to another form, another chemical or another physical state.

F. “Ambient air” means the outdoor atmosphere, but does not include the area entirely within the
geographical boundaries of the source from which the air contaminants are, or may be, emitted and where public
access 18 restricted within the boundaries.

G. “Applicable requirement” means any of the following, and includes requirements that have been
promulgated or approved by the board or EPA through rulemaking:

(1) any standard or other requirement provided in the New Mexico state implementation plan
approved by EPA, or promulgated by EPA through rulemaking, under Title I of the federal act, including Parts C or
D;

(2) any term or condition of a [statienary-seuree] construction permit issued pursuant to regulations
approved or promulgated through rulemaking under Title I of the federal act, including Parts C or D;

(3) any standard or other requirement:

(a) under Section 111 or 112 of the federal act;
(b) of the acid rain program under Title IV of the federal act or the regulations promulgated

thereunder;

(¢) goveming solid waste incineration under Section 129 of the federal act;

(d) [fer] that applies to consumer and commercial products under Section 183(e) of the federal
act; or

(e) of the regulations promulgated to protect stratospheric ozone under Title VI of the federal

act, unless the EPA administrator has determined that the requirements need not be contained in a Title V permit;

(4) any requirements established pursuant to Section 504(b) or Section 114(a)(3) of the federal act;

(5) any national or [state] New Mexico ambient air quality standard,;

(6) any increment or visibility requirement under Part C of Title I of the federal act applicable to
temporary sources permitted pursuant to Section 504(e) of the federal act; and

(7) any regulation adopted by the board in accordance with the city of Albuquerque and county of
Bermalillo Joint Air Quality Control Board Ordinances pursuant to the Air Quality Control Act, and the laws and
regulations in effect pursuant to the Air Quality Control Act.

H. “Board” means the Albuquerque-Bernalillo county air quality control board or its successor board
pursuant to the state act.

I. “Commence”, “commencement” [er] , “commencing” or “commences” means an owner or
operator has undertaken a continuous program of construction or modification [erthat-an-owneror-operator], has
entered into a binding contractual obligation to undertake and complete a continuous program of construction within
a reasonable time, or has acquired the right to operate a source that is subject to 20.11.41 NMAC and plans to
commence operating the source.
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J. “Conflict of interest” for the purposes of accelerated review, means any direct or indirect relationship
between the qualified outside firm and the applicant or other interested person that would cause a reasonable person
with knowledge of the relevant facts to question the integrity or impartiality of the qualified outside firm in review
of the application. A conflict of interest does not include any gifts, gratuities, financial or contractual relationship ef
that totals less than one hundred dollars ($100) in value for the 12 month period preceding department receipt of the
application. A conflict of interest includes [but-is-netlimited-to-the-following-examples):

(1) gifts or gratuities of value that have been exchanged between the qualified outside firm and the
applicant;

(2) the qualified outside firm [kas] having provided goods or services to the applicant within one year
[prier-te] before the start, or during the term, of the accelerated review process;

(3) anexpress or implied contractual relationship that exists between the qualified outside firm and
the applicant, and the qualified outside firm has provided goods or services to the applicant [through-that] as a result
of the relationship within five years [prierte] before the start of the accelerated review process; or

(4) there is a current financial relationship between the qualified outside firm and the applicant.
Current financial relationships include, but are not limited to:

(a) the qualified outside firm owes anything of value to, or is owed anything of value by the
applicant; and

(b) the qualified outside firm has provided goods or services to the applicant and has issued a
warranty or guarantee for the work that is still in effect during the time the contracted work for accelerated review is
being performed,

(5) adirector, officer, or employee of the qualified outside firm[;whe] that will perform services
under a contract pursuant to 20.11.41.32 NMAC, and has one or more personal, business; or financial interests or
relationships with the applicant or any director, officer or employee of the applicant [shich] that would cause a
reasonable person with knowledge of the relevant facts to question the integrity or impartiality of those who are or
will be acting under a contract;

(6) a director, officer or employee of the qualified outside firm was a director, officer or employee of
the applicant within one year [prierte] before the start of the accelerated review process;

(7) except where allowed by the department, communication has [beea-made] occurred between the
qualified outside firm and the applicant regarding the substance of the application before a qualified outside firm has
been selected to perform accelerated review of an application; direct communication between the qualified outside
firm and the applicant may take place [enee] after the qualified outside firm has been selected by the department;

(8) [anmy] an affiliate of the applicant has any of the above [identified] described relationships with the
qualified outside firm;

(9) [amy] an affiliate of the qualified outside firm has any of the above [identified] described
relationships with the applicant; and

(10) [any] an affiliate of the applicant has any of the above [identified] described relationships with
any affiliate of the qualified outside firm.

K. “Construction” means fabrication, erection, installation or relocation of a stationary source, including
but not limited to temporary installations and portable stationary sources.

L. “Days” means consecutive days except as otherwise specifically provided.

M. “Department” means the Albuquerque environmental health department, which is the administrative
agency of the Albuquerque-Bernalillo county air quality control board.

N. “Emergency” means unforeseen circumstances resulting in an imminent and substantial endangerment
to health, safety, or welfare and that require immediate action.

0. “Emission limitation” means a requirement established by EPA, the state implementation plan (SIP),
the state act, local ordinance, permit; or board part or regulation; that limits the quantity, rate or concentration, or
combination thereof, of emissions of regulated air [pellutants] contaminants on a continuous basis, including any
requirements relating to the operation or maintenance of a source to assure continuous reduction.

P. “Emission unit” or “unit” means any article, machine, equipment, contrivance, process; or process
line [whieh] that emits or reduces, or may emit or reduce, the emissions of any air contaminant, except from motor
vehicles.

Q. “EPA” means the United States environmental protection agency.

R. “Federal clean air act”, “CAA” or “federal act” means the federal Clean Air Act, 42 U.S.C. Section
7401 through 7671 et seq., as amended.

S. “Federally enforceable” means all limitations and conditions that are enforceable by the administrator
of the EPA, including all requirements [developed] adopted pursuant to 40 CFR Parts 60, [and] 61; and 63 all
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requirements included in any applicable state implementation plan; and any permit requirements [established]
imposed pursuant to 40 CFR 52.21 or [under] regulations approved pursuant to 40 CFR Part 51, Subpart I including
40 CFR 51.165 and 40 CFR 51.166.

T “Malfunction” means any sudden, infrequent[;] and not reasonably preventable failure of air pollution
control equipment or process equipment, or the failure of a process to operate in a normal or expected manner.
Failures that are caused in part by poor maintenance or careless operation are not malfunctions.

U. “Modification” or “to modify” means a physical change in, or change in the method of operation of a
source that results in an increase in the potential emission rate of any regulated air contaminant emitted by the
source or that results in the emission of any regulated air contaminant not previously emitted; a relocation of a
stationary source, unless previously established as a portable stationary source subject to specific permit conditions;
or a revision that involves substantive changes that exceed the scope of a revision as defined by 20.11.41.28 NMAC,
but does not include:

(1) achange in ownership of the source;

(2) routine maintenance, repair or replacement;

(3) installation of air pollution control equipment, and all related process equipment and materials
necessary for its operation, undertaken for the purpose of complying with regulations adopted by the state or local
board or pursuant to the CAA; or

(4) unless previously limited by enforceable permit conditions:

(a) an increase in the production rate, if the increase does not exceed the operating design
capacity of the source;

(b) anincrease in the hours of operation; or

(c¢) use of an alternative fuel or raw material if, prior to January 6, 1975, the source was capable
of accommodating the fuel or raw material or if use of an alternate fuel or raw material is caused by any natural gas
curtailment or emergency allocation or any other lack of supply of natural gas.

V. “National ambient air quality standards” or “NAAQS” means the primary (health based) and
secondary (welfare-related) federal ambient air quality standards promulgated by the EPA pursuant to Section 109
of the CAA.

W. “National emission standards for hazardous air pollutants” or “NESHAP” means the regulatory
requirements, guidelines and emission limitations promulgated by the EPA pursuant to Section 112 of the CAA.

X. “New Mexico ambient air quality standards” or “NMAAQS” means the ambient air quality
standards promulgated by the New Mexico environmental improvement board.

Y. “New source performance standard” or “NSPS” means the regulatory requirements, guidelines and
emission limitations promulgated by the EPA pursuant to Section 111 of the CAA.

Z. “Nonattainment area” means for any air contaminant an area that is shown by monitoring data or that
is calculated by air quality modeling, or by other methods determined by the director of the department or the
administrator of the EPA to be reliable to exceed either a state NMAAQS or NAAQS for the contaminant, including
but not limited to areas identified under Section 107 (d)(1)(A) through (C) of the CAA.

AA. “North American industry classification system” or “NAICS” means the industry classification
system used by the statistical agencies of the [Unites] United States and is issued by the federal office of
management and budget and [replaees] replaced the standard industrial classification (SIC) system.

BB. “Operator” means the [spesifie] local organization or subdivision of the firm or person, whether
private, corporate; or public, that manages, on location, the operations of the stationary source.

CC.“Owner” means the person or persons who own a [fasility-erpart-efafaeility] source.

DD.“Part” means an air quality control regulation organized under Title 20, Chapter 11 of the New
Mexico Administrative Code that has been adopted or amended by the board, unless otherwise noted.

EE. “Permit” means a [stationary-seuree] construction permit for a source [construetion] or a construction
permit modification, relocation, or administrative or technical permit revision that has been issued or approved by
the department pursuant to 20.11.41 NMAC. A permit includes constraints, emissions limitations and other
conditions and authorizes a person to commence construction[;er—te-medifi;relocate-or-make-a] , modification
relocation, or technical revision to the permitted source[;faeility] or operation; or commence operation of a facility
that contains a source that is subject to 20.11.41 NMAC.

FF. “Permittee” means the person who has applied for and has obtained a [stationary-seuree] construction
permit for a source that has been issued a permit pursuant to 20.11.41 NMAC.

GG. “Portable stationary source” means a source that can be relocated to another operating site
with limited dismantling and reassembly, including, as an example, movable sand and gravel processing operations,

concrete plants, [end] asphalt plants and soil vapor extraction systems.
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HH.  “Potential emission rate” means the emission rate of a source at its maximum capacity to emit a
regulated air contaminant under its physical and operational design, provided any physical or operational limitation
on the capacity of the source to emit a regulated air contaminant, (including air pollution control equipment and
restrictions on hours of operation or on the type or amount of material combusted, stored or processed), shall be
treated as part of its physical and operational design, but only if the limitation or the effect [it] the limitation would
have on emissions is enforceable by the department [esthe-board] pursuant to the [AirQuality-Control-Aet] state act
or the federal Act.

II. “Process equipment” or “process equipment unit” means any equipment, apparatus or device,
including chemical, industrial; or manufacturing facilities such as ovens, mixing kettles, heating and reheating
furnaces, kilns, stills, dryers, roasters, and equipment used in connection therewith, and all other methods or forms
of manufacturing or processing that may emit any air contaminant.

JJ. “Public information hearing” or “PTH” means the hearing provided by the [permit-applicant]
department pursuant to 20.11.41.15 NMAC during which attendees can ask questions, provide comments and
provide information; a PIH is not a hearing on the merits that results in a final decision at the close of the hearing,

KK. “Regulated air contaminant” means any air contaminant, the emission or ambient concentration
of which is regulated pursuant to the New Mexico air quality control act or the federal act.

LL. “Relocation” means to physically move a portable stationary source.

MM. “Shutdown” means the cessation of operation of a stationary source, which involves deactivating
the air pollution controls and not activating the source to perform the purpose for which it was intended. Brief
interruptions of operation that are normal for the type of source that operates in cyclic rather than near-steady-state
mode are not [eonsidered] a shutdown source for the purpose of 20.11.41 NMAC.

NN. “Significant impact” means to pollute to an extent that ambient air contaminant concentrations,
including background, exceed any of the significance levels listed in Table 1 of 20.11.41.33 NMAC, as indicated by
modeling techniques authorized by the department.

00. “Standard industrial classification” or “SIC” means the code from the system used to classify
all industries in the United States economy [whieh] that was administered by the federal statistical policy division of
the office of management and budget and in 1997 was replaced by the North American industry classification
system (NAICS).

PP. “Startup” means to put a stationary source that has been constructed or modified as authorized by a
permit issued pursuant to 20.11.41 NMAC into operation complete with [eperable] functional air pollution controls,
so the process equipment or the process performs for the purpose intended. The operation may be cyclic in response
to on-off controls. Repetition of cycles is not startup for purposes of 20.11.41 NMAC.

QQ. “Stationary source” or “source” means any building, structure, equipment, facility, portable
stationary source, or installation [whieh] that is either permanent or temporary, excluding a private residence, that
emits or may emit any regulated air contaminant or any pollutant listed under Section 112(b) of the federal act, the
[AdrQuality-Control-Aet] state act, or the laws and regulations in effect pursuant to the state act. Several buildings,
structures, facilities, or installations, or any combinations will be treated as a single stationary source if they belong
to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under the
control of the same person; or persons, or are under common control. [PeHutant-emitting] Air pollution activities
shall be treated as the same industrial grouping if they have the same first two digits of an applicable North
American industry classification system (NAICS) code.

RR. “Technical permit revision” or “technical revision” means a revision to a [statiopary-seuree)
construction permit pursuant to Subsection B of 20.11.41.28 NMAC.

[20.11.41.7 NMAC - Rp, 20.11.41.7 NMAC, 14-5/09 ##/##/##

20.11.41.8 VARIANCES: A person may request a variance from 20.11.41 NMAC in accordance with the
procedures established in 20.11.7 NMAC, Variance Procedure.
[20.11.41.8 NMAC — Rp, 20.11.41.8 NMAC, 145/89 #H/#it/H##)

20.11.41.9 SAVINGS CLAUSE: Any amendment to 20.11.41 NMAC that is filed with the state records
center and archives shall not affect actions pending for violation of the [airqualitycontrel] state act, a city or county
ordinance, a prior version of 20.11.41 NMAC, another board regulation or a permit issued by the department.
Prosecution for a violation under prior regulation wording shall be governed and prosecuted under the statute,
ordinance, part or regulation section in effect at the time the violation was committed.

[20.11.41.9 NMAC - Rp, 20.11.41.9 NMAC, H15/09 ##/tH/##)
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20.11.41.10 SEVERABILITY: If for any reason any section, paragraph, sentence, clause, wording or
application of 20.11.41 NMAC or any federal or New Mexico standards incorporated herein is held unconstitutional
or otherwise invalid by any court or the United States environmental protection agency, the decision shall not affect
the validity or application of remaining provisions of 20.11.41 NMAC.

[20.11.41.10 NMAC - Rp, 20.11.41.10 NMAC, 145/09 tHi/#H#/#H

20.11.41.11 DOCUMENTS: Documents incorporated and cited in 20.11.41 NMAC may be viewed at the
Albuquerque environmental health department, [406-Margquette] One Civic Plaza NW, Albuquerque, NM 87102.
[*he] Permit applications, supporting documentation, [asy] preliminary determinations made by the department, and
the draft permits, if completed, shall be available for public inspection at the department’s air quality division office
at [H850-Sunset-Gardens-SW) One Civic Plaza NW, Albuquerque, New Mexico [87121] 87102,

[20.11.41.11 NMAC - Rp, 20.11.41.11 NMAC, 14-5/09 #/##/##

20.11.41.12 FEES FOR PERMIT APPLICATION REVIEW: [A] An application for a permit shall be
accompanied by a check or money order in the amount required by 20.11.2 NMAC, Fees. No application shall be
complete until the entire fee has been tendered. Checks shall be made payable to the city of Albuquerque as
required by 20.11.2 NMAC, Fees.

[20.11.41.12 NMAC — Rp, 20.11.41.12 NMAC, 145/09 #/##/##)

20.11.41.13 APPLICATION FOR PERMIT:

A. Pre-application requirements: A person who is seeking a permit pursuant to 20.11.41 NMAC
shall contact the department in writing and request a pre-application meeting [ef] for information regarding the
contents of the application and the application process. The meeting shall include discussion of approved emission
factors and control efficiencies, air dispersion modeling guidelines, department policies, air quality permit fees,
public notice requirements and regulatory timelines. The department may waive the pre-application meeting
requirement.

f thea 11cant1 applying for a permit or permit modification, then before the applicant submits the
lication required ubsection B E 0£20.11.41.13 NMAC, the applicant shall comply with the public notice
requirements of Paragraphs (1) and (2) of Subsection B 0f 20.11.41.13 NMAC, If the applicant is applyving for a

rtable station urce relocation, then the department may require that the applicant comply with these same

notice requirements. The applicant shall:
(1)  szes=mde—swbl oah

de i nated repre entatlve f the rec zed nei h rhood associations and recognized coalitions, that are within
one-half (1/2) mile of the exterior boundaries of the property on which the source is or is proposed to be located.
ggntact 1nfgrmat1gn §hall be ggtamed from the mggt current recgrdg gf the c1g gf A.lguguergue office gf

ngtlce §hall mclude all 1nfgrmat1g_zn required Qy_ §u§§ectlgn C of 20. 11 41, 1; NMAQ The agghcant maxgugxmt

written zeque tt the de artment 10 ing an alternative a I ach to pr v1dm u llcn tice if the DI ed source

tain prior written approval from the department before using an alternative approach to providing public notice.

application, post and mamtam a weather-groof sign prov1ded by the department, gosted at the more visible of elthe
the proposed or existing facility entrance or if approved in advance and in writin the department, at another

location on the property that is accessible to the public, if approved in advance and in writin

department. The applicant shall list on the sign all information required by Subsection & C 0f 20.11.41.13 NMAC.
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The applicant shall keep the sign posted until the department takes final action on the permit application. If an
applicant can establish to the department’s satisfaction that the applicant is prohibited by law from posting, at either

location reguired by Paragraph (2) of Subsection B 0f 20.11.41.13 NMAC, the department may waive the postin
requirement and may impose additional notification requirements.

C. Additional public notice requirements: The public notice specified in Paragra 1N and (2
Subsection B 0f20.11.41.13 NMAC shall include the following:

(1) the applicant's name and address, and the names and addresses of owner or operator of the source
or proposed source;

(2)__the actual or estimated date the application will be submitted to the department;

(3) _the exact location of the source or proposed source;

(4) __ a description of the source and related facility, if any, the nature of business, the process or
change for which the permit is being requested, including a preliminary estimate of the maximum quantities of each
regulated air contaminant the source will emit if the permit is issued and the proposed construction or modification
is completed and if the source is being modified, the net change in emissions;

(5) _the maximum and normal operating schedules proposed for the source or facility; and
6) _the current address of the applicant to which comments and inquiries may be directed.
[B.]&D. A person who is seeking a standerd suthesity-te-eenstEuet construction permit pursuant to
20.11.41 NMAC shall complete a permit application and file one complete original and one duplicate copy with the
department. A person who is seeking a general construction permit shall complete the applicable general
construction form pursuant to Subsection C 0f20.11.41.31 NMAC and file one complete original form and a
duplicate copy with the department. All applications shall be submitted with the fee required by 20.11.2 NMAC.,
[&] B:E. Application contents: The following are the minimum elements that shall be included
in the permit application before the department can determine whether the application is administratively complete
and ready for technical review. It is not necessary to include an element if the department has issued a written
waiver regarding the element and the waiver accompanies the application. However, the department shall not waive
any federal requirements. The permit application shall include:
(1) acompleted permit application form provided by the department;
(2) the name, and street address and post office address, if any, of the applicant and the names, ard
street addresses and post office addresses, if any, of the owner and all operators of the source if different than the
applicant;

(3) the date the application was submitted to the department;

(4) sufficient attachments, including calculations, computations, EP A-approved air dispersion model
or models executed under a protocol that has been approved in advance and in writing by the department, and all
other analyses used by the applicant to [providing] provide information to describe the potential emission rate and
nature of all regulated air contaminants that the source may emit, and the actual emissions that the source will emit
under routine operations after construction, modification, relocation or technical revision, [aleng—with] and estimates
of potential emissions during malfunction, startup and shutdown;

(5) an operational and maintenance strategy detailing:

(a) the steps the applicant will take if a malfunction occurs that may cause emission of a
regulated air contaminant to exceed a limit that is included in the permit;

(b) the nature of emissions during routine startup or shutdown of the source and the source’s
air pollution control equipment; and

(c) the steps the applicant will take to minimize emissions during routine startup or shutdown;

(6) amap, such as a 7.5 minute topographic quadrangle map published by the United States
Geological Survey or a map of equivalent or greater scale, detail and precision, including a city of Albuquerque or
county of Bernalillo zone atlas map that shows the proposed location of each process equipment unit involved in the
proposed construction, modification, relocation or technical revision of the source;

(7) an aerial photograph showing the proposed location of each process equipment unit involved in
the proposed construction, modification, relocation or technical revision of the source except for federal agencies or
departments involved in natignal defense or national security as confirmed and agreed t the department in
writing;

(8) acomplete description of all sources of regulated air contaminants and a process flow diagram
depicting the process equipment unit or units at the facility, both existing and proposed, that are proposed to be
involved in routine operations and from which regulated air contaminant emissions are expected to be emitted,;
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(9) a full description of air pollution control equipment, including all calculations and the basis for all
control efficiencies presented, manufacturer’s specifications sheets, and site layout and assembly drawings; UTM
(universal transverse mercator) coordinates shall be used to identify the location of each emission unit;

(10) a description of the equipment or methods proposed by the applicant to be used for emission
measurement;

(11) the maximum and normal operating time schedules of the source after completion of
construction, modification, relocation or technical revision;

(12) any other relevant information as the department may reasonably require;

(13) the signature of the applicant, operator, owner or an authorized representative, certifying to the
accuracy of all information as represented in the application and attachments, if any;

(14)  acheck or money order for the appropriate application fee or fees required by 20.11.2 NMAC,
Fees; the fees are established to offset some or all of the reasonable cost of the department reviewing and acting
upon an application for a permit and implementing and enforcing the terms and conditions of the permit, excluding
costs associated with an enforcement action; and

(15) documentary proof that applicant has complied with all public notice requirements, as required
by Subsections [B] B and [E] C of 20.11.41.13 NMAC; documentary proof shall include the proof of [publieatien]
delivery of certified mail or e-mail of the public notice required by Paragraph [633] [£3] (1) of Subsection [B] B of
20.11.41.13 NMAC and a photograph of each notice posted as required by Paragraph [{4}] [€3] (2)of Subsection
[B] B 0f20.11.41.13 NMAC.

I D nlicant’s p
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F. Changing, Supplementing or Correcting Applications:

(1) Before the department makes a final decision regarding the application, the applicant shall have a
duty to promptly supplement and correct information the applicant has submitted in the application to the
department. Applicant’s duty to supplement and correct the application includes relevant information acquired after
the applicant has submitted the application and additional information the applicant otherwise determines is relevant
to the application and the department’s review and decision.

(2) While the department is processing an application, regardless of whether the department has
determined the application is administratively complete, if the department determines additional information is
necessary to evaluate or make a final decision regarding the application, the department may request, and the
applicant shall provide the requested additional information. The request shall be in writing, identify the additional
information requested, the reason the additional information is needed, and set a reasonable deadline for a response.
The applicant shall submit the requested information in writing to the department on or before the response deadline.

G. Protection of confidential information:

(1) Allrecords, reports or information relating to permit applications obtained by the department or
the board from any person shall be available to the public for inspection and copying, exeeptif unless a person has
made a satisfactory showing to the department or the board that specific items or information or parts thereof, if
made public, would divulge confidential business records, [e#] methods or processes entitled to protection as trade
secrets, information pertaining to national defense or information pertaining to national security as confirmed and
agreed to by the department in writing. If the items or information are specifically marked by the person as
confidential at the time of submittal, the department or the board shall then protect the following as confidential and
not to be made a part of any public record unless the person expressly agrees, in writing, to its inspection, copying,
or publication;

(a) records, reports or information relating to methods, processes or production techniques
unique to the person, and

(b) data relating to the person's profits and costs or other confidential business information
which have not previously been released to the public.

(2) Subsection G of 20.11.41.13 NMAC shall not be construed to prohibit the release of information
concerning the nature and amount of emissions from any source.

(3) The department shall review all claims of confidentiality made by any person pursuant to
20.11.41 NMAC and shall notify the person by certified mail or electronic mail in a timely manner with the reasons
for its decision. The burden of proof for claims of confidentiality shall be upon the person submitting such claim.

(4) The department's determination regarding claims made pursuant to Subsection G 0f 20.11.41.13
NMAC shall be the final administrative determination.

(5) The department shall protect information claimed and subsequently found to be confidential in
accordance with the provisions of 74-2-1 NMSA 1978 and 18 U.S.C. Section 1905, except that any such record,
report or information may be disclosed:

(a) to other officers, employees or authorized representatives of the department, the board and
the EPA; or

(b) in any proceeding pursuant to the federal act or the state act, when relevant.

[20.11.41.13 NMAC - Rp, 20.11.41.13 NMAC, 11-5/09 #/i#H#/4###]

20.11.41.14 PUBLIC NOTICE BY DEPARTMENT -- PUBLIC PARTICIPATION:
A. The department shall [make] maintain a list of all pending applications for permits available for
public inspection.
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(1) The department shall make the permit application and all supporting documentation available for
public inspection at the department’s air quality division office at One Civic Plaza NW, Albuquerque, NM 87102.
[D]1(2) The department shall publish the public notice in the newspaper with the largest general
circulation in Bernalillo county. The notice shall [inelude] state:
(a) the applicant’s name and address;
(b) the proposed or existing location;
() abrief description of the source and related facility, if any;
(d) abrief preliminary summary of proposed emissions ez and the proposed net emissions
increase if a permit modification is proposed;

(e) [and] the ambient air quality impact as determined by air dispersion modeling, if required
by the department; and
LE)

w. H H [ _.-_-:__'..'-.' termines.

[(b)] ﬂg the locatlon where the pernnt apphcatlon and the department s analysis, [and-a-draft
permit-if completed;] are available for public review;

[€e)] éh)(g) that the pubhc has 30 days to subnnt wrltten comments and ev1dence to the
department regarding the proposed permit and-the-deadlineforsubmits Eitten-conm and-evidenee or to
request a public information hearing regardin thea hcat1 n; then tice. h uld the date Wthh all
comments and evidence or a request for a PIH shall be submitted;

[¢)] é3(h) that the [applisant] department shall hold a public information hearing pursuant to
20.11.41.15 NMAC if the director determines there is significant public interest and a significant air quality issue is

involved; and

[¢e)] @g)_ that any person who does not subsait=ssi ;

= deadline participate in the permitting action w111 not receive notlﬁcatlon of the department ]
de0151on regardmg the proposed permit, unless the person has delivered a written request for notice to the
department.

[)] (3) The department shall provide the notice required by Paragraph {43 (2) of Subsection € B of
20.11.41.14 NMAC by regular mail or electronic mail to all individuals and organizations identified on a list
maintained by the department of persons who have stated in writing a desire to receive notices of all applications
filed pursuant to 20.11.41 NMAC.

(3] (4) The department shall allow all interested persons 30 days from the date the public notice is
published to deliver to the department written comment and evidence regarding the application for a permit.

[(9] (8) The department shall send notice of the department’s action regarding the permit application
and the reasons for the action to every person who participated in the permitting action. The applicant shall be
notified by certified mail or electronic mail. All other interested persons who participated shall be notified by
regular mail or electronic mail.

department shall provide a ¢ f the public notice by certified mall r electronic ma11t the de i ated
representative f the recognized neighborhood associations and recognized coalitions, that are within one-half

(1/2) mile of the exterior boundaries of the property on which the source is or is proposed to be located. Contact

information should be obtained from the most current records of the city of Albuguerque office of neighborhood
rdination and the county of Bernalillo zoning, building and planning department.
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€] (7) The department shall mail a copy of the public notice by regular or electronic mail to every
person who submits a written request for a copy to the department.

(8) The department shall notify the state of New Mexico environment department by certified mail or
electronic mail regarding every permit application for a source that is subject to 20.11.42 NMAC, Operating
Permits, 20.11.60 NMAC, Permitting in Nonattainment Areas or 20.11.61 NMAC, Prevention of Significant
Deterioration.

[20.11.41.14 NMAC - Rp, 20.11.41.14 NMAC, 1A5/09 ##/#/##]

20.11.41.15 PUBLIC INFORMATION HEARING (PIH):

A. Before the department makes a final decision regarding [the] a permit application, the department
shall hold a public information hearing if the director determines, in the director’s sole discretion, that there is
51gmﬁcant pubhc interest and a 51gmﬁcant air quahty issue 1s mvolved A PIH is not an adludlcatorv heanng on the

5 . . : . . "]The[ ”
mfema&eﬂ—heaﬁng] PIH shall be held [ﬁeﬁ] no fewe than 30 days before the deadlme for the department to make
a final decision regarding the permit application. It is within the sole discretion of the hearing officer whether to
require attendees to be sworn before they can ask questions, provide comments or provide information. During the
PIH, attendees can ask questions. provide comments and provide information regarding the requested air quality
permitting action, but no final decision shall be made by the department at the close of the hearing.

B. The department shall make all arrangements and pay all expenses of the hearing including:

(1) esmaage arranging for a location for the [public-information-hearing] PIH. which shall be held near
the proposed [facility location] source if reasonably feasible;

(2) psewide providing an English-Spanish and Spanish-English translator at the [publie-information
hearing] PIH if determined necessary by the department in its sole discretion;

(3) prewde providing a hearing officer; the hearing officer shall [run] preside over the [publie
information-hearing]| PIH; shall give all [peeple] attendees present at the hearing a reasonable opportunity to [subsmit
data—views-erarsuments-orally erin-writing] ask questions, provide comments and provide information regarding
the requested air quality permitting action and to examine [witnesses-testifiing] attendees commenting at the
hearing; [ard] but shall not make a final decision regarding the permit application;

(4) [arrange-for| ask asking the applicant to present the applicant’s proposal and to answer questions
from attendees at the [publie-information-hearing] PIH;

(5) No fewer than 10 days before the PIH. preside providing a copy of the public notice by certified

mail or electronic mail to the [pfes&deﬂt]—agghcant! the &xe designated regresentatlve( s[ of eeeh the recggmzed
neighborhood associationg and recggg;ze nemhborhood coahtlong in=the-e ALl 242

Bermalille [that] 48 are [

slesssiosthenemanadeauses w1thmgne halfg1/2) nnle gfthe extengrggundaneg of the

n which the urce is or is pr ed to be located; [ﬂe-fewer—thaﬂ—w—days—befefe—the—pubke—mfeﬁaaﬁeﬂ
hearing]_contact information should be obtained from the most current records of the city of Albuquerque office
neighborhood coordination and the county of Bernalillo zoning, building and planning department; the notice shall
contain the information required by Paragraphs (1) and (3)-(5) of Subsection [E] C 0f20.11.41.13 NMAC, and the
name of the contact person, the department and the address to which comments and inquiries may be directed; the
notice of the [public-informationhearing] PIH shall be in [beth] English and Spanish if the department determines
notice in Spanish is necessary; if a [public-information-hearing] PIH notice is returned to the department
undelivered, the department shall promptly confirm the address through the appropriate local government entity,
and, if pessible an address is available, shall [deliver] provide a second copy of applicant’s PIH notice to the
president or vice president of the neighborhood association or neighborhood coalition;

(6) publish nghghmg public notice of the PIH in the newspaper with the largest general circulation

in Bemahllg cguntg LY otiee-of-the [public-informationhearing] PIH as-required-by [Ba;agraphs—(é)—aﬂd-(@

of| Subseetion-D-A¢ L5-NBMAG no fewer than 10 days before the [public-information-hearing] PIH. [
additien;] the notice shall 1nclude the date, time, and location of the PIH, the number of the proposed permit, and a

statement that a final decision has not been made by the department regarding the proposed permit;

(7) el mailing notice of the [public-informationhearing] PIH to all interested persons who have
submitted written comments or evidence to the department and to all interested persons who have delivered to the
department a written request for notice regarding the application; a request to inspect or copy shall not be considered

a written comment for the purposes of [¢ais] Paragraph (7) of Subsection B 0f20.11.41.15 NMAGC;
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(8) sequire requiring department staff to attend the PIH and be present during the applicant’s
requested presentation and the comments and questions by the attendees; and

(9) seeerd recording the PIH and include the recording in the administrative record for the permit
application; the department shall provide a duplicate of the [tapes] recording to any person who requests a copy; the
person requesting shall reimburse the department for the cost of the [duplicate-tapes] copy before the department
makes the [eepies] copy; the person making the request for [eepying] a copy may instead provide the department

with [wrapped;new-tapes] recording media that [meet] meets the department speclﬁcatlons and the department will
not 1mpose a charge for copymg, [(I£atran

Eaaseﬁpt—] 1f a person wants reque_s§ a transcrmt of the hearmg (the requestor) the denartment shall obtam an
estimate of the cost of the transcription and inform the requestor; the requestor shall pay the estimated cost before
the department orders the transcription; if the actual cost of the transcription is more than the estimate, the requestor
shall pay the additional amount before the department provides the transcription; if the actual cost of the
transcription is less than the estimate, the department shall reimburse the difference.

[20.11.41.15 NMAC - Rp, 20.11.41.15 NMAC, 1A5/09 #/#/##)

20.11.41.16 PERMIT DECISIONS AND [APPEALS] AIR BOARD HEARING ON THE MERITS:
A. Within 30 days after the department has received an application for a new permit or permit
modification, the department shall review the application and determine whether it is administratively complete
thad : etermines) the application is deemed administratively complete, the
department shall send a letter by certlﬁed mail or electronic mail to the applicant stating the department’s
determination.

2) the-department-determines] the application is deemed administratively incomplete or the
department determmes a dlfferent type of permit application is required, the department shall send a letter by
certified mail or electronic mail to the applicant stating what additional information [erpeints-efelarification-are] or
fees are is necessary before the department can [determine-whether] deem the application [#8] administratively
complete. 4 The department sequest-for may require information shei-l-be-ier—mfeﬁmaﬁen that Is necessary for-the
depastment to perform a thorough review of the application and-te =044l atien-and may
smelude including: technical clarifications, emission calculatlons emission factor usage, add1t10na1 apphcatlon

review fees if any are required by 20.11.2 NMAC and [replacement-of] requests-for new or additional air dispersion
modeling. The letter shall state a reasonable deadline for the applicant to deliver the information [er-clarification] ,
fees or air dispersion modeling. The applicant shall deliver the requested information, fees or air dispersion
modeling [erclarification-in-writing] by the deadline set by the department. The department may extend the
deadline for good cause as determined by the department. If the department does not receive the additional
information, fees or modeling [erelarification] by the deadline, the department may deny the application. If the
department has ruled an application administratively incomplete three times, the department shall send a letter by
certified mail or electronic mail to the applicant stating the permit application is denied. Fees submitted for
processing an application that has been denied shall not be refunded. If the department has denied the application,
the applicant may submit a new application and the fee required for a new application.

(3) If the department determines the application is administratively complete but no permit is
required, the department shall send a letter by certified mail or electronic mail to the applicant informing the
applicant of the determination.

b
db
—_

Wlthm 90 days after the degartrnent has determmed the application is administratively complete, the department
shall issue the permit, issue the permit subject to conditions or deny the permit, unless the director grants an

extension for not more than 90 days for good cause, including scheduling a PIH. If an extension of the 90 day

deadline is needed to review and make a decision regarding the application, then 90 days after the department has
determined the application is administratively complete, the department shall notify the applicant by certified mail
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or electronic mail that an extension of time is required. The notification shall specify in detail the grounds for the
extension.

[B:] C. The department shall [grant] issue the permit, [grant] issue the permit subject to conditions or
deny the requested permit or permit modification based on information contained in the department’s administrative
record of the permit application. The administrative record shall consist of the application, [an¥] all other evidence
submitted by the applicant, [an¥] all evidence or written comments submitted by interested persons, [asy] all other
evidence considered by the department, a statement of matters officially noticed and, if a [public-information
hearing] PIH has been held, the [evidence-submitted-atthe hearing] PIH hearing record. The applicant has the
burden of demonstrating that a permit [erpermitmedification] should be [approved] issued.

[Es] D. A person who participated in a permitting action before the department shall be notified by the
department of the action taken and the reasons for the action. A request to inspect or copy information contained in
the department’s administrative record of the permit application is not considered participation for purposes of
Subsection [E] D of 20.11.41.16 NMAC. The department shall notify the applicant by certified mail as required by
the state act. Applicants that request expedited receipt of the notification instead of receiving notice by certified
mail may deliver a written request to the department and have an authorized representative of the applicant pick up
the notification at the department. The authorized representative shall acknowledge receipt of the notification in
writing. The department shall notify all other participating persons by regular mail sent to the legible address the
participating person has provided to the department. Notification by mail shall be deemed complete and received
three days after mailing postage paid to the participating person’s address provided to the department.

[E] E. A person who participated in a permitting action before the department and who is adversely
affected by the permitting action may file a petition for hearing before the board. The petition shall be in writing
and shall be delivered to the board within 30 days from the date notice is given of the department’s action. The
petition shall conform to the requirements of Subsection B 0f20.11.81.14 NMAC. The petitioner shall certify that a
copy of the petition has been mailed or hand delivered to the applicant if the petitioner is not the applicant. A
hearing before the board shall be conducted as required by 20.11.81 NMAC. Unless a timely request for a hearing is
made, the decision of the department shall be final.

[6:] F. If atimely request for a hearing is made, the [leeal] board shall hold [&] an adjudicatory hearing on
the merits within 60 days of receipt of the petition as required by the state act at NMSA 1978, [Subsestiont-of]
Section 74-2-7(1) [ARMSA1978] and 20.11.81 NMAC. In the hearing before the board, the burden of proof shall be
on the petitioner as required by the state act at NMSA 1978, Section 74-2-7(K).

[H:] G. Any person adversely affected by an administrative action taken by the board may appeal in
accordance with the state act at 74-2-9 NMSA 1978.

[20.11.41.16 NMAC - Rp, 20.11.41.16 NMAC, 111-5/09 #Hi/iH/#H#]

20.11.41.17 BASIS FOR PERMIT DENIAL: After the department has determined a permit application is
administratively complete, the department may deny the application if:

A. the department determines the proposed construction, modification or technical revision will not
meet an applicable standards, rules, regulations, provisions or requirements of the federal act, the state act or a board
regulation;

B. the department determines the source will cause or contribute to air contaminant levels in excess
of a national or New Mexico [state] ambient air quality standard;

C. the source will emit a hazardous air pollutant for which no NESHAP applies, if the HAP is
emitted in a quantity and duration that may cause imminent danger to public health;

D. the department determines the construction, modification or technical revision would cause or
contribute to ambient concentrations in excess of a prevention of significant deterioration (PSD) increment;

E. the department concludes that construction of a proposed new or modified source cannot or will
not be completed within a reasonable time as determined by the department;

F. the department determines a conflict of interest existed or exists regarding an application that was
submitted during accelerated review, [as-provided] authorized by 20.11.41.32 NMAC;

G. the emission data that was submitted by the applicant as part of the application is not acceptable to
the department for technical reasons;

H. the estimated emissions of air contaminants submitted by the applicant have not been
appropriately identified or quantified;

I the issuance of a permit, permit modification or technical revision will not be consistent with
achieving progress toward attainment of the state ambient air quality standard that is being exceeded; or
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J. the department has delivered three written notices requiring the applicant to provide specified
information the department needs in order to take final action on the application and the applicant either has not
provided the information by the deadline stated in the related notification or the applicant has submitted information
that the department has determined to be technically unacceptable; the department may agree in writing to extend
the deadline for good cause as determined by the department; a department request for information shall be for
information that is necessary for the department to perform a thorough review of the application and to take final
action on the application and may include technical clarifications, emission calculations, emission factor usage and
replacement of air dispersion modeling.

[20.11.41.17 NMAC - Rp, 20.11.41.17 NMAC, 115/09 ##/##/##]

20.11.41.18 APPLICANTS’ ADDITIONAL LEGAL RESPONSIBILITIES: The issuance of a permit
does not relieve any person from responsibility for complying with applicable provisions of the federal act, the state

act or any-applieable a regulation of the board.
[20.11.41.18 NMAC — Rp, 20.11.41.18 NMAC, H15/09 #H#/#/###]

20.11.41.19 PERMIT CONDITIONS:
A, The contents of the a perml apphcatlon spec1ﬁcally 1dent1ﬁed by the department shall become
terms and conditions of the permits ~medi Do #5101
B. The department shall spemfy condltlons upon a penmt as the department determines to be
appropriate, including:

(1) placement of individual emission limits on the source for which the permit is issued, as
determined on a case-by-case basis, but the individual emission limits shall be only as restrictive as the more
stringent of the following:

(a) the extent necessary to meet the requirements of the federal act, state act or board

regulations; or
(b) the emission rate specified in the permit application;
(2) arequirement that the source install and operate control technology, determined on a case-by-case
basis, sufficient to meet the requirements of the federal act, state act or board regulations;
(3) compliance with applicable NSPS and NESHAP;
(4) unposmon of reasonable restnctlons and 11m1tat10ns to Drevent or abate a1r pollutlon not relatmg

ncludine throushout Lim : npavedh peed-limits]; e xamglesmclud
momtormg recordkeemng and reportmg reportmg admlmstratlve revisions; notlﬁcatlons posting of permit; and

substitution of equipment not resulting in an increase in emissions.

(5) any combination of the above; and

(6) in the case of a modification, the requirements of Subsection B of 20.11.41.19 NMAC apply only
to the emission units involved in the modification.

C. The department may impose additional conditions in order to meet requirements of the federal act,

the state act, or a board regulation including:

(1) aschedule of construction;

(2) a condition requiring timely revision of permit terms or conditions;

(3) sampling ports of a size, number and location as the department may require;

(4) safe access to each port;

(5) instrumentation to monitor and record emission data including continuous emission monitoring;

(6) any other reasonable sampling, testing and ambient monitoring and meteorological facilities and

protocols;

(7) periodic testing pursuant to 20.11.41.22 NMAC, Performance Testing Following Startup

(8) [periodicreperts] maintaining records of the nature and amount of emission;

(9) _ periodic reports to the department regarding the nature and amounts of emissions;

[®)] (10) [performance] maintaining records of air pollution control equipment performance; and

[@8)] (11) monitoring, recordkeeping and reporting for hours of operation, throughput, capacity and
other parametric information.

D. Every term or condition imposed by the department on a permit is enforceable to the same extent

as a regulation of the board.
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[20.11.41.19 NMAC - Rp, 20.11.41.19 NMAC, +45/69 #H/i#/##)

20.11.41.20 INFORMATION REGARDING PERMIT SUSPENSION OR REVOCATION:
[ A The-depertnentmaysuspond-errovelke-camsel-apemmitid

-]
As authorized by the state act at NMSA 1978, Section 74-2-12, a violation of a requirement of the state act, a board
regulation or a condition of a permit that has been issued pursuant to 20.11.41 NMAC may result in suspension or
revocation of the permit. If the department initiates an enforcement action to suspend or revoke a permit, the
department and the permittee shall comply with the procedures required by 20.11.80 NMAC, Adjudicatory
Procedures — Administrative Enforcement Hearings by Director.
[20.11.41.20 NMAC - Rp, 20.11.41.20 NMAC, 145/09 ##/#/##H]

20.11.41.21 PERMITTEE’S OBLIGATIONS TO INFORM THE DEPARTMENT AND DELIVER AN
ANNUAL EMISSIONS INVENTORY:

A, After a permit is issued pursuant to 20.11.41 NMAC, the permittee shall inform the department by
letter, facsimile or electronic mail of:

[A<] (1) the date of anticipated initial startup of the source no fewer than 30 days before the anticipated
initial startup date;

[B-] (2) the date of anticipated initial startup of a portable stationary source no fewer than two days
before the anticipated initial startup date;

[€] (3) the date of actual initial startup of the source or portable stationary source no more than 15 days
after actual startup has occurred;

[B:] (4) the date a portable stationary source leaves and or returns to Bernalillo county;

[E-] (5) any change of ownership, operator or permittee no more than 15 days after the change has
occurred; and
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[¥:] (6) any permit update or correction as required by 20.11.41 NMAC no more than 60 days after the
permittee knows or should have known about the condition that requires updating or correction of the permit.

B. The permittee shall submit an annual emissions inventory to the department as required by 20.11.47
NMAC. Emissions Inventory Requirements.
[20.11.41.21 NMAC - Rp, 20.11.41.21 NMAC, 145/09 ##/#H/##]

20.11.41.22 [NMAC] PERFORMANCE TESTING:

Within sixty (60) days after achieving the maximum production rate at which the newly constructed or modified

tation urce will be operated, but not later than one hundred eighty (180) days after initial startup of the newl
constructed or modified source, the owner or operator of the source may be required to conduct a performance test at
the permittee’s expense and in accordance with methods and under operating conditions approved by the department
and to furnish the department with a written report of the results of the test. No more than 30 days after the test is
completed, the permittee shall deliver the written report of the test results to the department. The permittee shall
allow a representative of the department to be present at the test. The department may require the permitee to repeat
the performance tests at the permittee’s expense until compliance is demonstrated and testing is performed ina
technically satisfactory manner as determined by the department.

B. The department may require the permittee to perform initial testing or additional testing if the
department determines that:

(1) an inspection of the source indicates noncompliance with any regulation or permit condition;
(2) previous testing indicated noncompliance with emission limits established by the permit; or
(3) the test was technically unsatisfactory.

C. The permittee shall conduct performance testing at the permittee’s expense as frequently as the
department requires to determine that the source being tested demonstrates compliance with the permit. The
department may waive testing; reduce testing frequency; extend testing deadlines; or authorize performance testing
at less than 90% of the maximum production rate, rated capacity, or permitted rate if [requested-in-writing-by] the
permittee delivers a written request to the department no fewer than 60 days before the test. The department shall
review all requests and notify the permittee of its decision in writing no fewer than 30 days before the performance
test. The department’s determination shall be final.

[20.11.41.22 NMAC - Rp, 20.11.41.22 NMAC, 115/09 #H/#/1H#]

20.11.41.23 TEMPORARY RELOCATION OF PORTABLE STATIONARY SOURCES:
Portable aerospace ground equi ment exempted ubparagraph f Paragraph (2 f ubsecti n

F of 20.11,41.2 NMAC are not subject to the requirements of 20.11.4123 NMAC.

B. The permittee of a portable stationary source [previeushy-included-in-a-permit-issued-pursuant-to
2041 NMAC] may submit a written request to the department seeking approval to temporarily relocate and

operate the portable stationary source [at-a-propesedlocation]. Temporary relocations shall not exceed [at] a total of
365 consecutive days.
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[B<] C. The permittee of a portable stationary source shall not construct or operate at the new location
until the department approves the relocation request in writing.

[&] D. The permittee of a portable stationary source [that-has-been-issued-a-permit-pursuant-to20-11-41
NMACH shall submit a relocation application no fewer than 45 days before the date the permittee proposes to
commence operations at a new location within Bernalillo county. The permittee shall operate the portable stationary
source at the proposed new location [in-a-manner-thatis-consistent-withd as required by the permit conditions unless
the department [appreves-er imposes additional or more restrictive operational requirements or conditions in
writing during the approval process. The relocation application shall:

(1) be submitted on forms provided by the department with fee required by 20.11.2 NMAC,;

(2) include for each process unit an equipment list that shall include make, model[;} and manufacture
date;; serial number; [ard] rated capacity; production rates; and emissions estimates [foreach-process-unit];

(3) include a description of all stationary sources that have an air quality source registration or permit,
and all residences, offices, schools, community centers and medical facilities that are located within one-quarter of a
mile [from-the-centerofthe preperty] of the proposed new location of the portable stationary source;

(4) unless waived in writing by the department. include an EPA-approved air dispersion model
executed for the proposed new location that demonstrates compliance with the NAAQS and the NMAAQS; the
modeling protocol shall comply with the air dispersion modeling requirements of Paragraph (4) of Subsection [G] B
E 0f20.11.41.13 NMAC [unless-waived-in-writing-by-the-departmest];

(5) include all information required by 20.11.41.13 NMAC determined to be relevant by the
department and all additional information the department reasonably requires; and

(6) be signed by the operator, owner or an authorized representative certifying to the accuracy of all
information [as—sepfeseﬂted] mcluded in the apphcatlon and any attachments

faetefs-] The departrnent may take into consrderatlon the proposed duratron of operatron the proposed locatron the

nature and amount of emissions, anticipated public concerns and other relevant factors in determining whether to
require public notice as specified in Subsection B 0f20.11.41.13 NMAC. At a minimum, at the time the relocation
application is submitted, the permittee shall provide proof that a weather-proof sign provided by the department has
been posted at the more visible of either the proposed or existing facility entrance or other location on the property
boundary. The applicant shall list on the sign all information required by Subsection & C of 20.11.41.13 NMAC.
The weather-proof sign shall remain posted and maintained until the department makes a final decision regarding
the location request.

[B] E. The department may require the permittee to hold a public information hearing for good cause.

[B] G. The department may deny the request to relocate the portable stationary source if the relocation
application does not include all information required by Subsection C 0f 20.11.41.23 NMAC, or if the relocation
application is submitted to the department fewer than 45 days before the proposed relocation date.

[&<] H. The department shall not approve the relocation if the department determines the relocation will
result in an exceedance of any NAAQS or NMAAQS at the proposed new location.

[Hx] L No more than 45 days after the department receives the relocation application, the department
shall approve the relocation, deny the relocation [ef], approve the relocation with conditions or require that the
permittee hold a public information hearing regarding the relocation request. The department shall notify the
permittee by certified mail regarding the department’s decision.

[I] J,  If the stationary source has been issued a permit pursuant to a board regulation but has not been
designated in the permit as a portable stationary source, and the source wishes to relocate within Bernalillo county or
be classified as a portable stationary source, the request to relocate or reclassify the source shall be treated as a
proposed permit modification and the permittee shall comply with the requirements of 20.11.41.29 NMAC.
[20.11.41.23 NMAC - Rp, 20.11.41.23 NMAC, 1-5/09 #H/#/1H#]

20.11.41.24 EMERGENCY PERMITS:

A. The department may issue an emergency permit when the director determines an emergency
situation exists that threatens public health, safety or welfare, and that a source subject to 20.11.41 NMAC should be
immediately constructed, modified or relocated in order to mitigate, prevent or remedy the emergency.

ensure that the pubhc emergency is not worsened by excess emissions or improper air pollutlon control equipment
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the department shall verify that the source, when operating in accordance with the permit to be issued, can and will
meet all applicable standards, emission limitations and conditions before the department authorizes startup.
C._If the department makes an affirmative administrative completeness determination regarding a request
for an emergency permit and the department decides to issue the emergency permit, then the department shall:
(1) make the request for an emergency permit, the issued emergency permit and all suppestive

supporting documents available for public inspection at the department’s air quality division office at One Civic
Plaza NW, Albuguerque, New Mexico 8§7102;

(2) _publish public notice in the newspaper with the largest general circulation in Bernalillo county:
the notice shall state:
(a) the applicant’s name and address. the proposed or existing location, a brief description of
the source, a brief summary of proposed emissions and ambient air quality impacts as determined by air dispersion

modeling if required by the department, the department’s approval of the request for an emergency permit and that
the department has issued the emergency permit;

(b) the location where the request for the emergency permit, the emergency permit and the
department’s analysis are available for public review;

(c)__that the public has 30 days to submit written comment and evidence to the department
regarding the emergency permit, the deadline for submitting written comments and evidence; and

(d) __that the department shall hold a public information hearing pursuant to 20.11.41.15 NMAC
if the director determines there is significant public interest and a significant air quality issue is involved;

(3) provide the notice required by Paragraph (2) of Subsection C 0f20.11.41.24 NMAC by regular

mail or electronic mail to all individuals and organizations identified on a list maintained by the department of

persons who within the previous 12 months have delivered to the department a written request for notice of all
applications filed pursuant to 20.11.41 NMAC ond

Lomeeodiondnseniatolnad o th o Domaa il sonmme somdan Tl & e=glepartment. QTQVIdC
c f the public notice required by Paragra h 2 f Subsection f2 11 41 24 NMA certlﬁed mail or
electronic mail to the designated representative(s) of the recognized neighborhood associations and recognized
coalitions, that are within one-half (1/2) mile of the exterior boundaries of the propertv on which the source is or is
proposed to be located; contact information should be obtained from the most current records of the city of
Albuquerque office of neighborhood coordination and the county of Bernalillo zoning, building and plannin
department; and

(5) allow all interested persons 30 days from the date the public notice is published to deliver to the

department written comment and evidence regarding the emergency permit.

[€:] D. If a person [eommits-a-negligent-orunlawful-ast] violates a board regulation or permit condition,

mcludmg by falhng to apply ina tlmely manner for a penmt permit modlﬁcatlon relocation or techmcal revision,

[o ' : a
v1olat10n shall not quahfy as an emergency for the purposes of 20. 11 41 24 NMAC

[B:] E. The following requirements shall not apply to emergency permits processed pursuant to
20.11.41.24 NMAC: Subsection [B] B 0f20.11.41.13 NMAC[;-Subseetion-C-of 2014114 NMAC: 2011 4115
NMAE:] and Subsections A and B 0£20.11.41.16 NMAC.

[B:] F. [Irequired-by-the-department;] The permittee shall not commence emergency construction,
modification or relocation until the department has issued an emergency permit.
[20.11.41.24 NMAC - Rp, 20.11.41.24 NMAC, 15/09 #i/#/##)

20.11.41.25 NONATTAINMENT AREA REQUIREMENTS:
A. Applicability: 20.11.41.25 Applies to:

(1) anew source or modification of an existing source that will emit a regulated air contaminant that
will cause an ambient impact of the contaminant in excess of a significant ambient concentration [ineluded)
provided in 20.11.41.33 NMAC, Significant Ambient Concentrations, Table 1, at a location that does not meet the
standards incorporated in 20.11.8 NMAC, Ambient Air Quality Standards, for that contaminant;

(2) anew source or modification of an existing source that is not a major stationary source or major
modification as defined in 20.11.60 NMAC, Permitting in Nonattainment Areas, and will emit a regulated air

20
20.11.41 NMAC 1* AMENDED PUBLIC REVIEW DRAFT [9/23/08] Eer-Stakeholder-Resion-2418.1:






O o032 W B WK —

contaminant that will cause an ambient impact of the contaminant in excess of a significant ambient concentration
[incorporated] provided in 20.11.41.33 NMAC, Significant Ambient Concentrations, Table 1, at a location that does
not meet the NAAQS for that contaminant; and

(3) an existing source that does not propose an increase in emissions but will emit a regulated air
contaminant that will cause an ambient impact of the contaminant in excess of a significant ambient concentration
included in 20.11.41.33 NMAC, Significant Ambient Concentrations, Table 1, at any location that does not meet the
20.11.8 NMAC standards for that contaminant.

B. A new source or modification of an existing source subject to 20.11.41.25 NMAC shall offset the
ambient impact of its emissions by:

(1) obtaining emission offsets for proposed emissions in an amount greater than one-to-one so that a
net air quality benefit will result; and
(2) ensuring emission offsets are quantifiable, enforceable and permanent by complying with the
following sections of 20.11.60 NMAC:
(a) [20-1-6017NMAG; EmissionOffset-Baseline] 20.11.60.15, Baseline for Determining
Credit for Emission and Air Quality Offsets;
(b) 20.11.60.18 NMAC, Emission Offsets Ratio; and
() [26-H-6020DNMAC] 20.11.60.25 NMAC, Air Quality Benefit.

C. An existing source that is subject to 20.11.41.25 NMAC shall demonstrate a net air quality benefit
of at least a 20 percent reduction in ambient impact for each applicable contaminant. The 20 percent reduction shall
be calculated by subtracting the projected source impact from the existing source impact and dividing the result by
the existing source impact. The net air quality benefit alse shall also comply with [20-11-60-20-NMAL] 20.11.60.25
NMAC, Air Quality Benefit. R
[20.11.41.25 NMAC - Rp, 20.11.41.25 NMAC, 1H5/09 ##/#H/H##]

20.11.41.26 COMPLIANCE CERTIFICATION:

A Notwithstanding any other provision in the New Mexico state implementation plan for air quality,
a permittee may use monitoring required by 20.11.42 NMAC, Operating Permits, in addition to compliance
methods specified in a permit issued to the source for the purpose of submitting a compliance certification.

B. 20.11.41.26 NMAC applies only to sources that are subject to 20.11.41 NMAC and are defined as
a major source in 20.11.42 NMAC, Operating Permits.
[20.11.41.26 NMAC — Rp, 20.11.41.26 NMAC, 145/09 #H}/#H#/##)

20.11.41.27 ENFORCEMENT: Notwithstanding any other provision in the New Mexico state
implementation plan for air quality, any credible evidence may be used to determine whether a person has violated
or is in violation of the terms or conditions of a permit issued pursuant to 20.11.41 NMAC, including a permit issued
to a source that meets the applicability requirements 20.11.61 NMAC, Prevention of Significant Deterioration, or
20.11.60 NMAC, Permitting in Nonattainment Areas.
A. Information obtained by using the following methods is presumptively credible evidence of whether a
violation has occurred at a source:
(1) amonitoring or information-gathering method approved for the source pursuant to 20.11.42
NMAC and incorporated in an operating permit; or
(2) compliance methods specified by the New Mexico state implementation plan for air quality.
B. The following are presumptively credible testing, monitoring or information gathering methods:
(1) any federally enforceable monitoring or testing method, including methods authorized or required
by 40 CFR, parts 51, 60, 61, 63 and 75; and
(2) other testing, monitoring or information gathering methods that produce information comparable
to information produced by any method authorized by Subsection A of 20.11.41.27 NMAC or Paragraph (1) of
Subsection B 0f 20.11.41.27 NMAC, as determined by the department.
[20.11.41.27 NMAC - Rp, 20.11.41.27 NMAC, H15/09 #i/#/##)

20.11.41.28 ADMINISTRATIVE AND TECHNICAL PERMIT REVISIONS:
A. Administrative Permit Revision:
(1) An administrative permit revision may be used by the department or requested by the a permittee
to revise a permit that has been issued pursuant to 20.11.41 NMAC in order to:
(a) correct a typographical error;
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(b) identify a change in ownership, name, address or contact information of any person
identified in the permit; or

(¢) incorporate a change in the permit if the change is limited to retiring an emission unit at the
facility, which shall be effective when the department receives written notice that the emission unit has ceased
operation; and

[(d)] incorporate a change in the permit to include a source or activity at the facility if the
facility or activity is exempted by Paragraph (3) of Subsection B F of 20.11.41.2 NMAC.

(2) An administrative permit revision shall:

(a) not be subject to Subsection B E 0f20.11.41.13 NMAC, Applicant’s Public Notice
Requirements;

(b) not be subject to 20.11.41.14 NMAC, Public Notice by Department — Public Participation;

(¢) be subject to 20.11.41.12 NMAC, Fees for Permit Application Review; and

(d) be submitted on forms provided by the department.

(3) When the department receives a revision form, the department shall review the form. If the
department determines the revision qualifies as an administrative revision, the department shall file the revision with
the permit. However, the procedure authorized by Subsection A of 20.11.41.28 NMAC may not be used to create
federally enforceable conditions or emissions limitations to avoid any applicable requirement.

B. Technical Permit Revision:

(1) A technical permit revision may be requested by a permittee:

(a) to incorporate a change in the permit if the change only involves a change in monitoring,
record keeping or reporting requirements, if the department determines the change does not reduce the enforceability
of the permit;

(b) to incorporate a change in the permit if the change only involves incorporating permit
conditions, including emissions limitations, but only if the source existed on August 31, 1972, and the source has
been in regular operation since that date;

(¢) if the permittee wishes to impose a voluntary reduction of an emission limitation or retire an
emission unit that was included as a specific permit conditions pursuant to Subsection B of 20.11.41.19 NMAC,
Permit Conditions,

(d) to incorporate a change at a facility by replacing an emissions unit for which an allowable
emissions limit has been established in the permit, but only if the replacement emissions unit as determined by the
department:

(i) is equivalent to the replaced emissions unit and serves the same function within the
facility and process;

(ii) has the same or lower capacity and potential emission rates;

(iii) has the same or higher control efficiency and stack parameters that are at least as
effective in dispersing air pollutants;

(iv)  would not result in an increase of the potential emission rate of any other equipment
at the facility;

(v) s subject to the same or lower allowable emissions limits as the [eriginal] current
permit prior to making the replacement and to all other original permit conditions prior to making the technical
permit revision request;

(vi) will not cause or contribute to a violation of any NAAQS and NMAAQS when
operated under applicable permit conditions [aad-as-determined-by-the-department);

(vii)  will not require additional permit conditions to ensure the enforceability of the
permit, such as additional record keeping or reporting in order to establish compliance, [as-determined-by-the
department]; and

(viii)  does not emit a regulated air contaminant not previously emitted,

(e) [im-order] to reduce the potential emission rate of a unit or source, by incorporating terms
and conditions in the permit, such as a cap on hours of operation, limitations on throughput of a specific product or
products, or limitations on equipment capacity; or

(f) to incorporate a change in the permit [selebyinvelviag] that only involves the addition of air
pollution control equipment or the substitution of a different type of air pollution control equipment to existing
equipment if the requested addition or substitution shall not result in an increase in the potential emission rate.

(2) An application for a technical revision to a permit shall:

(a) not be subject to Subsection [B] B of 20.11.41.13 NMAC, A4pplicant’s Public Notice
Requirements,
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(b) be subject to 20.11.41.12 NMAC, Fees for Permit Application Review,

(c) not be subject to 20.11.41.14 NMAC, Public Notice by Department — Public Participation;,
and

(d) be submitted on forms provided by the department, with all information submitted by the
applicant certified as required by Paragraph (13) of Subsection & D 0f20.11.41.13 NMAC.

(3) Within 30 days of receipt of the application, the department shall approve or deny the application
for the technical permit revision, or inform the applicant in writing that the request must be submitted as a permit
modification.

(4) The department may deny an application for a technical permit revision or require that the
application be submitted as a permit modification if:

(a) the revision does not meet the criteria included in Subsection B 0f 20.11.41.28 NMAC;

(b) in the judgment of the department, the revision would require a decision on a significant or
complex issue, or involve a substantive change; or

(¢) in the judgment of the department, the permittee has submitted multiple or subsequent
applications for technical permit revisions under 20.11.41.28 NMAC that segment a larger revision or modification
that otherwise would not be eligible for a technical permit revision.

(5) The technical permit revision shall become effective when approved in writing by the department.
The department shall file the technical permit revision with the permit. However, the procedure established in
20.11.41.28 NMAC may not be used to create federally enforceable conditions or emissions limitations to avoid an
applicable requirement.

[20.11.41.28 NMAC — Rp, 20.11.41.28 NMAC, 1H-5/09 ##/##/#]

20.11.41.29 PERMIT MODIFICATION: A person who proposes [a-medifieation-of] to modify a stationary
source shall comply with all requirements of 20.11.41 NMAC. Applications for permit modifications shall be
processed in accordance with all requirements established by 20.11.41 NMAC for permit applications, including
public notice, review, fees and hearing procedures.

[20.11.41.29 NMAC — Rp, 20.11.41.29 NMAC, 1-15/09 #Hi/##/#]

20.11.41.30 PERMIT REOPENING, REVISION AND REISSUANCE

A. The department may impose reasonable terms and conditions upon a permit, including a schedule
of construction, the maximum period of time the permit shall be valid and a condition requiring timely revision of
permit terms or conditions in order to meet new requirements, if any, under any federally required and approved
state implementation plan revision. The department may reopen, revise and reissue a permit if the department
determines:

(1) additional applicable requirements of the federal [Clean-Air-Aet] Act or the [New-Mexico-Adr
Quality Control-Aet] state act become applicable to the source, including excess emission requirements under the
Title IV acid rain program,;

(2) the permit contains a substantive material mistake or that an inaccurate statement was made in the
permit application that resulted in incorrect or inappropriate evaluation of ambient air quality impacts or incorrect
or inappropriate terms and conditions in the permit, including emissions limitations;

(3) the permit requires reopening, revision and reissuance to ensure compliance with all applicable
requirements of the federal act, the state act and the board regulations;

(4) the permittee failed to disclose a material fact or a regulation that is applicable to the source as
required in the permit application process, and the applicant knew or should have known about the material fact or
regulation at the time the application was submitted; or

(5) the terms and conditions of a permit have not been or are not being met, as determined by the
department.

B. The department shall notify the permittee by certified mail no fewer than 60 days before the date
[efthe-reopening-of] the department reopens the permit, except [that] a shorter time period may be specified by the
department in case of an emergency. The notification shall include a description of the reason or grounds for the
reopening [and] , the revisions required and any information [te] that shall be submitted to the department by the
permittee. The permittee shall submit all required additional information to the department no later than 30 days
after receipt of the notification from the department. A permittee may request additional time to provide required
information by delivering [the] a written request [in-wsiting] to the department. The extension of time shall be
effective if approved in writing by the department.

C. A permit that has been reopened and reissued may be appealed pursuant to 20.11.81 NMAC.
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[20.11.41.30 NMAC — Rp, 20.11.41.30 NMAC, H15/09 ##/##/##]

20.11.41.31 GENERAL [SMIONAR¥SOURGE] CONSTRUCTION PERMITS:

A. General construction permits: General construction permits are issued to groups of sources that
have similar operations. processes and emissions, are subject to the same or substantially similar requirements and
have general construction permit forms that were approved by the department following the process described in
Subsections B es=6 0f 20.11.41.31 NMAC. A source that is required to obtain a permit pursuant t0 20.11.41 NMAC
but does not qualify for a general construction permit shall obtain a standasd construction permit as required by
20.11.41.13 NMAC
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(1) The department shall provide notice of a proposed general construction permit form or revised

general construction permit form (hereafter, “general construction form”) by publication in the newspaper with the

largest general circulation in Bernalillo county. The notice shall:

(a) provide a description of the groups of sources with similar gperations, processes and
emissions that are subject to the same or substantially similar requirements and would be able to use the proposed
form within Bernalillo county to apply for an air quality permit if the form is approved;

(b) state the reason the department proposes $e approval of the general construction permit

form;

(c) specify the notice that the-depastment-and the applicant will be required to provide to the
public if the proposed form is approved by the department and es the applicant uses the form to apply for a permit;
i at a minimum, the applicant shall:

i rovide public notice by certified mail or electronic mail to the designated
representative f the recognized neighborhood associations and recognized coalitions, as shown in the most
current records of the citv of Albuquergue office of neighborhood coordination and the Bernalill C unty zonin

uildin and lanning department, within ne-half 1/2) mile f e exteri r boundaries of the pr n wh1ch the

alternative appr. acht roviding public n t1ce if the pr ed source or modification is | cated at a site w1th lar e
rope undaries or campus-like facilities. The applicant shall obtain prior written approval from the department
for any alternative approach to provide public notice. The public notice shall include all the information required
Subsection E 0£20.11.41.13 NMAC; and
ii rior to submitting the application t and maintain a weather-proof sign provided
the department ted at the more visible of either the pr ed or existing facility entrance or another location
n the property that is accessible to the public, if approved in advance and in writin the department. The
licant shall list on the sign all information required ubsection E 0£20.11.41.13 NMAC. The applicant shall
keep the sign posted until the department takes final action on the permit application. If an applicant can establish to
the department’s satisfaction that the applicant is prohibited by law from posting at either location required
ubparagraph (i) of Paragraph 1) of Subsection B 0f 20.11.41.4=3 31 NMAC, the department may waive the
posting requirement and may impose additional notification requirements as an alternative.
{(d) provide a brief summary of the procedure that will be followed if an individual application
is submitted on the proposed form;
(e) describe the location where the proposed general construction permit form may be obtained:
(f) _ state that the public has 30 days to submit written comments and evidence to the department
regarding the proposed general construction permit form; and
(g) state that the department shall hold a public information hearing pursuant to 20.11.41.15

NMAC if the director determines there is significant public interest and a significant air quality issue is involved.
(2)_The department shall provide the notice required by Paragraph (1) of Subsection B of 2 1141 3
regular mail or electronic mail to all individuals and organizations identified on a list maintained

department of persons who have stated in writing a desire to receive notices of all applications filed pursuant tg
20.11.41 NMAC.
(3) Each general construction permit form shall;
(a) describe which sources may qualify to apply for the general construction permit; and
b)  specify the contents ef required for a complete application for the general construction

permits, in the general construction permit form; the department may provide for an application that deviates from
the requirements of 20.11.41.13 NMAC, if the application includes:

(i) all information necessary to determine gqualification for, and to assure compliance
with, the general construction permit; and

(ii) __applicant’s public notice requirements pursuant to Pazasraphe-{I3-and-(2]
Subsestion-B-of20-1-1-41-13-NMAC Subparagraph (c) of Paragraph (1) of Subsection B 0f20.11 41 ;1 NMAg; and
a statement that any person may provide written comment to the department within 15 days of receipt of the public
notice;

(c) __ contain permit terms and conditions that apply to all sources that are issued the general
construction permit, including:
(i) sufficient terms and conditions to assure that all sources permitted and operating in
accordance with the general construction permit will meet all applicable requirements of the federal act, the state act
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and board regulations, including 20.11.60 NMAC, Permitting in Nonattainment Areas; 20.11.61 NMAC, Prevention
of Significant Deterioration; 20.11.63 NMAC, New Source Performance Standards For Stationary Sources;
20.11.64 NMAC and Emission Standards for Hazardous Air Pollutants For Stationary Sources, and will not cause
or contribute to air contaminant levels in excess of any NAAQS or NMAAQS: and

(ii) monitoring, record keeping and reporting requirements appropriate to the source and

sufficient to ensure compliance with the general construction permit; at a minimum, the general construction permit
shall specify where the records shall be maintained, how long the records shall be retained and that all records or

reports shall be made available upon request by the department; and
(iii) _as determined appropriate by the department, terms and conditions to address and
report emissions that occur during upsets, startups and maintenance; and
(d) _ specify that every document, including every application form, report, compliance

certification and supporting data, that is submitted pursuant to 20.11.41.31 NMAC shall contain a certification that
meets the requirements of Paragraph (13) of Subsection B E 0£20.11.41.13 NMAC.

(4) _Before the department makes a final decision regarding a general construction permit form, the
de artment hall hold a pu hc 1nf rmation hearm PIH if the d1rect r determme in the d1rect r’ le d1 cretion

ifi li

hearing on the merits. During the PIH, attendees can ask questions, provide cgmmeng and provide information
regarding the general construction permit form, but no final decision shall be made by the department at the close of

the hearing. The department shall make all arrangements and pay all expenses of the hearing including:
(a) _arranging a location for the PIH;

(b) _providing a hearing officer; the hearing officer shall preside over the PIH; shall give all

attendees present at the hearing a reasonable opportunity to ask questions, provide comments and provide
information regarding the general construction permit form and to examine attendees commenting at the hearing, but
shall not make a final decision regarding the permit application;

(c) publishing public notice of the PIH in the newspaper with the largest general circulation in
Bemalillo county no fewer than 10 days before the PIH; the notice shall include the date, time, and location of the
PIH, a description of the general construction permit form, and a statement that a final decision has not been made
by the department regarding the general construction permit form;

(d) mailing notice of PIH to all interested persons who have submitted written comments or
evidence to the department and to all interested persons who have delivered to the department a written request for

notice regarding the general construction permit form: a request to inspect or copy shall not be considered a written
comment for the es of Subparagraph (d) of Paragraph (4) of Subsection B 0f 20.11.41.31 NMAC;

(¢) requiring department staff to attend the PIH and be present during comments and questions

by the attendees; and

(f) recording the PIH and including the recording in the administrative record regarding the
general construction permit form; the department shall provide a duplicate of the recording to any person who
requests a copy; the person requesting shall reimburse the department for the cost of the ¢ efore the department
makes the copy; the person making the request for a copy may instead provide the department with recording media
that meets the department specifications, and the department will not impose a charge for copying; if a person
requests a transcript of the hearing (the requestor), the department shall obtain an estimate of the cost of the
transcription and inform the requestor: the requestor shall pay the estimated cost to the department before the
department orders the transcription; if the actual cost of the transcription is more than the estimate, the requestor
shall pay the additional amount before the department provides the transcription to the requestor; if the actual cost of
the transcription is less than the estimate, the department shall reimburse the difference.

&¥(5) _The department may adopt the proposed Qeneral constructlon permxt form ora substantlally
similar form if the depa: : ' 143 bsea

Subsection B 0f 20.11.41 31NMAC as :--'* e
state-set have been met.
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I'ransition schedule for general construction permit foxm revision: e e department revises a
general construction permit, the department shall include a reasonable transition schedule before an existing source
must comply.

D. Non-substantive changes: The department may make non-substantive changes to a general
construction form without complying with Subsection B 0f 20.11.41.31 NMAC. Examples of non-substantive
changes include correcting typographical or grammatical errors or adding clarification tg instructions. When the
department makes a non-substantive change to a general stationary source form, the department may change the date
of the form to identify the new version.
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[20.11.41.31 NMAC

20.11.41.32 ACCELERATED REVIEW OF APPLICATION:

A. Request for accelerated review of application: As provided by the state act at NMSA 1978 Section
74-2-7(B)(8) and (9), an applicant may request accelerated review if the applicant complies with the following
requirements and all other requirements 0of 20.11.41.32 NMAC:

(1) 20.11.41.12 NMAC, Fees for Permit Application Review;

(2) 20.11.41.13 NMAC, Application for Permit;

(3) 20.11.41.15 NMAC, Public Information Hearing;

4) 20.11.41.16 NMAC, Permit Decisions and Air Board Hearings on the Merits

[eB] (5) 20.11.41.18 NMAC, Applicant’s Additional Legal Responsibilities;

[693] (6) 20.11.41.19 NMAC, Permit Conditions;

€3] (7) 20.11.41.20 NMAC, Permit Cancellation, Suspension, or Revocation;

[3] (8) 20.11.41.21 NMAC, Permittee’s Obligations to Inform the Department and Deliver an
Annual Emissions Inventory.

[ (9 20.11.41.22 NMAC, Performance Testing;

[€9] (10) 20.11.41.23 NMAC, Temporary Relocation of Portable Stationary Sources;

[@03] (11) 20.11.41.24 NMAC, Emergency Permits;

[€B] (12) 20.11.41.25 NMAC, Nonattainment Area Requirements;

(€] (13) 20.11.41.26 NMAC, Compliance Certification;

€33 (14)  20.11.41.27 NMAC, Enforcement;

[@8] (15) 20.11.41.28 NMAC, Administrative and Technical Permit Revisions:

[@8)] (16) 20.11.41.29 NMAC, Permit Modification;

[ (A7) 20.11.41.30 NMAC, Permit Reopening, Revision and Reissuance;

[@R] (18) 20.11.41.31 NMAC, General Construction Permits; and

[(383] (19) 20.11.41.33 NMAC, Significant Ambient Concentrations—Nonattainment.

B._Public notice provided by the department: The department shall provide the public notice as
required by Paragraphs (2) through (8) of Subsection B of 20.11.41.14 NMAC.

[A]C. Qualified outside contractors:

(1) The department shall request proposals from persons interested in providing assistance as a
qualified outside contractor in the accelerated review of permit applications [under] pursuant to 20.11.41 NMAC.
(2) The department shall evaluate the proposals submitted by the interested persons. To be eligible to
contract with the department as a qualified outside contractor, a person must be:
(a) legally qualified to contract with the department; and
(b) qualified to assist the department in review of permit applications, as determined by the
department in the department's sole discretion.
(3) Persons who are selected as qualified outside contractors shall be under contract with the
department to provide accelerated review of permit applications pursuant to 20.11.41.32 NMAC.

[B:] D. Requests for accelerated review:

(1) At the sole discretion of the applicant, an applicant for a permit pursuant to [20-313-41-32]
20.11.41 NMAC may request accelerated permit review of the application by a qualified outside contractor.
Applications for accelerated review shall be preceded by a pre-application meeting between the applicant and the
department. Requests for accelerated review shall not be granted unless there is at least one qualified outside
contractor under contract with the department [pursuant-te] as required by Paragraph (3) of Subsection [A] C of
20.11.41.32 NMAC. If there are no persons under contract to provide accelerated review, the department shall
review the application in accordance with 20.11.41.16 NMAC.

(2) A request for accelerated permit review shall be submitted with the permit application and a
cerporate certified check or money order for in the amount of the accelerated review filing fee as [specified-in|
required by 20.11.2 NMAC. The department shall notify the applicant of the names and addresses of the qualified
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outside contractors. The applicant shall deliver a copy of the application, by mail or hand delivery, to each qualified
outside contractor identified by the department, unless the applicant is aware of a conflict of interest.

D) [Pe

respensibilitesimpesad byra boerd repuletion:
—— @] Applicants who have chosen accelerated review pursuant to 20.11.41.32 NMAC shall pay the
accelerated review fee required by 20.11.2 NMAC in addition to all other applicable fees imposed by 20.11.2
NMAC.
(4) Participation in the accelerated permit review process shall not relieve the applicant of any
responsibilities imposed by a board regulation.
(3) Qualified outside contractors under contract that are interested in performing accelerated review
of a specific application shall submit to the department:
(a) a statement of interest;
(b) a statement of qualifications for the specific application;
(c¢) anestimate of;
(i) the cost for the review: [and]
(ii) __ the schedule for the review; and
(d) anotarized affidavit attesting that no conflict of interest exists [on] regarding the specific
permit application.
(6) In the department's sole discretion, the department shall review the submittals and determine
which persons qualify to review a specific application.
(7) Ifno qualified outside person [submits-the-four-items-required-by] meets the requirements of
Paragraph (5) of Subsection [B] C 0f 20.11.41.32 NMAC, the department shall impose the accelerated review filing
fee and the permit application review fee required by 20.11.2 NMAC and review the application on an accelerated
schedule without the assistance of a qualified outside contractor and [in-accerdanee-with] as required by 20.11.41.16
NMAC.

(8) Before the department determines whether an application for accelerated review is
administratively complete, the department shall provide the applicant with a written bid summary of the qualified
outside contractor submittals that shew shows the costs of the accelerated review and the anticipated schedule for
reviewing the application, drafting the permit and issuing the permit. The department shall determine whether an
application for accelerated review is administratively complete.

(9) Applicant’s responsibilities for response to bid summary:

(a) Within five working days after the applicant receives the department’s bid summary, the
applicant shall either:

(i) submit to the department a written recommendation asking the department to accept
one of the accelerated review bids, or a prioritized list of more than one of the accelerated review bids, including a
brief justification for the recommendation, with a [eerperate] certified check or money order payable to the
department £or in the amount specified in the bid summary and a notarized affidavit attesting that no conflict of
interest exists regarding the applicant’s recommended selections; or

(ii) submit to the department a written withdrawal of the request for accelerated review.

(b) The department shall deem the applicant’s request for accelerated review withdrawn if the
applicant fails to submit a written recommendation or written withdrawal within five working days after the
applicant has received the department’s bid summary unless the applicant has submitted a written request for an
extension and the department has granted an extension in writing.

(10) Department’s selection of qualified outside contractor:

(a) If the request for accelerated review is withdrawn, the department shall retain the
accelerated review filing fee required by 20.11.2 NMAC and shall review the application without the assistance of a
qualified outside contractor and pursuant to 20.11.41.16 NMAC.

(b) Ifthe applicant recommends a qualified submittal, the department shall determine whether
to accept the recommended submittal. If the department accepts the recommended submittal, the department shall
instruct the qualified outside contractor to begin review of the application. If the department rejects the
recommended submittal, the department shall inform the applicant and allow the applicant to recommend an
alternate submittal pursuant to Paragraph (9) of Subsection [B] D of 20.11.41.32 NMAC or, if there are no other
qualified submittals, the department shall retain the accelerated review filing fee required by 20.11.2 NMAC and
review the application without the assistance of a qualified outside contractor pursuant to 20.11.41.16 NMAC.

[&:] E. Disclosure of conflict of interest during accelerated review:
(1) The applicant and the qualified outside contractor have a continuing obligation to investigate

30
20.11.41 NMAC 1* AMENDED PUBLIC REVIEW DRAFT [9/23/08] Eer-Stakebolder-Review-74842






—
O WO~ WU B WN—

L2 L2 DD DD DD DB DB NN = = e
— OWOoO ~-IJAWMPAWN—=OWOWO-IANAWV b WN—

32
33
34
35
36

potential conflicts of interest and to immediately disclose any conflict of interest to the department in writing. Ifa
conflict of interest is not disclosed as required by Subparagraph (d) of Paragraph (5) of Subsection [B] D of
20.11.41.32 NMAC and is later disclosed or discovered, the department may:
(a) deny the application pursuant to Subsection F of 20.11.41.17 NMAC,
(b) terminate accelerated review and review the application pursuant to 20.11.41.16 NMAC,; or
(¢) allow accelerated review to continue after elimination of the conflict.
(2) In choosing among the options provided by Subparagraphs (a)-(c) of Paragraph (1) of Subsection
[€3 [BE 0f20.11.41.32 NMAC, the department shall consider whether the conflict of interest was disclosed or
discovered, the timing of the disclosure or discovery, the applicant’s diligence in investigating potential conflicts of
interest, any indication of intentional or willful failure to disclose, the significance of the conflict of interest, and the
applicant’s ability to eliminate the conflict of interest in a timely manner.
[DB:] E. Issuance of a permit after accelerated review:
(1) Upon completion of the review, the qualified outside contractor shall provide the department with
a draft permit and all documentation pertaining to the permit application, including all communications, notes and
drafts. At any time during the review, the qualified outside contractor shall provide the department with all
documentation pertaining to a specific application requested by the department in writing. The documentation shall
be subject to the Inspection of Public Records Act, Chapter 14, Article 2 NMSA 1978, and the confidential

information section of the [AirQuality-Control-Aet; 74-2-1H-NMSA1078] state act at NMSA 1978. Section 74-2-
11

(2) The department shall review the analysis prepared by the qualified outside contractor and shall
[grant] issue the permit, [grant] issue the permit subject to conditions or deny the requested permit pursuant to
20.11.41.17 NMAC. The department retains final authority to accept or reject the qualified outside contractor’s
analysis regarding the permit application.

(3) The department shall not issue the permit until the applicant has paid both the accelerated review
processing fee and the permit review fee required by 20.11.2 NMAC.
[20.11.41.32 NMAC — Rp, 20.11.41.32 NMAC, +15/09 ##/iH/##]

20.11.41.33 SIGNIFICANT AMBIENT CONCENTRATIONS -- NONATTAINMENT

Table 1.

Averaging Time

Pollutant Annual 24-hr 8-hr 3-hr 1-hr 1/2-hr
TSP 1.0 pg/m’ 5.0 pg/m’ - - - -
PM,, 1.0 pg/m’ 5.0 pg/m’ - . - -
SO, 1.0 pg/m’ 5.0 pg/m’ - 25 pg/m’ - -
H,S -- -- -- -- 1.0 pg/m’ 5.0 pug/m’
co -- -- 0.5 mg/m’ -- 2.0 mg/m’ --
NO, 1.0 pg/m’ 5.0 pg/m® - - - -
NMHC - - - 5.0 pg/m’ - -
Lead (Pb) 0.03 pg/m’ quarterly

[20.11.41.33 NMAC —Rp, 20.11.41.33 NMAC, 14509 #Hi/##/##)

20.11.41.34 PERMIT STREAMLINING SOURCE CLASS CATEGORIES: [RESERVED]
[20.11.41.34 NMAC - Rp, 20.11.41.34 NMAC, 1H4-5/09 #/iH/##
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HISTORY OF 20.11.41 NMAC:
Pre-NMAC History: The material in 20.11.41 NMAC was derived from that previously filed with the commission
of public records — State records center and archives.

Resolution No. 1, Air Pollution Control Regulations of The Albuquerque Bernalillo County Air Quality Control
Board, 8/6/71;

Regulation No. 1, Air Pollution Control Regulations, 6/6/73;

Regulation No. 1, Air Pollution Control Regulations, 7/9/73;

Regulation No. 1, Air Pollution Control Regulations, 3/21/77;

Regulation No. 20, Permits. 3/24/82;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 3/24/82;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 7/21/87;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 6/5/91;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 2/26/93;

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 5/23/94,

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, 12/16/94.

History of Repealed Material: [Reserved]

Other History:

Regulation No. 20, Authority-To-Construct Permits; supersedes Regulation No. 20, filed 12/16/94 91 was
renumbered and reformatted into first version of the New Mexico Administrative Code as 20 NMAC 11.41,
Authority-To-Construct Permits, filed 10/27/95.

20 NMAC 11.41, Authority-To-Construct Permits, filed 10/27/95 was renumbered, reformatted, amended and
replaced by 20.11.41 NMAC, Authority-To-Construct Permits, effective 10/1/02.
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Comparison Summary of Current and Proposed Albuquerque-Bernalillo County Air Quality Control Board (Air Board) Regulations
for Minor Stationary Source Air Quality Permitting Actions
October 30, 2012

This summary highlights proposed significant changes to currently effective 20.11.41 NMAC, Authority To Construct.

Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
%20.11.41 NMAC 1* Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation

“20.11.41 NMAC 1* Amended Public

Review Draft 10/30/12”

(incorporating Stakeholder comments

on 7/18/12 draft)

Purpose of Proposed Change
or Addition

Does not address when a
new owner or operator
acquires a source that does
not have an air quality
permit, but the source
requires an air quality
permit.

A new owner or operator who operates a
source that requires an air quality permit,
but does not have a permit will be
required to obtain an air quality permit.
See Subparagraph (2) of Subsection A of
20.11.41.2 NMAC.

No change to 7/18/12 draft.

An air quality permit must be
obtained when a new owner or
operator acquires and operates a
source that requires an air
quality permit, but an air quality
permit has not been issued to the
source.

No requirement for a person
to apply for and obtain an air
quality permit when the
source becomes subject to a
new federal standard (New
Source Performance or
National Emission Standards
for Hazardous Air
Pollutants).

Requires a person to apply for and obtain
a new or modified air quality permit when
the source becomes subject to a new
federal standard (New Source
Performance or National Emission
Standards for Hazardous Air Pollutants).
See Subsection D of 20.11.41.2 NMAC

No change to 7/18/12 draft.

Informs permittees about the
federal standards that apply to
their source and enables the
Department to more efficiently
incorporate the federal standards
in the permit as required by
federal law.

No exemptions

Provides an exemption from air quality
permitting activities, including:
e maintenance of grounds, etc.
e maintenance of equipment
e exhaust emissions from forklifts, etc.
e use of firefighting equipment and
training
e government military activities such as
field exercises
e use of portable aerospace ground

Provides an exemption from air quality
permitting activities, including:

maintenance of grounds, etc.
maintenance of equipment
exhaust emissions from forklifts,
etc.

use of firefighting equipment and
training

government military activities such

as field exercises

The exemptions are authorized
by federal law and enable the
Department and the permittee to
focus on the more significant air
emissions at a source.
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Currently Effective Proposed Regulation Proposed Regulation Purpose of Proposed Change
Regulation, 20.11.41 “20.11.41 NMAC 1* Amended Public | “20.11.41 NMAC 1* Amended Public or Addition
NMAC, Authority To Review Draft for Stakeholder Review Review Draft 10/30/12”

Construct 7/18/12” (incorporating Stakeholder comments
on 7/18/12 draft)
equipment e use of portable aerospace ground
e use of portable construction equipment

equipment such as power generation
equipment & heaters.
e gases used to calibrate plant
instrumentation
o smaller fuel burning equipment for
heating building for personal comfort.
See Subsection F of 20.11.41.2 NMAC

e use of portable eenstruetion
support equipment such as power
generation equipment & heaters if
the equipment is used fewer than 12

consecutive months at the same
location and the equipment does not

directly support an otherwise
regulated portable stationary source

e gases used to calibrate plant
instrumentation

e smaller fuel burning equipment for
heating building for personal
comfort.

See Subsection F of 20.11.41.2 NMAC

“Pre-controlled emission
rate” is used to determine

whether a permit is required.

See Subsection Q of
20.11.41.7 NMAC

“Potential emission rate” is used to
determine whether a permit is required if
emission thresholds are triggered.

See Subsection HH .0f 20.11.41.7 NMAC

No change to 7/18/12 draft.

Use of “potential emission rate”
makes the regulation consistent
with both the State of New
Mexico Air Quality Control
Act’s (Air Act) definition of
“potential emission rate” and the
federal Environmental Protection
Agency’s (EPA) definition of
“potential to emit”.

See NMSA 1978 Section 74-2-
2.P and 40 CFR §52.21(b)(4).

No pre-application meeting
required

The applicant is required to participate in
a pre-application meeting with the
Department unless the Department waives
the pre-application meeting.

See Subsection A of 20.11.41.13 NMAC

No change to 7/18/12 draft.

The pre-application meeting will
allow the applicant to better
understand the permitting
process and the Department to
better understand the proposed
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Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
%20.11.41 NMAC 1* Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation
“20.11.41 NMAC 1* Amended Public
Review Draft 10/30/12”
(incorporating Stakeholder comments
on 7/18/12 draft)

Purpose of Proposed Change
or Addition

project.

No public notice
requirements for applicant

The applicant is required to conduct the
following public notice before submitting
an application for a new permit or permit
modification:

e Sends a copy of the public notice to
the closest neighborhood association
and the closest neighborhood
coalition

e Posts and maintains a weather-proof
sign at a visible location at the site or
the proposed site until the
Department makes a final decision
regarding the application.

See Subsection B of 20.11.41.13 NMAC

The applicant is required to conduct the
following public notice before
submitting an application for a new
permit or permit modification:

e Sends a copy of the public notice to
the representatives of the elesest
neighborhood associations and the
etesest neighborhood coalitions
within 2 mile of the exterior
bound f the property on whic
the source is or is proposed to be
located

e Posts and maintains a weather-
proof sign at a visible location at
the site or the proposed site until the
Department makes a final decision
regarding the application.

See Subsection B of 20.11.41.13 NMAC

The applicant providing public
notice to the neighborhood
associations and the
neighborhood coalitions within
Y% mile of the exterior boundary
of the property on which the
source is or is proposed to be
located provides early awareness
regarding the proposed project in
their neighborhood. Posting of
the sign provides early
awareness to nearby neighbors
regarding the proposed project.

Department publishes a
public notice in a local
newspaper of general
circulation and provides the
public with at least 45 days
to comment.

See Paragraphs (3) and (4)
of Subsection A of
20.11.41.14 NMAC

Department conducts the following public
notice:
e Publishes public notice in the
newspaper of largest circulation with
30 days for public comments to be
submitted
e Sends a copy of the public notice to
the closest neighborhood association
and closest neighborhood coalition
e Provides notice to all individuals and
organizations on the list maintained
by the Department
See Subsection B of 20.11.41.14 NMAC

Department conducts the following
public notice:

e Publishes public notice in the
newspaper of largest circulation
with 30 days for public comments
to be submitted

e Sends Send a copy of the public
notice to the representatives of the
elesest neighborhood associations
and the elesest neighborhood
coalitions within % mile of the
exterior boundary of the property

on which the source is or is

By providing public notice to the
neighborhood associations and
neighborhood coalitions within

Y% mile of the exterior boundary

of the erty on which the
source is or is proposed to be
located, the Department provides
information regarding the
proposed project in their
neighborhood and how
comments can be submitted to
the Department. Providing
public notice to individuals and
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Currently Effective Proposed Regulation Proposed Regulation Purpose of Proposed Change
Regulation, 20.11.41 “20.11.41 NMAC 1* Amended Public | “20.11.41 NMAC 1* Amended Public or Addition
NMAC, Authority To Review Draft for Stakeholder Review Review Draft 10/30/12”
Construct 7/18/12” (incorporating Stakeholder comments
on 7/18/12 draft)
roposed t located organizations on the list

e Provides notice to all individuals

and organizations on the list
maintained by the Department

See Subsection B of 20.11.41.14 NMAC

maintained by the Department
provides addition public notice
to the community.

Provides all interested
persons at least 45 days to
submit written comments,
evidence, or to request a
public hearing on the
application.

See Paragraph (4) of
Subsection A of 20.11.41.14
NMAC

Provides the public 30 days to submit
written comments and evidence.

See Subparagraph (h) of Paragraph (2) of
Subsection B of 20.11.41.14 NMAC

Provides the public 30 days to submit
written comments and evidence or to

request a public information hearing

regarding the application.

See Subparagraph (h) of Paragraph (2)
of Subsection B of 20.11.41.14 NMAC

The proposed changes include
early notification of the project
by the applicant and posting of a
sign prior to the applicant’s
submittal of the application. The
Department provides enhanced
notification by providing public
notice to the neighborhood
associations and neighborhood
coalitions within % mile of the
exterior boundary of the property
on which the source is or is
proposed to be located.

Therefore, 30 days is sufficient
time for the public to submit
written comments and evidence
or to request a public
information hearing regardi

the application and is consistent
with the federal EPA
requirements.

See 40 CFR §51.161(b)(2).

The Air Act requires the
Department to make the final
decision regarding a pending
application within 90 days after
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Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
“20.11.41 NMAC 1** Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation

“20.11.41 NMAC 1* Amended Public

Review Draft 10/30/12”

(incorporating Stakeholder comments

Purpose of Proposed Change
or Addition

on 7/18/12 draft)

the application is determined to
be administratively complete
(unless extended for an
additional 90 days under specific
circumstances), and the
Department must have time to
consider and potentially research
public comment before the
Department makes a final
decision. NMSA 1978 §74-2-
7(B)2)(a).

There is no limit on how If the Department has ruled an application | No change to 7/18/12 draft. Allows the Department to deny

many times an application administratively incomplete three times, an air quality permit application

can be ruled administratively | the department shall send a letter by if the applicant does not submit

incomplete and there is no certified mail or electronic mail to the the required information after

mechanism for the applicant stating the permit application is three attempts by the applicant to

Department to deny an air denied. provided the required

quality permit application if | See Paragraph (2) of Subsection A of information.

the applicant does not 20.11.41.16 NMAC

provide the required

information.

Final action on an Final action on an application must be No change to 7/18/12 draft. Makes the Air Board’s

application must be taken by
the Department within 120
days or 180 days if a public
hearing has been called from
the date the application was
ruled complete.

See Subsection C of
20.11.41.15 NMAC

taken by the Department within 90 days
after the Department has determined the
application is administratively complete
unless the Environmental Health
Department Director grants an extension
for not more than 90 days for good cause,
including scheduling a public information
hearing.

See Subsection B of 20.11.41.16 NMAC

construction permitting
regulation consistent with the
Air Act deadlines.

See NMSA 1978 Section 74-2-

7.B(2)().

There is no permit term and

Air quality permits will be valid for 10

Air quality permits will not have an

Based on stakeholder comments
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Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
“20.11.41 NMAC 1* Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation
%“20.11.41 NMAC 1* Amended Public
Review Draft 10/30/12”
(incorporating Stakeholder comments
on 7/18/12 draft)

Purpose of Proposed Change
or Addition

the air quality permits do not
expire.

years and must be renewed.
See Subsection E of 20. 11.41.19. NMAC

expiration date and will not be required
to be renewed.

and reconsideration by the
Department, Construction
Permits (minor NSR stationary
source) will not have an
expiration date and will not be
required to be renewed. The
Department has proposed in
20.11.41.30 NMAC in the
“20.11.41 NMAC 1% Amended
Public Review Draft 10/30/12”
for the Department to reopen,
revise and reissue the air quality
permit if, for example, the
source becomes subject to
additional applicable
requirements.

No time limit established for
temporary relocations of
portable stationary sources

Establishes a time limit of 365
consecutive days for temporary relocation

of a portable stationary source.
See Subsection A of 20.11.41.23 NMAC

Establishes a time limit of 365
consecutive days for temporary
relocation of a portable stationary

source.
See Subsection B of 20.11.41.23 NMAC

A time limit for consecutive
days is needed to establish how
long a temporary relocation of a
portable stationary source can
remain at one location.

No public notice and no
posting of a sign are required
for temporary relocation of
portable stationary sources.

Permittee must post and maintain a
weather-proof sign at a visible location at
the proposed site prior to submitting the
application for temporary relocation of a
portable stationary source and keep the
sign posted until the Department makes a
final decision regarding the relocation
request. The Department may require the
permittee to provide a public notice to the
closest neighborhood association and
neighborhood coalition.

Permittee must post and maintain a
weather-proof sign at a visible location
at the proposed site prior to submitting
the application for temporary relocation
of a portable stationary source and keep
the sign posted until the Department
makes a final decision regarding the
relocation request. The Department
may require the permittee to provide a
public notice to the elesest

neighborhood associations and

Posting of the sign prior to the
relocation provides notice to
nearby neighbors of the
proposed relocation site. The
Department may require the
permittee to also provide public
notice to the neighborhood
associations and the
neighborhood coalitions within

¥ mile of the exterior boundary
of the property on which the
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Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
“20.11.41 NMAC 1* Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation
%20.11.41 NMAC 1* Amended Public
Review Draft 10/30/12”
(incorporating Stakeholder comments
on 7/18/12 draft)

Purpose of Proposed Change
or Addition

See Subsection D of 20.11.41.23 NMAC

neighborhood coalitions within %2 mile

of the exterior boundary of the property
on which the source is or is proposed to
be located.

See Subsection E of 20.11.41.23 NMAC

source is or is proposed to be

located.

No public notice is required
for Emergency Permits.
See 20.11.41.22 NMAC

If the Department issues an emergency
permit the Department will:

e publish public notice in the
newspaper with the largest general
circulation in Bernalillo County

e provide notice to the closest
neighborhood association and the
closest neighborhood coalition.

e provide notice to all individuals and
organizations on the list maintained
by the Department.

See Subsection C of 20.11.41.24 NMAC

If the Department issues an emergency
permit the Department will:

e publish public notice in the
newspaper with the largest general
circulation in Bernalillo County

e provide notice to the elesest
neighborhood associations and the
elesest neighborhood coalitions
within 4 mile of the exterior
boundary of the property on which
the source is or is proposed to be

located.

e provide notice to all individuals and
organizations on the list maintained
by the Department.

See Subsection C of 20.11.41.24 NMAC

Public notice is required for
emergency permits in order to be
consistent with EPA
requirements for minor new
source review permitting
programs.

See 40 CFR §51.161(b)(3).

No provisions for a permittee
to request technical permit
revisions and no provisions
for the Department to
approve technical permit
revisions.

Technical permit revisions can be
requested by the permittee and approved
by the Department.

See Subsection B of 20.11.41.28 NMAC

No change to 7/18/12 draft.

Technical permit revisions allow
for changes to be made to the air
quality permit which do not
increase emissions and do not
reduce the enforceability of the
permit. Examples: a permittee
requests a voluntary reduction of
an emission limitation or a
permittee requests to retire an
emission unit.

No provisions for general

General construction permits forms can be

The Department made some edits to this

General construction permits
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Currently Effective
Regulation, 20.11.41
NMAC, Authority To

Construct

Proposed Regulation
“20.11.41 NMAC 1* Amended Public
Review Draft for Stakeholder Review

7/18/12”

Proposed Regulation
%20.11.41 NMAC 1* Amended Public
Review Draft 10/30/12”
(incorporating Stakeholder comments
on 7/18/12 draft)

Purpose of Proposed Change
or Addition

Authority-to-Construct
permits (construction
permits).

developed and revised and general permits
can be issued by the Department for
similar operations, processes, and
emissions. Requirements include public
notice and an opportunity for public
comment and to request a public
information hearing.

See 20.11.41.31 NMAC

section to better clarify the public notice
requirements for both the department
and the applicant for general
construction permits.

See 20.11.41.31 NMAC

will allow the Department to
develop a more efficient and
consistent permitting process for
similar operations, processes,
and emissions.

The New Mexico Environmental
Improvement Board minor
permitting regulation provides
for general permits which have
been used by the New Mexico
Air Quality Bureau for about 13

years.
See 20.2.72.220 NMAC,
General Permits
No provisions for accelerated | Accelerated review of application can be | No change to 7/18/12 draft. The Air Act requires the local
used by the Department if the applicant board (Air Board) to have a

review of application.

complies with the requirements.
See 20.11.41.32 NMAC

regulation that provides a
method of accelerated permit
processing for construction
permit applications.

See NMSA 1978 Section 74-2-
7.B(8).
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