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IN THE MATTER OF THE PETITION TO AMEND

20.11.63 NMAC, NEW SOURCE PERFORMANCE STANDARDS FOR
STATIONARY SOURCES, AND 20.11.64 NMAC, EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS FOR STATIONARY SOURCES, AND
REQUEST UPDATED DELEGATION OF AUTHORITY FROM EPA

AQCB Petition No. 2013-7

Air Quality Division,
Environmental Health Department,
City of Albuquerque, Petitioner

Petition to amend 20.11.63 NMAC, New Source Performance Standards For
Stationary Sources, and 20.11.64 NMAC, Emission Standards For Hazardous Air
Pollutants For Stationary Sources, and request for updated delegation of authority
from EPA

1. The Environmental Health Department of the City of Albuquerque, by and
through the Air Quality Division (AQD), asks the Albuquerque-Bernalillo County Air
Quality Control Board (Air Board) to amend: 20.11.63 NMAC, New Source
Performance Standards for Stationary Sources by incorporating by reference new and
modified New Source Performance Standards published through September 13, 2013, at
40 CFR 60, New Source Performance Standards (NSPS); and to amend 20.11.64 NMAC,
Emission Standards For Hazardous Air Pollutants For Stationary Sources by
incorporating by reference new and modified standards published through September 13,
2013, at 40 CFR 61, National Emission Standards For Hazardous Air Pollutants
(NESHAP), and at 40 CFR 63, National Emission Standards For Hazardous Air
Pollutants By Source Category (NESHAP by Source Category); and to request updated

delegation of authority from EPA to enforce these regulations. This Petition includes a





request for a hearing on these matters and permission to provide a court reporter and
hearing officer for the hearing.

2. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections
74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air
Board to adopt, amend, or replace air quality regulations and to adopt air quality plans
(SIPs) under NMSA 1978, Section 74-2-5.B(2).

3. The AQD is petitioning the Air Board to amend 20.11.63 NMAC, New Source
Performance Standards for Stationary Sources and 20.11.64 NMAC, Emission Standards
For Hazardous Air Pollutants For Stationary Sources, for the following reasons:

The Environmental Health Department’s Air Quality Division routinely updates
these regulations to incorporate federal requirements so that the Division can remain up
to date on new and modified standards developed at the federal level. In addition, it is
proposed that the EPA update its delegation of authority to the Department, to locally
administer and enforce the standards referenced above, throughout Albuquerque and
Bernalillo County. Local delegation authorizes the Department to require local air
pollution sources to comply with these standards.

4. It is anticipated that the hearing will take approximately 1 hour or less.

5. The proposed Public Review Drafts for 20.11.63 NMAC and 20.11.64 NMAC

are attached as AQD Exhibits #1a & #1b respectively.





Respectfully submitted,

N

%V)A/"‘ —
Danﬁ'y/ Nevaréisj
Deputy Directo 7
Environmental Health Departiag
City of Albuquerque
One Civic Plaza, NW, Suite 3023

Albuquerque, New Mexico 87103
(505) 768-2706

CERTIFICATION

I hereby certify that a copy of this “Petition to Amend 20.11.63 NMAC, New Source
Performance Standards for Stationary Sources, and 20.11.64 NMAC, Emission
Standards For Hazardous Air Pollutants For Stationary Sources, and requesting updated
delegation of authority from EPA” was delivered to the following person on September
13,2013.

Margaret Nieto

Secretary to the Air Quality Control Board
Environmental Health Department

One Civic Plaza, NW, Room 3023
Albuquerque, New Mexico 87103

and that a copy was provided to

Bill Grantham, Attorney to the Air Quality Control Board

at bill.grantham(@state.nm.us.
o

y

@SN
Danny Nevar@/
Deputy Direct )
Environmental Health Depaft
City of Albuquerque
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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 11 ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 63 NEW SOURCE PERFORMANCE STANDARDS FOR STATIONARY SOURCES
20.11.63.1 ISSUING AGENCY: Albuquerque-Bemalillo County Air Quality Control Board, c/o

Environmental Health Department, P.O. Box 1293, Albuquerque, New Mexico 87103. Telephone: (505) 768-2601.
[1/1/2000; 20.11.63.1 NMAC - Rn, 20 NMAC 11.63.1, 10/1/02; A, 1/1/05; A, 2/16/09]

20.11.63.2 SCOPE: 20.11.63 NMAC is applicable to all stationary sources of air pollutants located within
Bemalillo county, which are subject to the requirements of 40 CFR Part 60, as amended in the Federal Register
through [Au-g-ust—E-Q—Q-O-l—i-] September 13, 2013.
Exempt: 20.11.63 NMAC does not apply to sources within Bernalillo county that are located on
Indian lands over which the Albuquerque-Bemnalillo county air quality control board lacks jurisdiction.
B. Exclusions:
(1) 40 CFR 60, Subpart AAA, Standards of Performance for New Residential Wood Heaters.
(2) Reserved.
C. Variances: The variance provisions of 20.11.7 NMAC, Variance Procedure, Revised Ordinances
of Albuquerque 1994 Section 9-5-1-8, Bernalillo County Ordinance 94-5, Section 8, and NMSA 1978 Section 74-2-
8 shall not apply to 20.11.63 NMAC or the incorporated federal standards.
[1/1/2000; 20.11.63.2 NMAC - Rn, 20 NMAC 11.63.2, 10/1/02; A, 1/1/05; A, 1/1/06; A, 1/15/07; A, 2/16/09; A,
12/12/11]

20.11.63.3 STATUTORY AUTHORITY: 20.11.63 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Act, NMSA 1978 Sections 74-2-4 and 74-2-5; the Joint Air Quality Control Board
Ordinance, Bernalillo County Ordinance 94-5 Sections 3 and 4; and the Joint Air Quality Control Board Ordinance,
Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5-1-4.

[1/1/2000; 20.11.63.3 NMAC - Rn, 20 NMAC 11.63.3, 10/1/02; A, 1/1/05]

20.11.63.4 DURATION: Permanent.
[1/1/2000; 20.11.63.4 NMAC - Rn, 20 NMAC 11.63.4, 10/1/02]

20.11.63.5 EFFECTIVE DATE: December 1, 1999, unless a later date is cited at the end of a section.
[1/1/2000; 20.11.63.5 NMAC - Rn, 20 NMAC 11.63.5 & A, 10/1/02]

20.11.63.6 OBJECTIVE: To adopt specified federal New Source Performance Standards (NSPS) codified
at 40 CFR Part 60 as part of 20.11.63 NMAC.
[1/1/2000; 20.11.63.6 NMAC - Rn, 20 NMAC 11.63.6, 10/1/02; A, 1/1/05]

20.11.63.7 DEFINITIONS: [Reserved]

20.11.63.8 SAVINGS CLAUSE: Any amendment to 20.11.63 NMAC, New Source Performance Standards
Sfor Stationary Sources that is filed with the state records center and archives shall not affect actions pending for
violation of a city or county ordinance or the version of 20.11.63 NMAC, New Source Performance Standards For
Stationary Sources, in effect prior to amendment. Prosecution for a violation under prior regulation wording shall
be governed and prosecuted under the ordinance, part, or regulation section in effect at the time the violation was
committed.

[1/1/2000; 20.11.63.8 NMAC - Rn, 20 NMAC 11.63.8, 10/1/02; A, 1/1/05; A, 12/12/11]

20.11.63.9 SEVERABILITY: If any section, subsection, sentence, phrase, clause, or wording of 20.11.63
NMAC or the federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid
by any court, the decision shall not affect the validity of remaining portions of 20.11.63 NMAC.

[1/1/2000; 20.11.63.9 NMAC - Rn, 20 NMAC 11.63.9, 10/1/02; A, 1/1/05]

20.11.63.10 DOCUMENTS: Documents incorporated and cited in 20.11.63 NMAC may be viewed at the
Albuquerque environmental health department, 400 Marquette NW, Albuquerque, NM, 87102.
[1/1/2000; 20.11.63.10 NMAC - Rn, 20 NMAC 11.63.10, & A, 10/1/02; A, 1/1/05]

20.11.63 NMAC Public Review Draft, 9/13/13 1





20.11.63.11 INCORPORATION OF FEDERAL STANDARDS: Except as otherwise provided in 20.11.63
NMAC, the New Source Performance Standards promulgated by the United States environmental protection agency,
and codified at 40 CFR Part 60, including Subpart A, General Provisions thereto, as amended in the Federal
Register through [August29.2011] September 13, 2013, are hereby incorporated into 20.11.63 NMAC.

[1/1/2000; 20.11.63.11 NMAC - Rn, 20 NMAC 11.63.11, 10/1/02; A, 1/1/05; A, 1/15/07; A, 2/16/09; A, 12/12/11]

20.11.63.12 MODIFICATIONS AND EXCEPTIONS: For purposes of administering and enforcing
20.11.63 NMAG, the following modification or exception is made to the federal standards that are incorporated in
20.11.63 NMAC. When the director of Albuquerque environmental health department is exercising the authority
delegated to the director by the United States environmental protection agency, the definition of “administrator” of
the United States environmental protection agency that is included in 40 CFR 60.2, Definitions, shall be changed to
“director” of the Albuquerque environmental health department.

[1/1/2000; 20.11.63.12 NMAC - Rn, 20 NMAC 11.63.12, 10/1/02; A, 1/1/05]

HISTORY OF 20.11.63 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
Public Records-State Records Center and Archives.

Regulation No. 30, New Source Performance Standards, 1/3/85;

Regulation No. 30, New Source Performance Standards, 6/18/86;

Regulation No. 30, New Source Performance Standards, 7/14/89;

Regulation No. 30, New Source Performance Standards, 1/14/92;

Regulation No. 30, New Source Performance Standards, 4/22/93;

Regulation No. 30, New Source Performance Standards, 12/16/94.

History of Repealed Material: 20 NMAC 11.63, New Source Performance Standards for Stationary Sources, filed
08-30-95.

Other History: Regulation No. 30, New Source Performance Standards, filed 12/16/94, was renumbered and
reformatted into first version of the New Mexico Administrative Code as 20 NMAC 11.63, New Source
Performance Standards for Stationary Sources, filed 08/30/95.

20 NMAC 11.63, New Source Performance Standards for Stationary Sources, filed 08/30/95 was replaced by 20
NMAC 11.63, New Source Performance Standards for Stationary Sources, filed 11/22/99.

20 NMAC 11.63, New Source Performance Standards for Stationary Sources, filed 11/22/99 was renumbered,
reformatted, amended and replaced by 20.11.63 NMAC, New Source Performance Standards for Stationary Sources,
effective 10/1/02.
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7TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 11 ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD

PART 64 EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR STATIONARY
SOURCES
20.11.64.1 ISSUING AGENCY: Albuquerque-Bemalillo County Air Quality Control Board, c/o

Environmental Health Department, P.O. Box 1293, Albuquerque, New Mexico 87103. Telephone: (505) 768-2601.
[1/1/2000; 20.11.64.1 NMAC - Rn, 20 NMAC 11.64.1, 10/1/02; A, 1/1/05; A, 2/16/09]

20.11.64.2 SCOPE: 20.11.64 NMAC is applicable to all stationary sources of air pollutants located within
Bernalillo county, which are subject to any requirements of 40 CFR Part 61 or Part 63, as amended in the Federal
Register through [Asgust29-2011] September 13, 2013,

A. Exempt: 20.11.64 NMAC does not apply to sources within Bernalillo county, that are located on
Indian lands over which the Albuquerque-Bernalillo county air quality control board lacks jurisdiction.
B. Exclusions:

(1) 40 CFR 61, Subpart B, National Emission Standards for Radon Emissions From Underground
Uranium Mines,

(2) 40 CFR 61, Subpart H, National Emission Standards for Emissions of Radionuclides Other Than
Radon From Department of Energy Facilities;,

(3) 40 CFR 61, Subpart I, National Emission Standards for Radionuclide Emissions From Federal
Facilities Other Than Nuclear Regulatory Commission Licensees and Not Covered by Subpart H,

(4) 40 CFR 61, Subpart K, National Emission Standards for Radionuclide Emissions From Elemental
Phosphorus Plants;,

(5) 40 CFR 61, Subpart Q, National Emission Standards for Radon Emissions From Department of
Energy Facilities,

(6) 40 CFR 61, Subpart R, National Emission Standards for Radon Emissions From Phosphogypsum
Stacks;

(7) 40 CFR 61, Subpart T, National Emission Standards for Radon Emissions From the Disposal of
Uranium Mill Tailings; and

(8) 40 CFR 61, Subpart W, National Emission Standards for Radon Emissions From Operating Mill
Tailings.

C. Variances: The variance provisions of 20.11.7 NMAC, Variance Procedure, Revised Ordinances

of Albuquerque 1994 Section 9-5-1-8, Bernalillo County Ordinance 94-5, Section 8 and NMSA 1978 Section 74-2-8
shall not apply to 20.11.64 NMAC or the incorporated federal standards.
[1/1/2000; 20.11.64.2 NMAC - Rn, 20 NMAC 11.64.2, 10/1/02; A, 1/1/05; A, 1/15/07; A, 2/16/09; A, 12/12/11]

20.11.64.3 STATUTORY AUTHORITY: 20.11.64 NMAC is adopted pursuant to the authority provided in
the New Mexico Air Quality Act, NMSA 1978 Sections 74-2-4 and 74-2-5; the Joint Air Quality Control Board
Ordinance, Bernalillo County Ordinance 94-5 Sections 3 and 4; and the Joint Air Quality Control Board Ordinance,
Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5-1-4.

[1/1/2000; 20.11.64.3 NMAC - Rn, 20 NMAC 11.64.3, 10/1/02; A, 1/1/05]

20.11.64.4 DURATION: Permanent.
[1/1/2000; 20.11.64.4 NMAC - Rn, 20 NMAC 11.64.4, 10/1/02]

20.11.64.5 EFFECTIVE DATE: December 1, 1999, unless a later date is cited at the end of a section.
[1/1/2000; 20.11.64.5 NMAC - Rn, 20 NMAC 11.64.5 & A, 10/1/02]

20.11.64.6 OBJECTIVE: To adopt specified federal National Emissions Standards for Hazardous Air
Pollutants (NESHAP) and National Emissions Standards for Hazardous Air Pollutants for Source Categories
codified at 40 CFR Parts 61 and 63 as part of 20.11.64 NMAC.

[1/1/2000; 20.11.64.6 NMAC - Rn, 20 NMAC 11.64.6, 10/1/02; A, 1/1/05]

20.11.64.7 DEFINITIONS: [Reserved]
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20.11.64.8 SAVINGS CLAUSE: Any amendment to 20.11.64 NMAC, Emission Standards For Hazardous
Air Pollutants For Stationary Sources that is filed with the state records center and archives shall not affect actions
pending for violation of a city or county ordinance or the version of 20.11.64 NMAC, Emission Standards for
Hazardous Air Pollutants for Stationary Sources, in effect prior to amendment. Prosecution for a violation under
prior regulation wording shall be governed and prosecuted under the ordinance, part, or regulation section in effect
at the time the violation was committed.

[1/1/2000; 20.11.64.8 NMAC - Rn, 20 NMAC 11.64.8, 10/1/02; A, 1/1/05]

20.11.64.9 SEVERABILITY: If any section, subsection, sentence, phrase, clause, or wording of 20.11.64
NMAC or the federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid
by any court, the decision shall not affect the validity of remaining portions of 20.11.64 NMAC.

[1/1/2000; 20.11.64.9 NMAC - Rn, 20 NMAC 11.64.9, 10/1/02; A, 1/1/05]

20.11.64.10 DOCUMENTS: Documents incorporated and cited in 20.11.64 NMAC may be viewed at the
Albuquerque environmental health department, 400 Marquette NW, Albuquerque, NM, 87102.
[1/1/2000; 20.11.64.10 NMAC - Rn, 20 NMAC 11.64.10, & A, 10/1/02; A, 1/1/05]

20.11.64.11 INCORPORATION OF FEDERAL STANDARDS CODIFIED AT 40 CFR PART 61:
Except as otherwise provided, the National Emission Standards for Hazardous Air Pollutants, promulgated by the
United States environmental protection agency, and codified at 40 CFR Part 61, including Subpart A, General
Provisions thereto, as amended in the Federal Register through [Ausust29-2011] September 13, 2013, are hereby
incorporated into 20.11.64 NMAC.

[1/1/2000; 20.11.64.11 NMAC - Rn, 20 NMAC 11.64.11, 10/1/02; A, 1/1/05; A, 1/15/07; A, 2/16/09; A, 12/12/11]

20.11.64.12 INCORPORATION OF FEDERAL STANDARDS CODIFIED AT 40 CFR PART 63:
Except as otherwise provided, the National Emissions Standards for Hazardous Air Pollutants for Source Categories,
promulgated by the United States environmental protection agency, and codified at 40 CFR Part 63, including
Subpart A, General Provisions thereto, as amended in the Federal Register through [August29-2011] September

13, 2013, are hereby incorporated into 20.11.64 NMAC.

[1/1/2000; 20.11.64.12 NMAC - Rn, 20 NMAC 11.64.12, 10/1/02; A, 1/1/05; A, 1/15/07; A, 2/16/09; A, 12/12/11]

20.11.64.13 MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY (MACT) DETERMINATIONS
FOR CONSTRUCTED AND RECONSTRUCTED MAJOR SOURCES OF HAZARDOUS AIR
POLLUTANTS: Any owner or operator that constructs or reconstructs a major source of hazardous air pollutants
shall be required to perform a MACT determination, approved by the department, consistent with the provisions of
40 CFR 63, Sections 40 through 44. Any MACT emission limitations or requirements shall be incorporated into any
permit issued pursuant to 20.11.41 NMAC, [Autheriy—to-Construct] Construction Permits or 20.11.42 NMAC,
Operating Permits.

[1/1/2000; 20.11.64.13 NMAC - Rn, 20 NMAC 11.64.13, 10/1/02; A, 1/1/05]

20.11.64.14 MODIFICATIONS AND EXCEPTIONS: The following modifications or exceptions are made
to the incorporated federal standards:

A. For purposes of administering and enforcing 40 CFR 61, the following modification or exception
is made to the federal standards that are incorporated in 40 CFR 61. When the director of the Albuquerque
environmental health department is exercising the authority delegated to the director by the United States
environmental protection agency, the definition of “administrator” of the United States environmental protection
agency that is included in 40 CFR 61.02, Definitions, shall be changed to “director” of the Albuquerque
environmental health department.

B. For purposes of administering and enforcing 40 CFR 63, the following modification or exception
is made to the federal standards that are incorporated in 40 CFR 63. When the director of the Albuquerque
environmental health department is exercising the authority delegated to the director by the United States
environmental protection agency, the definition of ““administrator” of the United States environmental protection
agency that is included in 40 CFR 63.2, Definitions, shall be changed to “director” of the Albuquerque
environmental health department.

C. Pursuant to 40 CFR 63.42(b), the effective date for the incorporation of 40 CFR 63, Sections 40
through 44, shall be June 29, [1999] 1998. If the department does not have a program to adequately implement the

20.11.64 NMAC Public Review Draft, 9/13/13
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provisions of Section 112(g) of the Clean Air Act, all case-by-case MACT determinations made by the department
shall be submitted in writing to the EPA regional administrator for concurrence. All applicable MACT emission
limitations and requirements shall be incorporated into all permits issued by the department.

[1/1/2000; 20.11.64.14 NMAC - Rn, 20 NMAC 11.64.14, 10/1/02; A, 1/1/05]

HISTORY OF 20.11.64 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
Public Records - State Records Center and Archives.

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 1/3/85;

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 6/18/86;

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 7/14/89;

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 1/14/92;

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 4/22/93;

Regulation No. 31, Emission Standards for Hazardous Air Pollutants, 12/16/94.

History of Repealed Material: 20 NMAC 11.64, Emission Standards for Hazardous Air Pollutants for Stationary
Sources, filed 08-30-95.

Other History: Regulation No. 31, Emission Standards for Hazardous Air Pollutants, filed 12/16/94, was
renumbered and reformatted into first version of the New Mexico Administrative Code as 20 NMAC 11.64,
Emission Standards for Hazardous Air Pollutants for Stationary Sources, filed 08-30-95.

20 NMAC 11.64, Emission Standards for Hazardous Air Pollutants for Stationary Sources, filed 08-30-95 was
replaced by 20 NMAC 11.64, Emission Standards for Hazardous Air Pollutants for Stationary Sources, filed
11/22/99.

20 NMAC 11.64, Emission Standards for Hazardous Air Pollutants for Stationary Sources, filed 11/22/99,
renumbered, reformatted, amended and replaced by 20.11.64 NMAC, Emission Standards for Hazardous Air
Pollutants for Stationary Sources, effective 10/1/02.
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Published in the Albuquerque Journal on Sunday October 13,2013

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD NOTICE OF
HEARING On December 11, 2013, at 5:30 PM. the Albuquerque-Bernalillo County Air Quality Control
Board (Air Board) is scheduled to hold a public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County Government Center. 400 Marquette Avenue NW,
Albuquerque, NM. The hearing will address: Proposal to amend 20.11.63 NMAC, New Source
Performance Standards For Stationary Sources, by incorporating by reference new and modified New
Source Performance Standards published in 40 CFR 60, New Source Performance Standards (NSPS)
through September 13, 2013; and Proposal to amend 20.11.64 NMAC. Emission Standards For Hazardous
Air Pollutants For Stationary Sources. by incorporating by reference new and modified standards published
in 40 CFR 61. National Emission Standards For Hazardous Air Pollutants (NESHAP), and 40 CFR 63,
National Emission Standards For Hazardous Air Pollutants By Source Category (NESHAP by Source
Category) through September 13, 2013. The Environmental Health Department's Air Quality Division
routinely updates these regulations to incorporate federal requirements so that the Division can remain up
to date on new and modified standards developed at the federal level. In addition, it is proposed that the
EPA delegate to the Department the authority to locally administer and enforce the standards referenced
above, throughout Albuquerque and Bernalillo County. Local delegation authorizes the Department to
require local air pollution sources to comply with these standards. Following the hearing, the Air Board will
hold its regular monthly meeting during which the Air Board is expected to consider adopting the proposed
revisions to 20.11.63 NMAC, New Source Performance Standards for Stationary Sources, and proposed
revisions to 20.11.64 NMAC. Emission Standards for Hazardous Air Pollutants for Stationary Sources. The
Air Quality Control Board is the federally-delegated air quality authority for Albuquerque and Bernalillo
County. Local delegation authorizes the Air Board to administer and enforce the Clean Air Act and the
New Mexico Air Quality Control Act, and to require local air pollution sources to comply with air quality
standards and regulations. Hearings and meetings of the Board are open to the public and all interested
persons are encouraged to participate. All persons who wish to testify regarding the subject of the hearing
may do so at the hearing and will be given a reasonable opportunity to submit relevant evidence, data,
views, and arguments, orally or in writing, to introduce exhibits and to examine witnesses in accordance
with the Joint Air Quality Control Board Ordinances, Section 9-5-1-6 ROA 1994 and Bernalillo County
Ordinance 94-5. Section 6, and 20.11.82 NMAC, Rulemaking Procedures -- Air Quality Control Board.
Anyone intending to present technical testimony at this hearing is required by 20.11.82.20 NMAC to
submit a written Notice Of Intent to testify (NOI) before 5:00pm on November 26, 2013, to: Attn: Neal
Butt, Air Quality Division, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque,
NM 87103, or, you may deliver your NOI to the Environmental Health Department, Suite 3023, 400
Marquette Avenue NW. The NOI shall: 1. identify the person for whom the witness or witnesses will
testify: 2. identify each technical witness the person intends to present and state the qualifications of that
witness, including a description of their educational and work background; 3. summarize or include a copy
of the direct testimony of each technical witness and state the anticipated duration of the testimony of that
witness; 4. include the text of any recommended modifications to the proposed regulatory change; and 5.
list and describe, or attach, all exhibits anticipated to be offered by that person at the hearing, including any
proposed statement of reasons for adoption of rules. In addition, written comments to be incorporated into
the public record for this hearing should be received at the above P.O. Box, or Environmental Health
Department office. before 5:00 pm on December 4, 2013. Comments shall include the name and address of
the individual or organization submitting the statement. Written comments may also be submitted
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electronically to nbutt@cabq.gov and shall include the required name and address information. Interested
persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Mr. Neal Butt electronically at nbutt@cabq.gov or by phone (505) 768-2660. NOTICE FOR
PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please call (505)
768-2600 [ Voice] and special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to you to review any public meeting documents, including agendas
and minutes Journal: October 13, 2013
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From: City of Albuquerque-Air Quality Division [nbutt@cabg.gov] g
Sent: Monday, November 04, 2013 4:15 PM
To: Butt, Neal T.
Subject: Notice of Postponed Hearing - Petition to Amend 20.11.63 NMAC & 20.11.64 NMAC

Follow Up Flag: Follow up
Flag Status: Green

s City of Albuquerque

Notice of Postponed Hearing Regarding:

Petition to amend 20.11.63 NMAC. New Source
Performance Standards For Stationary Sources, and
20.11.64 NMAC, Emission Standards For Hazardous

updated delegation of authority from EPA

ALBUQUERQUE - BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD
NOTICE OF POSTPONED HEARING

The hearing scheduled for December 11, 2013, regarding the
Petition to amend 20.11.63 NMAC. New Source Performance
Standards For Stationary Sources; and 20.11.64 NMAC,
Emission Standards For Hazardous Air Pollutants For
Stationary Sources, and request for updated delegation of
authority from EPA, has been postponed until January 8. 2014.

On January 8, 2014, at 5:30 PM, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) is scheduled to
hold a public hearing in the Vincent E. Griego Chambers
located in the basement level of the Albuquerque-Bernalillo
County Government Center, 400 Marquette Avenue NW,
Albuquerque, NM. The hearing will address:

e Proposal to amend 20.11.63 NMAC, New Source
Performance Standards For Stationary Sources, by
incorporating by reference new and modified New Source
Performance Standards published in 40 CFR 60, New
Source Performance Standards (NSPS) through

12/13/2013





September 13, 2013 and

e Proposal to amend 20.11.64 NMAC, Emission Standards
For Hazardous Air Pollutants For Stationary Sources, by
incorporating by reference new and modified standards
published in 40 CFR 61. National Emission Standards
For Hazardous Air Pollutants (NESHAP). and 40 CFR
63, National Emission Standards For Hazardous Air
Pollutants By Source Category (NESHAP by Source
Category) through September 13, 2013.

The Environmental Health Department's Air Quality Division
routinely updates these regulations to incorporate federal
requirements so that the Division can remain up to date on new
and modified standards developed at the federal level. In
addition, it is proposed that the EPA delegate to the Department
the authority to locally administer and enforce the standards
referenced above. throughout Albuquerque and Bernalillo
County. Local delegation authorizes the Department to require
local air pollution sources to comply with these standards.

Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to
consider adopting the proposed revisions to 20.11.63 NMAC.
New Source Performance Standards for Stationary Sources, and
proposed revisions to 20.11.64 NMAC, Emission Standards for
Hazardous Air Pollutants for Stationary Sources.

The Air Quality Control Board is the federally-delegated air
quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce
the Clean Air Act and the New Mexico Air Quality Control Act,
and to require local air pollution sources to comply with air
quality standards and regulations.

Hearings and meetings of the Board are open to the public and
all interested persons are encouraged to participate. All persons
who wish to testify regarding the subject of the hearing may do
so at the hearing and will be given a reasonable opportunity to
submit relevant evidence, data, views, and arguments, orally or
in writing. to introduce exhibits and to examine witnesses in
accordance with the Joint Air Quality Control Board
Ordinances, Section 9-5-1-6 ROA 1994 and Bernalillo County
Ordinance 94-5, Section 6. and 20.11.82 NMAC. Rulemaking
Procedures -- Air Quality Control Board.

Anyone intending to present technical testimony at this hearing
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is required by 20.11.82.20 NMAC to submit a written Notice of
Intent to testify (NOI) before 5:00pm on December 23, 2013,
to: Attn: Neal Butt, Air Quality Division, Albuquerque
Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or, you may deliver your NOI to the
Environmental Health Department, Suite 3023, 400 Marquette
Avenue NW. The NOI shall: 1. identify the person for whom
the witness or witnesses will testify: 2. identify each technical
witness the person intends to present and state the qualifications
of that witness, including a description of their educational and
work background; 3. summarize or include a copy of the direct
testimony of each technicalwitness and state the anticipated
duration of the testimony of that witness; 4. include the text of
any recommended modifications to the proposed regulatory
change; and 5. list and describe, or attach, all exhibits
anticipated to be offered by that person at the hearing, including
any proposed statement of reasons for adoption of rules.

In addition, written comments to be incorporated into the public
record for this hearing should be received at the above P.O.
Box. or Environmental Health Department office, before 5:00
pm on January 2. 2014. Comments shall include the name and
address of the individual or organization submitting the
statement. Written comments may also be submitted
electronically to nbutt@cabg.cov and shall include the required
name and address information. Interested persons may obtain a
copy of the proposed regulation at the Environmental Health
Department Office. or by contacting Mr. Neal Butt
electronically at nbutt@icabg.gov or by phone (505) 768-2660,
or by downloading the documents here.

NOTICE FOR PERSON WITH DISABILITIES: If you have
a disability and/or require special assistance please call (505)
768-2600 [Voice] and special assistance will be made available
to you to review any public meeting documents, including
agendas and minutes. TTY users call the New Mexico Relay at
1-800-659-8331 and special assistance will be made available to
you to review any public meeting documents, including agendas
and minutes.

Forward emall

This email was sent to nbutt@cabg.gov by o !
Undate Profile/Emait Address | Instant removal with Safelnsubscribe™ | Privacy Policy,

City of Albuquerque | One Civic Plaza NW | Albuquerque i NM | 87102
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Published in the Albuquerque Journal on Wednesday November 06, 2013

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD NOTICE OF
HEARING The hearing scheduled for December 11, 2013, regarding the proposal to amend 20.11.63
NMAC. New Source Performance Standards For Stationary Sources: and 20.11.64 NMAC, Emission
Standards For Hazardous Air Pollutants For Stationary Sources, has been postponed until January 8, 2014.
On January 8. 2014, at 5:30 PM, the Albuquerque-Bernalillo County Air Quality Control Board (Air
Board) is scheduled to hold a public hearing in the Vincent E. Griego Chambers located in the basement
level of the Albuquerque-Bernalillo County Government Center, 400 Marquette Avenue NW,
Albuquerque, NM. The hearing will address: Proposal to amend 20.11.63 NMAC, New Source
Performance Standards For Stationary Sources, by incorporating by reference new and modified New
Source Performance Standards published in 40 CFR 60, New Source Performance Standards (NSPS)
through September 13, 2013; and Proposal to amend 20.11.64 NMAC, Emission Standards For Hazardous
Air Pollutants For Stationary Sources, by incorporating by reference new and modified standards published
in 40 CFR 61, National Emission Standards For Hazardous Air Pollutants (NESHAP), and 40 CFR 63,
National Emission Standards For Hazardous Air Pollutants By Source Category (NESHAP by Source
Category) through September 13, 2013. The Environmental Health Department's Air Quality Division
routinely updates these regulations to incorporate federal requirements so that the Division can remain up
to date on new and modified standards developed at the federal level. In addition, it is proposed that the
EPA delegate to the Department the authority to locally administer and enforce the standards referenced
above, throughout Albuquerque and Bernalillo County. Local delegation authorizes the Department to
require local air pollution sources to comply with these standards. Following the hearing, the Air Board will
hold its regular monthly meeting during which the Air Board is expected to consider adopting the proposed
revisions to 20.11.63 NMAC, New Source Performance Standards for Stationary Sources. and proposed
revisions to 20.11.64 NMAC, Emission Standards for Hazardous Air Pollutants for Stationary Sources. The
Air Quality Control Board is the federally-delegated air quality authority for Albuquerque and Bernalillo
County. Local delegation authorizes the Air Board to administer and enforce the Clean Air Act and the
New Mexico Air Quality Control Act, and to require local air pollution sources to comply with air quality
standards and regulations. Hearings and meetings of the Board are open to the public and all interested
persons are encouraged to participate. All persons who wish to testify regarding the subject of the hearing
may do so at the hearing and will be given a reasonable opportunity to submit relevant evidence. data,
views, and arguments, orally or in writing, to introduce exhibits and to examine witnesses in accordance
with the Joint Air Quality Control Board Ordinances, Section 9-5-1-6 ROA 1994 and Bernalillo County
Ordinance 94-5. Section 6, and 20.11.82 NMAC, Rulemaking Procedures -- Air Quality Control Board.
Anyone intending to present technical testimony at this hearing is required by 20.11.82.20 NMAC to
submit a written Notice Of Intent to testify (NOI) before 5:00pm on December 23, 2013, to: Attn: Neal
Butt, Air Quality Division, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque.
NM 87103. or. you may deliver your NOI to the Environmental Health Department, Suite 3023, 400
Marquette Avenue NW. The NOI shall: 1. identify the person for whom the witness or witnesses will
testify; 2. identify each technical witness the person intends to present and state the qualifications of that
witness, including a description of their educational and work background; 3. summarize or include a copy
of the direct testimony of each technical witness and state the anticipated duration of the testimony of that
witness: 4. include the text of any recommended modifications to the proposed regulatory change; and 5.
list and describe, or attach, all exhibits anticipated to be offered by that person at the hearing, including any
proposed statement of reasons for adoption of rules. In addition. written comments to be incorporated into
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the public record for this hearing should be received at the above P.O. Box. or Environmental Health
Department office, before 5:00 pm on January 2, 2014. Comments shall include the name and address of
the individual or organization submitting the statement. Written comments may also be submitted
electronically to nbutti@cabq.gov and shall include the required name and address information. Interested
persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Mr. Neal Butt electronically at nbutt@cabq.gov or by phone (505) 768-2660. NOTICE FOR
PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please call (505)
768-2600 [Voice] and special assistance will be made available to you to review any public meeting
documents. including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to you to review any public meeting documents, including agendas
and minutes Journal: November 6, 2013

20f2 12/16/2013 5:03 PM
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Notices of Rulemaking and Proposed Rules

ALBUQUERQUE-
BERNALILLO COUNTY
AIR QUALITY CONTROL
BOARD

ALBUQUERQUE-BERNALILLO
COUNTY AIR QUALITY CONTROL
BOARD
NOTICE OF HEARING

On January 8, 2014, at 5:30 PM, the
Albuquerque-Bernalillo County Air Quality
Control Board (Air Board) is scheduled
to hold a public hearing in the Vincent E.
Griego Chambers located in the basement
level of the Albuquerque-Bernalillo County
Government Center, 400 Marquette Avenue
NW, Albuquerque, NM. The hearing will
address:

s Proposal to amend 20.11.63
NMAC, New Source Performance Standards
For Stationary Sources, by incorporating by
reference new and modified New Source
Performance Standards published in 40 CFR
60, New Source Performance Standards
(NSPS) through September 13, 2013; and

e Proposal to amend 20.11.64
NMAC, Emission Standards For Hazardous
Air  Pollutants For Stationary Sources.
by incorporating by reference new and
modificd standards published in 40 CFR
61. National Emission Standards For
Hazardous Air Pollutants (NESHAP), and
40 CFR 63, National Emission Standards
For Hazardous Air Pollutants By Source
Category (NESHAP by Source Category)
through September 13, 2013.

The Environmental Health Department’s
Air Quality Division routinely updates
these regulations to incorporate federal
requirements so that the Division can
remain up to date on new and modified
standards developed at the federal level.
In addition, it is proposed that the EPA
delegate to the Department the authority to
locally administer and enforce the standards
referenced above, throughout Albuquerque
and Bernalillo County. Local delegation
authorizes the Department to require local
air poliution sources to comply with these
standards.

Following the hearing, the Air Board will
hold its regular monthly meeting during
which the Air Board is expected to consider
adopting the proposed revisions to 20.11.63
NMAC, New Source Performance Standards
for Stationary Sources, and proposed
revisions to 20.11.64 NMAC, Emission
Standards for Hazardous Air Pollutants for
Stationary Sources.

The Air Quality Control Board is the
federally-delegated  air  quality  authority
for Albuquerque and Bernalillo County.
Local delegation authorizes the Air Board
to administer and enforce the Clean Air Act
and the New Mexico Air Quality Control
Act. and to require local air poliution sources
to comply with air quality standards and
regulations.

Hearings and meetings of the Board are
open to the public and all interested persons
are encouraged to participate. All persons
who wish to testify regarding the subject
of the hearing may do so at the hearing and
will be given a reasonable opportunity to
submit relevant evidence, data, views, and
arguments, orally or in writing, to introduce
exhibits and to examine witnesses in
accordance with the Joint Air Quality Control
Board Ordinances, Section 9-3-1-6 ROA
1994 and Bernalillo County Ordinance 94-5,
Section 6, and 20.11.82 NMAC, Rulemaking
Procedures — Air Quality Control Board.

Anyone intending to present technical
testimony at this hearing is required by
20.11.82.20 NMAC to submit a written
Notice Of Intent to testify (NOI) before
5:00pm on December 23, 2013, to
Attn:  Neal Butt, Air Quality Division,
Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque,
NM 87103, or, you may deliver your NOI
to the Environmental Health Department,
Suite 3023, 400 Marquette Avenue NW,
The NOI shall: 1. identify the person for
whom the witness or witnesses will testify;
2. identify each technical witness the person
intends to present and state the qualifications
of that witness, including a description of
their educational and work background; 3.
summarize or include a copy of the direct
testimony of each technical witness and state
the anticipated duration of the testimony
of that witness; 4. include the text of any
recommended modifications to the proposed
regulatory change; and 5. list and describe, or
attach, all exhibits anticipated to be offered
by that person at the hearing, including any
proposed statement of reasons for adoption
of rules.

In addition, written comments to be
incorporated into the public record for this
hearing should be received at the above P.O.
Box, or Environmental Health Department
office, before 5:00 pm on January 2, 2014,
Comments shall include the name and
address of the individual or organization
submitting the statement. Written comments
may also be submitted electronically to
nbutt@cabg.gov and shall include the
required name and address information.

Interested persons may obtain a copy of the
proposed regulation at the Environmental
Health Department Office, or by contacting
Mr. Neal Butt electronically at nhutt@cabq.
gov or by phone (505) 768-2660.

NOTICE FOR PERSON WITH
DISABILITIES: If you have a disability and/
or require special assistance please call (505)
768-2600 [Voice] and special assistance
will be made available to you to review
any public meeting documents, including
agendas and minutes. TTY users call the
New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to
you to review any public meeting documents,
including agendas and minutes

MEDICAL ¢

A public heari
proposed rules will be held in South Park
Plaza, 2055 Pacheco, Santa Fe on December
16,2013, at 9:00 a.m.

The Human Services Department (the
Department), Medical Assistance Division
(MAD), is proposing new new managed care
rules for the implementation of Centennial
Care. All of these rules will be in the New
Mexico Administrative Code Chapter 308,
Managed Care Program. The proposed rule
is 8.308.15 Grievances and Appeals.

The register and the proposed rule are
available on the Medical Assistance
Division web site at www.hsd.state.nm.us/
mad . If you do not have Internet access,
a copy of the rules may be requested by
contacting the Medical Assistance Division
at 505-827-3152. Interested persons may
submit written comments no later than 5:00
p.m., December 16, 2013 to Sidonie Squier,
Secretary, Human Services Department, PO
Box 2348, Santa Fe, New Mexico 87504-
2348. All written and oral testimony will
be considered prior to issuance of the final
regulation.

Recorded or written comments must be
received no later than 5:00 p.m. mountain
standard time Monday, December 16, 2013.
Recorded comments may be left by calling
505-827-3152. Comments may be submitted
electronically to Emily.Floyd@state.nm.us.
Written, electronic and recorded comments
will be given the same consideration as oral
testimony made at the public hearing.

If you are a person with a disability and you
require this information in an alternative
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AQpexmBﬁ

BO-£31-8980

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 61, and 63
[RO6-0AR-~-2005-NM-0005; FRL-8006~2]

New Source Performance Standards
and National Emission Standards for
Hazardous Air Pollutants; Delegation
of Authority to Albuquerque-Bernalillo
County Air Quality Control Board

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule; delegation of
authority.

SUMMARY: The Albuquerque-Bernalillo
County Air Quality Control Board
(ABCAQCB) has submitted updated
regulations for receiving delegation of
EPA authority for implementation and
enforcement of New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAPs)
for all sources. These regulations apply
to certain NSPS promulgated by EPA, as
amended through July 1. 2004, and
certain NESHAPs promulgated by EPA,
as amended through July 1, 2004. The
delegation of authority under this notice
applies only to sources located in
Bernalillo County, New Mexico, and
does not extend to sources located in
Indian country. EPA is providing notice
that it has approved delegation of
certain NSPS to ABCAQCB, and taking
direct final action to approve the
delegation of certain NESHAPs to
ABCAQCB.

DATES: This rule is effective on February
7. 2006 without further notice, unless
EPA receives relevant adverse comment
by January 9, 2006. If EPA receives such
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Regional Materials in
EDocket (RME) ID No. R06-0OAR-2005—
NM-0005, by one of the following
methods:

» Federal cRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Agency Web site: http://
docket.epa.gov/rmepub/, Regional
Materials in EDocket (RME), EPA’s
electronic public docket and comment
system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

e U.5. EPA Region 6 “Contact Us”
Web site: http://epa.gov/iregion6/
r6coment.htm. Please click on “6PD”
Multimedia) and select “Air” before
submitting comments.

o [i-mail: Jeff Robinson at
robinson.jeffrev@epa.gov.

e [fax: Mr. Jeff Robinson, Air Permits
Section (6PD-R), at fax number 214—
665-7263.

o Mail: Mr. Jeff Robingon, Air Permits
Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202-2733.

e Hand or Courier Delivery: Mr. Jeff
Robinson, Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733. Such deliveries are
accepted onlv between the hours of 8
a.m. and 4 p.m. weekdays except for
legal holidays. Special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Regional Materials in EDocket (RME) 1D
No. R06~-0OAR-2005-NM~0005. EPA’s
policy is that all comments received
will be included in the public file
without change, change and may be
made available online at http://
docket.epa.gov/rmepub/, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information
through Regional Material in EDocket
(RME), regulations.gov, or e-mail if you
believe that it is CBI or otherwise
protected from disclosure. The EPA
RME Web site and the Federal
regulations.gov are “anonymous access”
systems, which means EPA will not
know your identity or contact
information unless you provide it in the
body of vour comment. If you send an
e-mail comment directly to EPA without
going through RME or regulations.gov,
your ¢-mail address will be
automatically captured and included as
part of the comment that is placed in the
public file and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. f EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the

Regional Materials in EDocket (RME)
index at http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in the official file which is available at
the Air Permitting Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below to make an
appointment. If possible, please make
the appointment at least two working
days in advance of your visit. There will
be a 15 cent per page fee for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The delegation request is also
available for public inspection at the
State Air Agency listed below during
official business hours by appointment:

City of Albuquerque, Environmental
Health Department, Air Quality
Division, 11850 Sunset Gardens SW.,
Albuquerque, New Mexico 87121.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeff Robinson, U.S. EPA, Region 6,
Multimedia Planning and Permitting
Division (6PD), 1445 Ross Avenue,
Dallas, TX 75202-2733, telephone (214)
665-6435; fax number 214-665-7263; or
electronic mail at
robinson.jeffrev@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” "us,” or “our’ is used, we mean
the EPA.
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XH. Should Sources Submit Notices 1o EPA
or ABCAQCB?

XL How Will Unchanged Authorities Be
Delegated to ABCAQCB in the Future?

XIV. What Is The Relationship Between
RORA and the Hazardous Wasle
Combustor MACT?

XV. Final Action

X V1. Statutory and Executive Order Reviews

1. General Information
A. Tips for Preparing Your Comments

When submitting comments,
remember to:

1. Identify the rulemaking by docket
number and other identifying
information (subject heading. Federal
Register date and page number).

2. Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR] part
or section number.

3. Bxplain why you agreoe or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns. and suggest
alternatives.

7. Explain vour views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

B. Submitting Confidential Business
Information (CBI)

Do not submit this information to EPA
through regulations.gov or e-mail.
Clearly mark the part or all of the
information that you claim to be CBL
For CBI information in a disk or CD
ROM that vou mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBIL In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

I1. What Does This Notice Do?

EPA is providing notice that it is
delegating authority for implementation
and enforcement of certain NSPS to

ABCAQCEB. EPA ig also taking direct
final action to approve the delegation of
cortain NESHAPs to ABCAQCB. With
this delegation, ABCAQCB has the
primary responsibility to implement
and enforce the delegated standards.
The notice also consolidates the table
which specifies the part 63 delegations
in New Mexico to the New Mexico
Environment Department (NMED) and
ABCAQCB. The subpart delegations
previously made to the NMED on
February 9, 2004, are not open to public
comment. 68 FR 69036 (December 11,
2003). Sce Section VI, below, for a
complete discussion of which standards
are being delegated and which are not
being delegated.

I11. What Is The Authority for
Delegation?

Section 111{c)(1) of the Clean Air Act
(CAA) authorizes EPA to delegate
authority to any state agency which
submits adequate regulatory procedures
for implementation and enforcement of
the NSPS program. The NSPS standards
are codified at 40 CFR Part 60.

Section 112(1) of the CAA and 40 CFR
Part 63, Subpart E. authorizes EPA to
delegate authority to any state or local
agency which submits adequate
regulatory procedures for
implementation and enforcement of
emission standards for hazardous air
pollutants. The hazardous air pollutant
standards are codified at 40 CFR Parts
61 and 63.

IV. What Criteria Must ABCAQCB’s
Program Meet To Be Approved?

This notice notifies the public that
EPA is updating ABCAQCB’s delegation
to implement and enforce certain NSPS.
EPA previously approved ABCAQCB’s
program for the delegation of NSPS. 54
FR 52031 {December 20, 1989), 57 FR
48563 (October 27, 1992), and 60 FR
52329 (October 6, 1995). As to the
NESHAP standards in Parts 61 and 63,
Section 112{1) of the CAA enables EPA
to approve State and local air pollution
agencies air toxics programs or rules to
operate in place of the Federal air toxics
program or rules. 40 CFR part 63,
Subpart E (Subpart E) governs EPA’s
approval of State rules or programs
under Section 112(1).

A. NSPS Criteria

EPA will approve an air toxics
program if we find that:

(1) The State program or local air
pollution agency is “no less stringent”
than the corresponding Federal program
or rule;

(2) The State or local air pollution
agency has adequate authority and

resources to implement and enforce the
program;

(3) The schedule for implementation
and compliance is sufficiently
expeditious; and

{4) The program otherwise complies
with Federal guidance.

B. NESHAP Criteria

In order to obtain approval of its
program to implement and enforce
Federal section 112 rules as
promulgated without changes (straight
delegation), only the criteria of 40 CFR
63.91(d) must be met in addition to the
requirements listed above as NSPS
criteria. Section 63.91{d)(3) provides
that interim or final Title V program
approval will satisfy the criteria of
§63.91(d) for Part 70 sources. EPA
previously approved ABCAQCB’s
program for the delegation of NESHAPS
in 40 CFR part 61. 54 FR 52031
(December 20, 1989), 57 FR 48563
{October 27, 1992), and 60 FR 52329
{October 6, 1995).

V. How Did ABCAQCB Meet the
Approval Criteria?
A. NSPS Criteria

ABCAQCB adopted the Federal
requircments via incorporation by
reference. As a result, the minimum
requirement of CAA Section 111, that
their standard is at least as stringent as
EPA’s rules, has been met. ABCAQCB
demonstrated the remaining criteria
when EPA previously approved
ABCAQCB’s program for the delegation
of NSPS. 54 I'R 52031 {December 20,
1989), 57 FR 48563 (October 27, 1992),
and 60 FR 52329 (October 6, 1995).

B. NESHAP Criteria

As part of its Title V submission,
ABCAQCUB stated that it intended to use
the mechanism of incorporation by
reference to adopt unchanged Federal
section 112 into its regulations. This
applied to both existing and future
standards as they applied to Part 70
sources. 60 FR 2527-2534 (January 10,
1995}, EPA approved ABCAQCB’s
program for receiving delegation of
existing and future standards when it
granted final interim approval to
ABCAQCB’s Title V program. 60 FR
2527-2534 (January 10, 1995}, 60 FR
13046-13047 (March 10, 1995). In
addition, on November 26, 1996, EPA
promulgated full approval of
Albuquerque-Bernalillo County’s
operating permits program. 61 FR
60032. Under 40 CFR 63.91(d)(2), once
a state or local air pollution agency has
satisfied up-front approval criteria, it
needs only to reference the previous
demonstration and reaffirm that it still
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meets the criteria for any subsequent
submittals. ABCAQCB has affirmed that
it still meets the up-front approval
criteria.

VI. What Is Being Delegated?

EPA received a request to update the
NSPS and NESHAP delegations on
April 11, 2005. ABCAQCB requested the
EPA to update the delegation of
authority for the following:

A. NSPS (40 CFR Part 60 standards)
through July 1, 2004;

B. NESHAPs (40 CFR Part 61
standards) through July 1, 2004; and

C. NESHAPs (40 CFR Part 63
standards) through July 1, 2004.

ABCAQCB's request was for
delegation of cortain NSPS and
NESHAP for all sources (both Part 70
and non-Part 70 sources). The request
includes revisions of 20.11.63 NMAC,
20.11.64 NMAC, as adopted by the
Albuquerque-Bernalillo County Air
Quality Control Board. For NSPS, this
revision incorporated all NSPS
promulgated by EPA {except Subpart
AAA—Standards of Performance for
New Residential Wood Heaters, Subpart
WWW-—Standards of Performance for
Muncipal Solid Waste Landfills, and
Subpart Ce—IEmission Guidelines and
Compliance Times for Municipal Solid

Waste Landfills) as amended in the
Federal Register through July 1, 2004.
The effective date of the Federal
delegation for NSPS under Section 111
is the date that this Federal Register is
published. For the Part 61 NESHAPs,
this revision included all NESHAPs
promulgated by EPA as amended in the
Federal Register through July 1, 2004,
excluding Subparts B.H, L K, Q, R, T,
and W. For the Part 63 NESHAPs, the
request includes the NESHAPs set forth
in Table 1 below. The cffective date of
the Federal delegation for Parts 61 and
63 standards is the effective date of this
rule.

TABLE 1.—40 CFR PART 63 NESHAPS FOR SOURCE CATEGORIES DELEGATED TO ABCAQCB

Subpart

Source category

General Provisions.
Early Reductions.

Coke Oven Batteries.

Gasoline Distribution.

Petroleum Refineries.

Tanks—lLevel 1.
Containers.

Surface Impoundments.
Individual Drain Systems.
Closed Vent Systems, Control Devices, Recovery Devices and Routing to a Fuel Gas System or a Process.
Equipment Leaks—Control Level 1.

Equipment Leaks—Control Level 2 Standards.

Oil-Water Separators and Organic-Water Separators.

Storage Vessels (Tanks)—Control Level 2.

Generic Maximum Achievable Control Technology Standards.
Steel Pickling—HCI Process Facilities and Hydrochloric Acid Regeneration Plants.
Mineral Wool Production.

Hazardous Waste Combustors.

Pharmaceuticals Production.

Natural Gas Transmission and Storage Facilities.
Flexible Polyurethane Foam Production.

Group IV Polymers and Resins.

Portland Cement Manufacturing.

Pesticide Active Ingredient Production.

Wool Fiberglass Manufacturing.

Amino/Phenolic Resins.

Polyether Polyols Production.

Perchioroethylene Dry Cleaning.

Chromium Electroplating and Chromium Anodizing Tanks.
Ethylene Oxide Sterilizers.

Industrial Process Cooling Towers.

Pulp and Paper Industry.

Halogenated Solvent Cleaning.

Group | Polymers and Resins.

Epoxy Resins Production and Non-Nylon Polyamides Production.
Secondary Lead Smelting.

Marine Tank Vessel Loading.

Phosphoric Acid Manufacturing Plants.

Phosphate Fertilizers Production Plants.

Off-Site Waste and Recovery Operations.
Magnetic Tape Manufacturing.

Aerospace Manufacturing and Rework Facilities.
Oil and Natural Gas Production Facilities.
Shipbuilding and Ship Repair Facilities.

Wood Furniture Manufacturing Operations.
Printing and Publishing Industry.

Primary Aluminum Reduction Plants.

Chemical Recovery Combustion Sources at Kraft, Soda, Sulfide, and Stand-Alone Semichemical Pulp Mills.

Hazardous Organic NESHAP (HON)—Synthetic Organic Chemical Manufacturing Industry (SOCMI).
HON-—SOCMI Process Vents, Storage Vessels, Transter Operations and Wastewater.
HON—Equipment Leaks.

HON-—Certain Processes Negotiated Equipment Leak Regulation.
Polyvinyl Chloride and Copolymers Production.





Source category

Primary Lead Smelting.

Plastic Parts.

Boat Manufacturing.

Tire Manufacturing.

Site Remediation.

Primary Copper Smelting.
Secondary Aluminum Production.

Surface Coating of Wood Building Products.
Surface Coating of Metal Furniture.

Surface Coating of Metal Coil.

Leather Finishing Operations.

Cellulose Production Manufacture.

Reinforced Plastic Composites Production.

Stationary Combustion Turbines.

Reciprocating Internal Combustion Engines.

Lime Manufacturing Plants.

Semiconductor Manufacturing.

Coke Ovens: Pushing, Quenching and Battery Stacks.
lron and Steel Foundries.

Integrated lron and Steel.

Miscellaneous Coating Manufacturing.
Mercury Cell Chlor-Alkali Plants.
Brick and Structural Clay Products.
Clay Ceramics Manufacturing.
Asphalt Roofing and Processing.
Flexible Polyurethane Foam Fabrication Operation.
Hydrochloric Acid Production.

Engine Test Cells/Stands.

Friction Products Manufacturing.
Taconite fron Ore Processing.
Refractory Products Manufacturing.
Primary Magnesium Refining.

Petroleum Refineries—Catalytic Cracking Units, Catalytic Reforming Units and Sulfur Recovery Plants.
Publicly Owned Treatment Works (POTW).

Ferroalloys Production: Ferromanganese and Silicomanganese.
Municipal Solid Waste Landfills.

Nutritional Yeast Manufacturing.

Organic Liquid Distribution.

Miscellaneous Organic Chemical Manufacturing.

Solvent Extraction for Vegetable Oil Production.

Wet Formed Fiberglass Mat Production.

Auto & Light Duty Truck.

Paper & Other Web Coating.

Surface Coating of Metal Cans.

Surface Coating of Miscellaneous Metal Parts and Products.
Surface Coating of Large Appliances.

Printing, Coating, and Dyeing of Fabrics and Other Textiles.

VI1. What Is Not Being Delegated?

As mentioned above, ABCAQCB has
not requested and has not been
delegated the authority for the following
standards:

40 CFR part 60, Subpart AAA
(Standards of Performance for New
Residential Wood Heaters);

40 CI'R part 60, Subpart WWW,
(Standards of Performance for
Municipal Solid Waste Landfills);

40 CFR part 60, Subpart Cc, (Emission
Guidelines and Compliance Times for
Municipal Solid Waste Landfills);

40 CFR part 61, Subpart B (National
Emission Standards for Radon
Emissions from Underground Uranium
Mines);

40 CTR part 61, Subpart H (National
imission Standards for Emissions of
Radionuclides Other Than Radon From
Department of Energy Facilities);

40 CFR part 61, Subpart I (National
Emission Standards for Radionuclide
Emissions from Federal Facilities Other
Than Nuclear Regulatory Commission
Licensees and Not Covered by Subpart
H};

40 CFR part 61, Subpart K—(National
Emission Standards for Radionuclide
Emissions from Elemental Phosphorus
Plants);

40 CFR part 61, Subpart Q {National
Emission Standards for Radon
Emissions from Department of Energy
facilities);

40 CFR part 61, Subpart R (National
Emission Standards for Radon

Emissions from Phosphogypsum
Stacks);

40 CFR part 61, Subpart T (National
Emission Standards for Radon
Emissions from the Disposal of Uranium
Mill Tailings); and

40 CFR part 61, Subpart W (National
Emission Standards for Radon
Emissions from Operating Mill
Tailings).

It should be noted that the ABCAQCB
adopted 40 CFR part 63, Subpart |
(Polyvinyl Chloride and Copolymers
Production) unchanged and requested
delegation of the standard. The standard
was vacated and remanded to EPA by
the United States Court of Appeals for
the District of Columbia Circuit on June
18, 2004, and EPA’s petition for
rehearing was denied on April 15, 2005.
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Because the Court vacated Subpart J,
that standard is not being delegated at
this time to ABCAQCB,

In addition, EPA cannot delegate to a
State any of the Category 1l Subpart A
authorities set forth in 40 CFR
63.91(g)(2). These include the following
provisions: § 63.6(g), Approval of
Alternative Non-Opacity Standards;
§63.6(h)(9), Approval of Alternative
Opacity Standards; §63.7(e)(2){ii) and
(), Approval of Major Alternatives to
Test Methods; § 63.8(), Approval of
Major Alternatives to Monitoring; and
§ 63.10{f}, Approval of Major
Alternatives to Recordkeeping and
Reporting. Also, some MACT standards
have certain provisions that cannot be
delegated to the States (e.g., 40 CFR
63.106(b)). Therefore, any MACT
standard that EPA is delegating to
ABCAQUB that provides that certain
authorities cannot be delegated are
retained by EPA and not deleg
Furthermore, no authorities are
delegated that require rulemaking in the
Federal Register to implement, or where
Federal overview is the only way to
ensure national consistency in the
application of the standards or
requirements of CAA Section 112,
Finally, Section 112(r}, the accidental
release program authority, is not being
delegated by this approval.

All of the inquiries and requests
concerning implementation and
enforcement of the excluded standards
in the State of New Meoxico should be
directed to the EPA Region 6 Office.

In addition, this delegation to
ABCAQCB to implement and enforce
certain NSPS and NESHAPs does not
extend to sources or activities located in
Indian country, as defined in 18 U.S.C.
1151. Under this definition, EPA treats
as reservations, trust lands validly set
aside for the use of a Tribe cven if the
trust lands have not been formally
designated as a reservation. Consistent
with previous Federal program
approvals or delegations, EPA will
continue to implement the NSPS and
NESHAPs in Indian country because
ABCAQCB has not adequately
demonstrated its authority over sources
and activities located within the exterior
boundaries of Indian reservations and
other arcas in Indian country.

Also, this delegation does not extend
to sources or activities located outside
of Bernalillo County because the
Albuquerque-Bernalillo County Air
Quality Control Board only has
jurisdiction to administer and enforce
provisions of the New Mexico Air
Quality Control Act in Bernalillo
County (excluding Indian country). The
Albuquerque-Bernalillo County Air
Quality Control Board and the

Albuquerque Environmental Health
Departmont was previously delegated
the anthority to implement and enforce
certain NSPS and NESHAPs by EPA.
See 60 FR 52329 (October 6, 1995).

VIIL How Will Applicability
Determinations Under Section 112 Be
Made?

In approving this delegation,
ABCAQCB will obtain concurrence from
EPA on any matter involving the
interpretation of section 112 of the CAA
or 40 CFR part 63 to the extent that
implementation, administration. or
enforcement of these sections have not
been covered by EPA determination or
guidance,

IX. What Authority Does EPA Have?

We retain the right, as provided by
CAA Section 112(1)(7). to enforce any
applicable emission standard or
requirement under Section 112. EPA
also has the authority to make certain
decisions under the General Provisions
(subpart A) of Part 63. We are granting
ABCAQCB some of these authorities,
and retaining others, as explained in
sections VIand VIl above. In addition,
EPA may review and disapprove of
State determinations and subsequently
require corrections. {See 40 CFR
63.91(g) and 65 'R 55810, 55823,
September 14, 2000.)

Furthermore, we retain any authority
in an individual emission standard that
may not be delegated according to
provisions of the standard. Also, listed
in the footnotes of the Part 63 delegation
table at the end of this rule are the
authorities that cannot be delegated to
any State or local agency which we
therefore retain.

X. What Information Must ABCAQCB
Provide to EPA?

In delegating the authority to
implement and enforce these rules and
in granting a waiver of EPA notification
requirements, we require ABCAQCB to
input all source information into the
Acrometric Information Retrieval
System (AIRS) for both point and arca
sources. ABCAQOCB must enter this
information into the AIRS system and
update the information by September 30
of every year. ABCAQCB must provide
any additional compliance related
information to EPA, Region 6, Office of
Enforcement and Compliance Assurance
within 45 days of a request under 40
CFR 63.96(a).

In receiving delegation for specific
General Provisions authorities,
ABCAQCB must submit to EPA Region
6 on a semi-annual basis, copies of
determinations issued under these
authorities. For Part 63 standards, these

determinations include: Applicability
determinations (§ 63.1); approval/
disapprovals of construction and
reconstruction {§63.5(e) and (1));
notifications regarding the use of a
continuous opacity monitoring system
(§63.6(h){7)(i1)}; finding of compliance
(§ 63.6(h}{8)); approval/disapprovals of
compliance extensions (§63.6(1));
approvals/disapprovals of minor
(§63.7(e)(2)(i)) or intermediate
(§63.7(e){2)(i1) and (f)) alternative test
methods; approval of shorter sampling
times and volumes (§ 63.7{e}(2)(iii));
waiver of performance testing
(§63.7(e)(2)(iv) and (h)}{2), (3));
approvals/disapprovals of minor or
intermediate alternative monitoring
methods (§ 63.8(1)); approval of
adjustments to time periods for
submitting reports (§§63.9 and 63.10);
and approvals/disapprovals of minor
alternatives to recordkeeping and
reporting (§ 63.10{f)).

Additionally, EPA’s Emission
Measurement Center of the Emissions
Monitoring and Analysis Division must
receive copies of any approved
intermediate changes to test methods or
monitoring. (Please note that
intermediate changes to test methods
must be demonstrated as equivalent
through the procedures set out in EPA
method 301.) This information on
approved intermediate changes to test
methods and monitoring will be used to
compile a database of decisions that will
be accessible to State and local agencies
and EPA Regions for reference in
making future decisions. (For
definitions of major, intermediate and
minor alternative test methods or
monitoring methods, see 40 CFR 63.90).
The ABCAQCB should forward these
intermediate test methods or monitoring
changes via mail or facsimile to: Chief,
Source Categorization Group A, EPA
(MD-19), Research Triangle Park, NC
27711, Facsimile telephone number:
(919) 541-1039.

XI. What Is EPA’s Oversight of This
Delegation to ABCAQCB?

EPA must oversee ABCAQCB’s
decisions to ensure the delegated
authorities are being adequately
implemented and enforced. We will
integrate oversight of the delegated
authorities into the existing mechanisms
and resources for oversight currently in
place. If, during oversight, we determine
that ABCAQCB made decisions that
decreased the stringency of the
delegated standards, then ABCAQCB
shall be required to take corrective
actions and the source(s) affected by the
decisions will be notified, as required
by 40 CFR 63.91(g)(1)(ii). We will
initiate withdrawal of the program or
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rule if the corrective actions taken are
insufficient.

XII. Should Sources Submit Notices to
EPA or ABCAQCB?

All of the information required
pursuant to the Foderal NSPS and
NESHAP (40 CFR parts 60, 61, and 63)
should be submitted by sources located
inside the boundaries of Bernalillo
County (excluding Indian country),
directly to the City of Albuquerque,
Environmental Health Department, Air
Quality Division, P.O. Box 1293,
Albuquerque, New Mexico 87103. The
ABCAQCB c/o the City of Albuquerque,
Environmental Health Department, Air
Quality Division is the primary point of
contact with respect to delegated NSPS
and NESHAPs in Bernalillo County
{excluding Indian country). Sources do
not need to send a copy to EPA. TPA
Region 6 waives the requirement that
notifications and reports for delegated
standards be submitted to EPA in
addition to ABCAQCB in accordance
with 40 CFR 63.9(a)(4)(ii) and
63.10(a)(4)(i).

XHI. How Will Unchanged Authorities
Be Delegated to ABCAQCB in the
Future?

In the future, ABCAQCB will only
need to send a letter of request to EPA,
Region 6, for those NSPS and NESHAP
regulations that ABCAQCB has adopted
by reference. The letter must reference
the previous up-front approval
demonstration and reaffirm that it still
meets the up-front approval criteria. We
will respond in writing to the request
stating that the request for delegation is
cither granted or denied. A Federal
Register notice will be published to
inform the public and affected sources
of the delegation, indicating where
source notifications and reports should
be sent, and to amend the relevant
portions of the Code of Federal
Regulations showing which NSPS and
NESHAP standards have heen delegated
to ABCAQCB,

X1V. What Is the Relationship Between
RCRA and the Hazardous Waste
Combustor MACT?

As part of today’s rule, we are
delegating, under the CAA,
implementation and enforcement
authority for the Hazardous Waste
Combustor (HWC) MACT {Subpart EEL)
to ABCAQCB. Many of the sources
subject to the HWC MACT are also
.subject to the RCRA permitting
requirements. We expect air emissions
and related operating requirements
found in the HWC MACT will be
included in part 70 permits issued by
ABCAQCB. However, RCRA permits

will still be required for all other aspocts
of the combustion unit and the facility
that are governed by RCRA (e.g.,
corrective action, general facility
standards, other combustor-specific
concerns such as materials handling,
risk-based emissions limits and
operating requirements, as appropriate
and other hazardous waste management
units).! See the HWC MACT rule
preamble discussion (64 FR 52828,
52839-52843 (September 30, 1999)),
and the RCRA Site-Specific Risk
Assessment Policy for HWC Facilities
dated June 2000 for more information
on the interrelationship of the MAGT
rule with the RCRA Omnibus provision
and site specific risk assessments.

XV. Final Action

The public was provided the
opportunity to comment on the
proposed approval of the program and
mechanism for delegation of Section
112 standards, as applied to Part 70
sources, on January 10, 1995. The
proposal was part of EPA’s proposed
approval of the Albuquerque-Bernalillo
County Air Quality Control Board's
Operating Permits Program. 60 FR 2527,
The EPA did not receive adverse public
comments on the proposed delegation of
Section 112 standards. 60 FR 13046
(March 10, 1995). In this action, the
public is given the opportunity to
comment on the approval of ABCAQCB
request for delegation of authority to
implement and enforce certain Section
112 standards for all sources (both Part
70 and non-Part 70 sources) which have
been adopted by reference into New
Mexico's state regulations. However, the
Agency views the approval of these
requests as a noncontroversial action

'EPA promulgated the HWC MACT (40 CFR Part
63, Subpart EEE) under the joint authority of the
CAA and RCRA. Before this rule went into effect,
the air emissions from these sources were primarily
regulated under the authority of RGRA. See 40 CFR
Parts 264. 265, 266. and 270. With the release of
HWE MACT. the air emissions are now regulated
under both CAA and RCRA. Liven though both
statutes give EPA the authority to regulate air
emissions, we determined that having the emissions
standards and permitting requirements in both sets
of implementing regulations would be duplicative,
For this reason, using the authority provided by
Section 1006(b) of RCRA. EPA deferred the RCRA
requirements for the HWC emission controls to the
CAA requirements of 40 CFR Part 63, Subpart EEE,
Alfter a facility has demonstrated compliance with
the HWC MACT, the RCRA standards for air
emissions from these units will no longer apply,
with the exception of Section 3005(c)(3) of RCRA.
which requires that each RCRA permit contain the
terms and conditions necessary to protect human
health and the environment. Under this provision
of RCRA, if a regulatory authority determines that
more stringent conditions than the HWC MACT are
necessary to protect human health and the
environment for a particular facility, then that
regulatory authority may impose those conditions
in the facilitv’s RCRA permit.

and anticipates no adverse comments.
Therefore, EPA is publishing this rule
without prior proposal. However, in the
“Proposed Rules” section of today's
Federal Register publication, EPA is
publishing a separate document that
will serve as the proposal to approve the
program and delegation of authority
described in this action if adverse
comments are received. This action will
be effective February 7, 2006 without
further notice unless the Agency
receives relevant adverse comments by
January 9. 2006.

If EPA receives adverse comments, we
will publish a timely withdrawal in the
Federal Register informing the public
the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
Please note that if we receive adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, we may adopt as
final those provisions of the rule that are
not the subject of an adverse comment.

XVL Statutory and Executive Order
Reviews

Under Executive Order 12866 {58 IR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
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power and responsibilities between the
Federal Government and Indian tribes,
as specified by Bxecutive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 'R 43255,
August 10, 1999). This action merely
approves a state request to receive
delegation of certain Federal standards,
and does not alter the relationship or
the distribution of power and
responsibilities established in the Clean
Air Act. This rule also is not subjeat to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
cconomically significant.

In reviewing delegation submissions,
EPA’s role is to approve submissions
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a delegation submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA to use VCS in place of a delegation
submission that otherwise satisfies the
provisions of the Clean Air Act. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 ef seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to cach House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.5.C. 804(2).
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Under Scction 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Gourt of Appeals for the
appropriate circuit by February 7, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule doos
not affect the finality of this rule for the
purposes of judicial review nor does it
extond the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2}.)

List of Subjects
40 CFR Part 60

Environmental protection, Air
pollution control, Administrative
practice and procedure,
Intergovernmental relations, Reporting
and recordkeeping requirements.

40 CFR Part 61

Environmental protection, Air
pollution control, Administrative
practice and procedure, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

40 CFR Part 63

Environmental protection, Air
pollution control, Administrative
practice and procedure, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of Sections 111 and 112 of the
Clean Alr Act, as amended, 42 U.S.C. 7411
and 7412.

Dated: November 29, 2005.

Carl E. Edlund,

Acting Regional Administrator. Region 6.
w40 CFR parts 60, 61, and 63 are
amended as follows:

PART 60—[AMENDED]

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 el seq.
Subpart A—General Provisions

® 2. Section 60.4 is amended:

m A. by adding paragraph (b}{GG){i) and
adding and reserving paragraph
(b)(GG)1); and

w B. by adding paragraph {e)(3) to read
as follows:

§60.4 Address.

(b) P

GGy » » *

(i) Albuquerque-Bernalilio County Air
Quality Control Board, ¢/o
Environmental Health Department, P.O.
Box 1293, Albuquerque, New Mexico
87103.

(i1) {Reserved.|
* * * * *

(()) kK E

(3) Albuquerque-Bernalillo County Air
Quality Control Board. The
Albuquerque-Bernalillo County Air
Quality Control Board has been
delegated all Part 60 standards
promulgated by EPA, except Subpart
AAA—Standards of Performance for
New Residential Wood Heaters; Subpart
WWW-—Standards of Performance for
Municipal Solid Waste Landfills;
Subpart Cc—Emissions Guidelines and
Compliance Times for Municipal Solid
Waste Landfills, as amended in the
Federal Register through July 1, 2004.

PART 61—[AMENDED]

® 1. The authority citation for part 61
continues to read as follows:
Authority: 42 U.S5.C. 7401 of seq.

Subpart A—General Provisions

m 2. Section 61.04 is amended:
® A by adding paragraph (b}{GG)(i) and
adding and reserving paragraph
(bJ{GGHii); and
m B. by revising paragraph (c)(6) to read
as follows:
§61.04 Address.

(b) %k %

(18)

(1) Albuquerque-Bernalillo County Air
Quality Control Board, ¢/o
invironmental Health Department, P.O.
Box 1293, Albuquerque, New Mexico
87103.

{ii) |Reserved.]
* * % * *

(C) kK %k

(8) The following lists the specific
Part 61 standards that have been
delegated unchanged to the air pollution
control agencies in Region 6.

(i) [Reserved. |

(i1} Louisiana. The Louisiana
Department of Environmental Quality
(LDEQ) has been delegated the
following Part 61 standards
promulgated by EPA, as amended in the
Federal Register through July 1, 2002.
The (X) symbol is used to indicate each
subpart that has been delegated.
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DELEGATION STATUS FOR PART 61 STANDARDS STATE OF LOUISIANAT

Subpart LDEG?

General ProviSions ... [ OSSO OO SU O SO PRSPPSO PP
Berylium ..o SO OSSO U OO OO TS USSP U U US R OISR
Beryllium ROocket MOOT FIING .ot eb e e c bbbt et e
MEICUIY e
Equipment Leaks of Benzene ...
Benzene Emissions from Coke By-Product Recovery PIaNtS ...
BABDESIOB <ottt ettt en etk on et e R At ANk eaECraee A e AR e oL e eh oL e Lo s e E AL L b
Inorganic Arsenic Emissions from Glass Manufacturing Plants .
Inorganic Arsenic Emissions from Primary Copper Smelters ...
Inorganic Arsenic Emissions from Arsenic Trioxide and Metallic Arsenic Production Faciliies ...
EGUIPITIENT LOAKS .oe ettt et cececnmm e ceseua s a s em s e b o e s e e bS5 £ o410 L8 £ 04640 A o b
Benzene Emissions from Benzene Storage Vessels ...
BB Benzene Emissions from Benzene Transfer Operations
FF  Benzene Emissions from Benzene Waste Operations ...

K<LCTVOZEF~MTIOP

MK HK R XK XK KX K

' Program delegated to Louisiana Department of Environmental Quality (LDEQ).

2 Authorities which may not be delegated include: §61.04(b), Addresses of State and Local Implementing Agencies; §61.12(d)(1), Compliance
with Standards and Maintenance Requirements, Alternate Means of Emission Limitation; §61.13(h), Major Change to an Emissions Test
§61.14(g), Major Modifications to Monitoring Requirements; §61.16, Availability of Information Procedures; §61.53(c)(4), List of Approved De-
sign, Maintenance, and Housekeeping Practices for Mercury Chlor-Alkali Plants; and all authorities identified within specific subparts (e.g., under
“Delegation of Authority”) that cannot be delegated.

{1ii) New Mexico. The New Mexico standards promulgated by EPA, as symbol is used to indicate each subpart
Environment Department (NMED) has amended in the Federal Register that has been delegated.
been delegated the following part 61 through September 1, 2001, The (X)

DELEGATION STATUS FOR NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (PART 61 STANDARDS)
FOR NEW MEXICO
[Excluding Bernalilio County and Indian Country]?

Source category New Mexico
GENETAL PTOVISIONS ..o tiiioitt ittt e e e cemian s reeene et oab e oo e e e ame e es s b £ £kt e rab 2 e £ am e s cob et e s e n e X
Radon Emissions From Underground Uranium MINeS ...t | e
Beryllium .o X
Beryllium Rocket Motor Firing X
MEFCUIY oo X
Vinyl Chloride ..o X
(RESEIVEA) ..ottt s oo | e
Emissions of Radionuclides Other Than Radon From Department of Energy Facilities ... |
Radionuclide Emissions From Federal Facilities Other Than Nuclear Regulatory Commission Licensees | ...
and Not Covered by Subpart H.
Equipment Leaks (Fugitive Emission Sources) of Benzene ... X
Radionuclide Emissions From Elemental Phosphorus PIants ..o s | e
Benzene Emissions From Coke By-Product Recovery Plants .. X
ASDESIOS .oiiiiii ittt et e X
Inorganic Arsenic Emissions From Glass Manufacturing Plants ... X
Inorganic Arsenic Emissions From Primary Copper SMeRers ..o X
Inorganic Arsenic Emissions From Arsenic Trioxide and Metallic Arsenic Production Facilities .. X
Radon Emissions From Department of Energy Facilities ...
Radon Emissions From Phosphogypsum STACKS ..o
(RESBIVEAY ..o ioiii vt oreaeirareie et eme et it can e s esn e s s aseeehe s e S e e e s s ebe e en s ea e e e La At S e R e e R e e
Radon Emissions From the Disposal of Uranium Mill Tailings .
(RESEIVEA) .o
Equipment Leaks (Fugitive Emission Sources) ...
Radon Emissions From Operating Mill Tailings .........cccoccoii.
(RESEIVEU) .oiveiiri i e
Benzene Emissions From Benzene Storage Vessels X
[(R 1T A=Y ) OO U OO OO U OO U OUP PO UURS OO PRSPPIV TIVOUTPTTRRUPVRIPPUTIT TSRS
Benzene Emissions From Benzene Transfer Operations .. X
(RESEIVEU) .oceriiriii i [ B
Benzene Waste OPEratioNS ...t s e et a £ s b b e ebe e s b s e s bbbttt X
1 Program delegated to New Mexico Environment Department (NMED).
(iv)=(v) [Reserved.] Board {(ABCAQUCB) has been delegated Federal Register through July 1, 2004.
(vi) Albuquerque-Bernalillo County, the following Part 681 standards The (X) symbol is used to indicate each

New Mexico. The Albuquerque- promulgated by EPA, as amended in the  subpart that has been delegated.
Bernalillo County Air Quality Control
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DELEGATION STATUS FOR NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (PART 61 STANDARDS)
FOR ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
[Excluding Indian Country] !

Source category ABCAQCB

GENETAL PYOVISIONS ittt X
Radon Emissions From Underground Uranium Mines .
Beryllitm oo e
Beryllium Rocket Motor Firing ...

METCUIY i

Vinyl Chioride
{RESEIVEU) ittt e e et .
Emissions of Radionuclides Other Than Radon From Department of Energy Facilities ...
Radionuclide Emissions From Federal Facilities Other Than Nuclear Regulatory Commission Licensees

and Not Covered by Subpart H.

Equipment Leaks (Fugitive Emission Sources) of Benxene ... X
Radionuclide Emissions From Efemental Phosphorus Plants ... .
Benzene Emissions From Coke By-Product Recovery PIants ... eincconineeinccns
AABDESIOS .ottt et e e e AR £ Rt e RS b e b e s n e e re £ e e nean e ae s
Inorganic Arsenic Emissions From Glass Manufacturing Plants ..
Inorganic Arsenic Emissions From Primary Copper Smelters ..., .
Inorganic Arsenic Emissions From Arsenic Trioxide and Metallic Arsenic Production Facilities .................
Radon Emissions From Department of Energy Facililies ...
Radon Emissions From Phosphogypsum Stacks ...........
(RESEIVEU) oiiiiicii et e
Radon Emissions From the Disposal of Uranium Mill Tailings
(Reserved)
Equipment Leaks (Fugitive Emission Sources) ..
Radon Emissions From Operating Mill Tailings ..

{FRESEIVEU) oot et e e Ao as et s e ke e nn e aa b s e annae e | seeseevnrarenreenas
Benzene Emissions From Benzene Storage Vessels .. . X
(Reserved) . e JR USRI
Benzene Emissions From Benzene Transfer Operations . X
(RESEIVEA) i s [ T,
Benzene WasIe OPEratiONS ..o ittt et e e rae e ees ez s e e et reb oo n e et e e e e reeeaenee X
* Program delegated to Albuquerque-Bernalillo County Air Quality Control Board (ABCAQCB).
PART 63—[AMENDED] Subpart E—Approval of State (31) New Mexico.
Programs and Delegation of Federal (1) The following table lists the
® 1. The authority citation for part 63 Authorities delegation status of specific part 63
continues to read as follows: subparts that have been delegated

m 2. Section 63.99 is amended by e d 4 local ai
Authority: 42 U.S.C. 7401, ¢f seq. revising paragraph (a)(31) to read as uncnanged to state and local air
pollution agencies in New Mexico. The

follows: s ; o
“X" symbol is used to indicate each
§63.99 Delegated Federal authorities. subpart that has been delegated.
(ﬂ) * Ok K

DELEGATION STATUS FOR PART 63 STANDARDS—STATE OF NEW MEXICO
[Excluding indian Country]

Subpart Source category NMED'2 | ABCAQCB'3

A i GENEral PrOVISIONS D ..ottt e ert s et e ereeee s necmerm e e an s ae st aneara s ame s abe s s e eassbscneeeses e
Do Early Reductions
B Hazardous Organic NESHAP (HON)—Synthetic Organic Chemical Manufacturing Indus-
try (SOCMI).

HON—SOCMI Process Vents, Storage Vessels, Transfer Operations and Wastewater ...
HON—Equipment Leaks .......ccoocriiiiiiiii e
HON—Certain Processes Negotiated Equipment Leak Regulation .
Polyvinyl Chloride and Copolymers Production ...
(Reserved).

Coke OVEN BAUEIES ...oiiiiiieiee it r et ee e cces et sem e ene e e et e cinebeenae
Perchloroethylene Dry Cleaning
Chromium Electroplating and Chromium Anodizing Tanks
Ethylene Oxide Sterilizers ...
(Reserved) ..o
Industrial Process Cooling Towers . X X
Gasoline Distribution ...l . X X
Pulp and Paper Industry ........... . X X
Halogenated Solvent Cleaning ...t X X

XX X
XXX XXX

se X X X

~
—

XXX X
XXX X

AODOTVOZET R "I
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DELEGATION STATUS FOR PART 63 STANDARDS—STATE OF NEW MEXICO—Continued
[Excluding Indian Country]

Subpart Source category NMED 12 | ABCAQCB'3

Group | Palymers and BeSiNS ... e X X
(Reserved)
Epoxy Resins Production and Non-Nylon Polyamides Production ... X X
Secondary Lead SmelliNg ..ot e X X
Marine Tank Vessel Loading X X
(Reserved) ..o
Phosphoric Acid Manufacturing Plants ... X X
Phosphate Fertilizers Production PIAMS ... X X
Petroleum REfiNOIIBS ..ot e a e X X
X X

X X

Oft-Site Waste and Recovery Operations
Magnetic Tape Manufacturing ..................
(REBEIVEAY oot a e a b e e
Aerospace Manufacturing and Rework Facilities ...
Oil and Natural Gas Production Facilities ..............
Shipbuilding and Ship Repair Facilities .......
Wood Furniture Manufacturing Operations ..
Printing and Publishing Industry ... .
Primary Aluminum Reduction Plants ...
Chemical Recovery Combustion Sources at Kraft, Soda, Sulfide, and Stand-Alone | ...
Semichemical Pulp Mills.
(Reserved) ... e JE RO RSOOSR U U U ATV OIS PPREROTRVSOURUUPUCR RN EPUTERTURRTERIOTS EOURPROPRURO
Tanks—Level T e X X
Containers .............. X X
Surface Impoundments .. . X X
Individual Drain SYSIOMS oottt e n s X X
Closed Vent Systems, Control Devices, Recovery Devices and Routing to a Fuel Gas X X
System or a Process.
Equipment Leaks—Control Level 1 e X X
Equipment Leaks—Control Level 2 Standards ......... X X
Oil-Water Separators and Organic-Water Separators .. X X
Storage Vessels {Tanks)—Control Level 2 ... X X
(RESEIVEA) ..ttt cn e
Generic Maximum Achievable Control Technology Standards .
(RESEIVEU) oottt et e ettt e et e e e e et n e s n b a e aaee
Steel Pickling—HC! Process Facilities and Hydrochloric Acid Regeneration ... X X
Mineral Wool Production ... X X
Hazardous Waste Combustors . X X
(Reserved) ...c.ocoooiniiicnnineenn [T EORORUTOUUTURORUE EURPUPTRURRR
Pharmaceuticals Production ...
Natural Gas Transmission and Storage Facilities .
Flexible Polyurethane Foam Production ...............
Group IV Polymers and Resins ..............
(RESEIVEA) ©.oiiiiiiiietire eyttt e ettt ettt e et r et a it et et an et a e s b e IR B VORI ORISR
Portland Cement ManufaCUNING ...coiiii it smencnnea e v e e X X
Pesticide Active Ingredient Production X X
Wool Fiberglass Manufacturing ......... X X
Amino/Phenolic Resins ............... X X
X X
X X
X X

Polyether Polyols Production .
Primary Copper Smelting ............
Secondary Aluminum Production .
(Reserved) ......ooocovviiiirinie ] e | e
Primary Lead Smelting ........c.o.... - X X
Petroleum Refineries—Catalytic Cracking Units, Catalytic Reforming Units and Sulfur Re- X X

X X

covery Plants.
Publicly Owned Treatment Works (POTW) ..
(RESEIVEA) ..ottt .
Ferroalloys Production: Ferromanganese and Silicomanganese ..................... . X
Municipal Solid Waste Landfills ...
Nutritional Yeast Manufacturing ...
Organic Liquids Distribution ...
Solvent Extraction for Vegetable Oil Production ...
Wet Formed Fiberglass Mat Production .............
Paper and other Web (Surface Coating) ..
Metal Can (Surface Coating) .......cccoce .
Surface Coating of Large ApphHances ... X
Fabric Printing Coating and Dyeing .........cccccooviiicriiiiiniie e
Plastic Parts (Surface Coating) .....c.ccocvrrnnee
Surface Coating of Wood Building Products
Surface Coating of Metal Furniture ..............
Surface Coating for Metal Coil ..
Leather Finishing OPerations ......cocoiiiriri et sre s e asen e ennenaeann

HKEXXKXKXHKEHXKX XXX XX
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[Excluding Indian Country]

DS—STATE OF NEW MEXIco—Continued

Source category

Iron Foundries

Site Remediation

Cellulose Production Manufacture
Boat Manufacturing ...
Reinforced Plastic CompositesProduction .
Tire Manufacturing ...
Combustion Turbines
Lime Manufacturing Plants
Semiconductor Manufacturing
Coke Ovens: Pushing, Quenching and Battery Stacks
Industrial/Commerical/Institutional Boilers and Process Heaters

Integrated lron and Sieel
Miscellaneous Coating Manufacturing
Mercury Cell Chior-Alkali Plants
Brick and Structural Clay Products Manufacturing
Clay Ceramics Manufacturing
Asphalt Roofing and Processing ..............c........
Flexible Polyurethane Foam Fabrication Operation
Hydrochloric Acid Production, Fumed Silica Production
Engine Test Facilities
Friction Products Manufacturing .
Taconite lron Ore Processing
Refractory Products Manufacture
Primary Magnesium Refining

NMED 12+ ABCAQCB13
........................... X X
........................... X X
................... X
X
X
X
X
X
X
X
X
X
......... X
X
X
X
X
X
X
X
............... X
X
........................... X

' Authorities that cannot be delegated include §63.6(qg)

. Approval of Altemative Non-Opacity Standards: §63.6(h)(9), Approval of Alternative

Opacity Standards; §63.7(e)(2)(ii) and (f), Approval of Major Alternatives to Test Methods; § 63.8(f), Approval of Major Alteratives to Monitoring;

and §63.10(f), Approval of Major Alternatives to Recordkee
EPA has designated that cannot be delegated.
2Program delegated to New Mexico Environment Department (NMED

ister through September 1, 2002.

3Program delegated to Albuquerque-Bermalillo County Air Quality Control Board

in the Federal Register through July 1, 2004.

4This standard was originally delegated to NMED on Februa
delegation of the standard. The standard was vacated and rem
Circuit on June 18, 2004, and EPA’s petition for rehearing wa

ABCAQCB.

* * * % *

[FR Doc. 05-23810 Filed 12-8-05; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

48 CFR Parts 205, 226, and 252
[DFARS Case 2003-D029]
Defense Federal Acquisition

Regulation Supplement;
Socioeconomic Programs

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS] to update text pertaining to
socioeconomic considerations in DoD
contracting. This rule is a result of a
transformation initiative undertaken by
DoD to dramatically change the purpose
and content of the DFARS.

EFFECTIVE DATE: December 9, 2005.

FOR FURTHER INFORMATION CONTACT: Ms.
Deborah Tronic, Defense Acquisition

Regulations System,
OUSD(AT&LIDPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602~0289;
facsimile (703) 602-0350. Please cite
DFARS Case 2003-D029.

SUPPLEMENTARY INFORMATION:
A. Background

DFARS Transformation is a major
DoD initiative to dramatically change
the purpose and content of the DFARS.
The objective is to improve the
efficiency and effectiveness of the
acquisition process, while allowing the
acquisition workforce the flexibility to
innovate. The transformed DFARS will
contain only requirements of law, DoD-
wide policies, delegations of FAR
authorities, deviations from FAR
requirements, and policies/procedures
that have a significant effect beyond the
internal operating procedures of DoD or
a significant cost or administrative
impact on contractors or offerors.
Additional information on the DFARS
Transformation initiative is available at
http://www.acq.osd.mil/dpap/dars/
dfars/transformation/index. htm.

ping and Reporting. In addition, all authorities identified in the certain subparts that
) for standards promulgated by EPA, as amended in the Federal Reg-
(ABCAQCB) for standards promulgated by EPA, as amended
ry 9, 2004. The ABCAQCB has adopted the subpart unchanged and applied for

anded to EPA by the United States Court of Appeals for the District of Columbia
s denied on April 15, 2005. The standard is not being delegated at this time to

This final rule is a result of the
DFARS Transformation initiative. The
DFARS changes include—

¢ Deletion of text at 226.103
containing internal DoD procedures for
funding of incentive payments to
contractors under the clause at 252.226—
7001, Utilization of Indian
Organizations, Indian-Owned Economic
Enterprises, and Native Hawaiian Small
Business Concerns. This text has been
relocated to the new DFARS companion
resource, Procedures, Guidance, and
Information (PGI), available at http://
www.acq.osd.mil/dpap/dars/pgi.

* Relocation of text on contracting
with historically black colleges and
universities and minority institutions
(HBCU/MI) from Subpart 226.70 to
Subpart 226.3, for consistency with the
location of FAR policy on this subject.
The relocated text is substantially
unchanged, but excludes information on
HBCU/MI percentage goals and
infrastructure assistance (226.7000 and
226.7002) that is considered
unnecessary for inclusion in the
DFARS.

¢ Deletion of Subpart 226.72, Base
Closures and Realignments, as the text
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Testimony of Neal T. Butt, ML.S., Environmental Scientist
Environmental Health Department Air Quality Program

AQCB Petition No. 2013-7
Submitted for the Hearing on January 8, 2014 before the
Albuquerque-Bernalillo County Air Quality Control Board regarding:
1) Petition to Amend:
a. 20.11.63 NMAC, New Source Performance Standards for
Stationary Sources;and,
b. 20.11.64 NMAC, Emission Standards for Hazardous Air
Pollutants for Stationary Sources;
2) Requesting Updated Delegation of Authority from the United States
Environmental Protection Agency

SLIDE 1
Caption

Good evening, Mr. Hearing Officer, Madam Chair, and members of the Board. My name
is Neal Butt. I am an Environmental Health Scientist with the Air Quality Program’s
Control Strategies Section. I would like to present for your consideration proposed
amendments to:

1) 20.11.63 NMAC, NEW SOURCE PERFORMANCE STANDARDS FOR
STATIONARY SOURCES,; AND,

2) 20.11.64 NMAC, EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR STATIONARY SOURCES.

In addition, if you approve the amendments to these two rules, the Air Program is seeking
your approval for the Environmental Health Department to request the corresponding
updated delegation of authority from the United States Environmental Protection Agency
(“EPA”) to enable the Air Program to administer and enforce NSPS and NESHAPS
promulgated since August 29, 2011 (the last update) and through September 13, 2013.

SLIDE 2
Rationale

The primary purpose of this hearing is to update two regulations: Title 20, Chapter 11,
Parts 63 and 64, in the New Mexico Administrative Code. The update, if you approve
would incorporate by reference the most up-to-date emissions standards that have been
promulgated by the U.S. Environmental Protection Agency (“EPA”) in the Federal
Register since August 29, 2011 (the last update) and through September 13, 2013. A
detailed listing of the specific standards to be incorporated is shown as AQP Exhibit 1c.





SLIDE 3
Exhibits Supporting the Air Program’s Petition

Slide 3 lists the exhibits in the NOI which support the Air Program’s Petition.

AQD Exhibit 1 - Petition to Amend Parts 63 and 64;

e AQD Exhibit la - Public Review Draft showing proposed amendments to
20.11.63 NMAC, dated September 13, 2013;

e AQD Exhibit Ib - Public Review Draft showing proposed amendments to
20.11.64 NMAC, dated September 13, 2013;

e AQP Exhibit lc¢ - emissions standards that have been promulgated by the EPA in
the Federal Register since August 29, 2011, and through September 13, 2013.
These are proposed to be incorporated by reference. AQP Exhibit 1¢ also
includes an electronic copy of these Federal Register notices;

e AQP Exhibit 2 - legal advertisement for tonight’s hearing (originally scheduled
for 12/11/13 but then rescheduled for 1/8/14), published in the Albuquerque
Journal on 10/13/13;

e AQP Exhibit 3a - notice of the 1/8/14 hearing sent to the Air Quality Announce
List Serve on 11/4/13;

e AQP Exhibit 3b - legal advertisement for tonight’s hearing published in the
Albuquerque Journal on 11/6/13;

e AQP Exhibit 3¢ - Notice of Proposed Rulemaking published in the New Mexico
Register on 11/14/13;

e AQP Exhibit 4 — most recent Federal Register Notice approving the delegation of
EPA authority to the Albuquerque-Bernalillo County Air Quality Control Board,
for implementation and enforcement of New Source Performance Standards
(NSPS) and National Emission Standards for Hazardous Air Pollutants
(NESHAPs) for all sources, as published in the Federal Register, through July 1,
2004,

e AQP Exhibit 5 - my direct testimony.

I would like to move these exhibits into the record at this time.
[Hearing officer determines whether to admit exhibits into evidence] Thank you,

SLIDE 4
Clean Air Act Requirements

The Clean Air Act, Section 111 [42 U.S.C. §7411}, Standards of Performance of New
Stationary Sources, requires that performance standards be set for source categories
which, in the judgment of the Administrator, cause or contribute significantly to air
pollution. Section 111 includes the New Source Performance Standards (NSPS) found in
40 CFR Part 60, Standards of Performance for New Stationary Sources, which is
incorporated by reference within 20.11.63 NMAC, New Source Performance Standards
for Stationary Sources. An example of a source category subject to an NSPS are Fossil-
Fuel-Fired Electric Utility, Industrial-Commercial-Institutional, and Small Industrial-
Commercial-Institutional Steam Generating Units, shown as item #7 in AQP Exhibit 1c.





Section 112 [42 U.S.C. §7412], National Emission Standards for Hazardous Air
Pollutants (NESHAPS), requires that emission standards be established for hazardous air
pollutants. Section 112 includes the standards for hazardous air pollutants promulgated
within 40 CFR 61, National Emission Standards for Hazardous Air Pollutants and 40
CFR 63, National Emission Standards for Hazardous Air Pollutants for Source
Categories, which are both incorporated by reference within 20.11.64 NMAC, Emission
Standards for Hazardous Air Pollutants For Stationary Sources. An example of a source
category subject to a NESHAP are Reciprocating Internal Combustion Engines (RICE),
shown as item #17 in AQP Exhibit lc.

In addition, Sections 111(c) and 112(d) of the Clean Air Act provide the Administrator of
the EPA with the authority to delegate the implementation and enforcement of both of
these standards to State agencies.

SLIDE 5
Requirements for EPA to Delegate Its Authority

In order to delegate its authority, EPA must find that a State’s procedures for
implementing and enforcing New Source Performance Standards (NSPS) and National
Emission Standards for Hazardous Air Pollutants (NESHAPS) are adequate. In this case,
Albuquerque-Bernalillo County is treated as a “State.” EPA evaluates nine elements to
determine whether a State agency can effectively implement and enforce the NSPS and
NESHAPS programs. These elements are:

. Emission limits consistent with Federal regulations;

. Test methods consistent with Federal regulations;

. Reporting and monitoring requirements;

. Enforcement program;

. Waiver (variance) procedures;

. Surveillance capability;

. Public notification and disclosure of information;

. Resources adequate to implement and enforce all aspects of the rule, program,
or requirement; and

9. Reporting to EPA.
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SLIDE 6
Requirements for Delegation of Authority (Continued)

Once EPA has delegated its authority to enforce 40 CFR Parts 60, 61 and 63, the Program
is required to periodically request an updated delegation of authority. For each
delegation renewal, the Program must reaftirm that it has the resources and ability to
satisfy these nine elements.

The Albuquerque — Bernalillo County Air Quality Control Board (“Air Board”) first
adopted 20.11.63 NMAC and 20.11.64 NMAC in 1985, and has obtained periodic
updated delegations through the years. The most recent re-delegation hearing was held





on November 9, 2011. Generally the EPA reviews the Program’s proposed amendments
t020.11.63 NMAC and 20.11.64 NMAC and the accompanying letter requesting re-
delegation. If EPA approves the updated regulations and is satisfied with the Program’s
commitment to implement and enforce delegated programs, EPA will publish a notice of
delegated authority in the Federal Register.

EPA’s authority to administer and enforce the New Source Performance Standards and
the National Emission Standards for Hazardous Air Pollutants, promulgated through
7/1/2004, was last delegated on December 9, 2005 in the Federal Register [Vol. 70, No.
236, 73138-48] effective 2/7/2000, shown as AQP Exhibit No. 4.

SLIDE 7
Local Delegation of Authority

The Program is proposing to incorporate by reference the Federal Emissions Standards
found in Title 40 of the United States Code of Federal Regulations, (“CFR”), under Parts
60, 61 and 62, promulgated since August 29, 2011 and through September 13, 2013.

These standards are enforceable by EPA, irrespective of whether the Program
incorporates them by reference into the Air Board’s regulations or not. However, it is
beneficial to the local businesses and industries to be able to work through the Program,
as the local agency, when obtaining air quality permits, rather than having to go through
EPA Region 6 in Dallas.

If the Air Board adopts these proposed amendments, the Program will request re-
authorization of its delegation of authority to implement and enforce all NSPS and
NESHAPs promulgated through September 13, 2013.

SLIDE 8
Key Revisions

The current delegation request includes four NSPSs to be incorporated by reference into
20.11.63 NMAC and 18 NESHAPs to be incorporated by reference into 20.11.64
NMAC. If the Air Board adopts the proposed updates and amendments to 20.11.63
NMAC and 20.11.64 NMAC, the Program will transmit the adopted and filed regulations
to the U.S. EPA along with an updated request to renew the Program’s delegation of
authority to enforce these important emission standards.

SLIDE 9
Questions

That concludes my testimony, and I stand for questions.
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Air Quality Program, <

Environmental Health Department
City of Albuquerque, Petitioner

CITY OF ALBUQUERQUE'S NOTICE OF INTENT TO PRESENT TECHNICAL
TESTIMONY
Pursuant to 20.11.82 NMAC, Rulemaking Procedures — Air Quality Control Board, The
City of Albuquerque Environmental Health Department, Air Quality Program (“the Program”)
submits its Notice of Intent to present technical testimony in this proceeding.
1. The person for whom the witness will testify.
City of Albuquerque Environmental Health Department, Air Quality Program.

2. The name and qualifications of each technical witness.

Neal T. Butt. Environmental Health Scientist, Control Strategies Section, Air Quality
Program. M.S. Biology (Wildlife Biology), University of North Dakota; B.S. Biology
(Zoology), University of New Mexico; B.A. Environmental Planning & Design, UNM; A.A.S.
Criminal Justice, Central New Mexico Community College; A.A.S. Environmental Protection
Technology, CNM; WERC Waste Management Certificate, UNM Chemical & Nuclear
Engineering Department. Mr. Butt has been employed by the City of Albuquerque’s
Environmental Health Department for more than 16 years. He has worked for the Air Program

for the last 12 years. Mr. Butt’s primary responsibility is to develop proposed air quality
Notice of Intent Page 1 of 6
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regulations, amendments and state implementation plans to be presented before the Albuquerque
— Bemalillo County Air Quality Control Board for implementation within the County of
Bemalillo.

Isreal Tavarez. Environmental Health Manager, Permitting Section, Air Quality
Program. M.S. Chemical Engineering, New Mexico State University; B.S. Chemical
Engineering, NMSU. Registered Professional Engineer (New Mexico). Mr. Tavarez has been
employed by the City of Albuquerque’s Environmental Health Department, Air Quality Division
for more than 17 years. He was previously employed by the State of New Mexico, Air Quality
Bureau (1994-1996).

Mr. Tavarez primary responsibility is to manage the air quality stationary source
permitting program which includes reviewing and approving all air quality stationary source
permits to ensure the permits are issued in accordance with local, state, and federal regulations.

Dario Rocha. Environmental Health Supervisor, Vehicle Pollution Management
Division, Air Quality Program. B.S. Mechanical Engineering, New Mexico State University.
Mr. Rocha has been employed by the City of Albuquerque’s Environmental Health Department,
Air Quality Program for 13 years. He was previously employed by the State of New Mexico,
Air Quality Bureau (1997-2000).

Prior to Mr. Rocha’s recent transfer from the Air Quality Program to the Vehicle
Pollution Management Division, his chief responsibility was to (1) supervise and direct staff in
the Permitting & Technical Analysis Section for the Air Quality Program, (2) assign air quality
permit applications for NSR and Title V air permitting programs, (3) make applicability
determinations for air quality permitting, review and approve portable stationary source
relocations within Bernalillo County, and (4) prepare air quality permits for minor and major

stationary sources. Mr. Rocha was responsible for ensuring that all air quality permits for minor
Notice of Intent Page 2 of 6





and major stationary sources were issued or denied within their respective regulatory or statutory
timeframes, and for ensuring that stationary source air quality emissions inventories were

prepared in accordance with 40 CFR 51 Subpart A.

3. Summary and Estimated Duration of Testimony

Mr. Butt’s written testimony is attached as AQP Exhibit # 5. Mr. Butt will testify that
these proposed amendments should be adopted so that the Program can remain up to date on new
and modified standards promulgated at the federal level. In addition, the Program proposes to
request that the EPA update its delegation of authority to the Program to locally administer and
enforce the standards referenced above throughout Albuquerque and Bernalillo County. Local
delegation authorizes the Program to require local air pollution sources to comply with these

standards. Mr. Butt’s testimony is anticipated to take approximately 30 minutes.
Mr. Tavarez and Mr. Rocha do not intend to provide technical direct testimony but the Program
is offering them as technical witnesses to respond to any questions that may arise within their

respective areas of expertise at the hearing.

4. Text of Proposed Regulatory Change

The Program recommends adoption of the proposed amendments to 20.11.63 NMAC,
New Source Performance Standards For Stationary Sources to incorporate by reference new and
modified New Source Performance Standards published through September 13, 2013, at 40 CFR
60, New Source Performance Standards (NSPS); and the proposed amendments to 20.11.64
NMAC, Emission Standards For Hazardous Air Pollutants For Stationary Sources to
incorporate by reference new and modified standards published through September 13, 2013, at
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40 CFR 61, National Emission Standards For Hazardous Air Pollutants (NESHAP), and at 40

CFR 63, National Emission Standards For Hazardous Air Pollutants By Source Category

(NESHAP by Source Category); as proposed in the Public Review Drafts shown as AQD Exhibit

#la, and AQD Exhibit #1b respectively, which are attached to the Petition to Amend, filed

September 13, 2013, shown as AQD Exhibit # 1. Proposed amendments would change the

incorporation by reference date from “August 29, 2011 to “September 13, 2013.”

5. List and Description of Exhibits

The Program has attached the following exhibits to this Notice of Intent:

Exhibit Number

Title of Exhibit

AQD Exhibit # 1

AQD Exhibit # 1a

AQD Exhibit # 1b

AQP Exhibit # 1¢

AQP Exhibit # 2

Petition to Amend 20.11.63 NMAC, New Source Performance Standards
For Stationary Sources, and 20.11.64 NMAC, Emission Standards For
Hazardous Air Pollutants For Stationary Sources, and request for updated
delegation of authority from EPA

Public Review Draft 20.11.63 NMAC, New Source Performance
Standards For Stationary Sources {attached to AQD Exhibit 1}

Public Review Draft 20.11.64 NMAC, Emission Standards For
Hazardous Air Pollutants For Stationary Sources {attached to AQD
Exhibit 1}

List of NSPS & NESHAPs promulgated since August 29, 2011 (last
update) and through September 13, 2013, proposed to be incorporated by
reference. Also includes an electronic copy of referenced Federal Register
notices.

Legal advertisement of hearing originally scheduled for 12/11/13, but then
rescheduled for 1/8/14, as published in the Albuquerque Journal on
10/13/13

AQP Exhibits # 3a, 3b, 3¢

Notice of Proposed Rulemaking: Air Quality Announce List Serve
11/4/13 {3a}; Albuquerque Journal, 11/6/13 {3b}; and the NM Register
11/14/13 {3c}
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AQP Exhibit # 4 Most recent approval by EPA of delegation of authority to the Program to
enforce NSPS and NESHAPs through July 1, 2004, as published in the
Federal Register on 12/9/2005

AQP Exhibit #5 Direct Testimony of Neal T. Butt

6. Reservation of Rights

This Notice of Intent to Present Technical Testimony is based on the Department’s
Petition. The Department reserves the right to call any person to testify and to present any
exhibit in response to another notice of intent or public comment filed in this matter or to any
testimony or exhibit offered at the public hearing. The Department also reserves the right to call

any person as a rebuttal witness and to present any exhibit in support thereof.

Respectfully submitted,

HSZA—

Neal T. Butt

Environmental Health Scientist
Air Quality Program
Environmental Health Department
One Civic Plaza, NW, Suite 3023
Albuquerque, New Mexico 87103
(505) 768-2660
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CERTIFICATION

[ hereby certify that on December 20, 2013, an original and 15 copies of this Notice of Intent to
present technical testimony (NOI) with attached exhibits were delivered to the following person
for filing.

Margaret Nieto

Secretary to the Air Quality Control Board / Environmental Health Supervisor, AQP
Environmental Health Department

One Civic Plaza, NW, Suite 3023

Albuquerque, New Mexico 87103

And that on December 20, 2013, a copy of this NOI with attached exhibits was sent to the
Attorney for the Air Board, Bill Grantham at the following email address:

wegerantham(@gmail.com

Neal T. Butt

Environmental Health Scientist
Air Quality Program
Environmental Health Department
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