
INFORMATION SHEET: 

HEARING ON REVISIONS TO 20.11.61 NMAC 

The Albuquerque Bernalillo County Air Quality Control Board (Air Board) is the federally delegated air quality 

authority for Albuquerque and Bernalillo County. Local delegation authorizes the Air Board to administer and 

enforce the Federal Clean Air Act and the New Mexico Air Quality Control Act, and to require local air pollution 

sources to comply with air quality standards and regulations. 

 

At a hearing scheduled for April 30, 2015, the Air Board will address AQCB Petition No. 2015-2, to amend 

20.11.61 NMAC, Prevention of Significant Deterioration, and submit the adopted 20.11.61 NMAC to the U.S. 

Environmental Protection Agency for proposed incorporation into the New Mexico State Implementation Plan 

(SIP).  

 

As grounds for this petition, the Petitioner (City of Albuquerque, Environmental Health Department) states the 

following: 

 

1. The provisions governing state implementation of the Prevention of Signification Deterioration (PSD) 

permit program are contained in the CFR Title 40, Protection of Environment, Part 51, Requirements for Submittal 

of Implementation Plans, Subpart I, Review of New Sources and Modifications, Section 166, Prevention of 

Significant Deterioration of Air Quality. The provisions governing direct federal implementation of PSD are found 

at Title 40, Protection of Environment, Part 52, Approval and Promulgation of Implementation Plans, Subpart A, 

General Provisions, Section 21, Prevention of Significant Deterioration of Air Quality. Albuquerque - Bernalillo 

County’s implementation of the PSD program is governed by 20.11.61 NMAC, Prevention of Significant 

Deterioration. Under the PSD program, when a source applies for a permit to emit a regulated pollutant in an area 

that meets the NAAQS, the state and EPA must determine if emissions of the regulated pollutant from the source 

will cause ”significant” deterioration in air quality. 

 

 2. On April 10, 2013, the Air Board approved amendments to 20.11.61 NMAC, Sections 2, 5, 6, 7, 10, 11, 

12, 14, 15, 18, 20, 23, 24, 27, 29 and 30, effective May 13, 2013. These amendments were required by several EPA 

rulemakings related to PSD, which revised the Code of Federal Regulations and thus required revisions to the SIP.  

 

3. On July 26, 2013, New Mexico Environment Secretary Ryan Flynn submitted the amendments to 

20.11.61 NMAC to EPA as a proposed SIP revision. EPA review of the proposed revision is underway. 

 

4. On February 12, 2015, EPA informed the Air Quality Program that it is unable to approve two particular 

portions of the proposed 2013 SIP revision. These portions are found in the currently effective (locally) version of 

20.11.61 NMAC, in particular 20.11.61.7(CCC) NMAC and 20.11.61.11(B) NMAC. EPA stated that these 

provisions are not consistent with current federal PSD regulations and policy. On February 17, 2015, EPA informed 

AQP that it is unable to approve an additional portion of the proposed 2013 SIP revision, affecting 20.11.61.11(C) 

NMAC. This provision also is not consistent with current federal PSD regulations and policy. 

 

5. EPA notes that the currently effective version of 20.11.61.7(CCC) NMAC includes language deferring 

the date at which certain pollutant sources are subject to PSD regulation of greenhouse gasses. This deferral is 

applied to sources that emit carbon dioxide resulting from the combustion or decomposition of certain organic 

material, which EPA refers to as “biogas.” EPA notes that a federal court has vacated the biogas deferral regulation 

promulgated by EPA on July 20, 2011 (referenced in the list of Federal Register publications). The court decision 

was Center for Biological Diversity v. Environmental Protection Agency, 722 F.3d 401 (D.C. Cir. 2013). Because of 

this vacation of the rule, 20.11.61.7(CCC) NMAC is no longer consistent with federal regulations. Therefore, EPA 

has requested that this regulation be amended to remove language relating to a biogas deferral. The Air Quality 

Program’s proposed draft of a revised 20.11.61 NMAC will carry out this amendment as requested by EPA. 

 

6. EPA states that the currently effective versions of 20.11.61.11(B) and 20.11.61 11(C) NMAC are 

inconsistent with federal regulations found in 40 CFR 51.166, regarding applicability of PSD regulations to a 

permitted source. EPA notes that the versions of 20.11.61.11(B) and (C) in effect prior to the Air Board’s 

amendment on April 10, 2013 were consistent with the federal regulation. Therefore, EPA has requested that these 



two NMAC sections be revised accordingly, reverting to the prior versions. The Air Quality Program’s proposed 

draft of a revised 20.11.61 will carry out this amendment as requested by EPA. 

 

7. The amendments EPA has requested must be made in order for EPA to approve two other pending SIP 

revisions. One is an infrastructure SIP for the 2010 National Ambient Air Quality Standards (NAAQS) for nitrogen 

dioxide (NO2), approved by the Air Board on June 12, 2013 and submitted to EPA on July 26, 2013. This 

submission is now under review by EPA. The second pending SIP revision is an infrastructure SIP for the 2010 

NAAQS for sulfur dioxide. AQP is petitioning the Board separately for adoption of this proposed SIP submittal and, 

upon Board approval, anticipates submitting it to EPA for review in July of 2015.     

 

More information on the background of this rulemaking is available in the following Federal Register publications. 

 Implementation of the New Source Review (NSR) Program for Particulate Matter Less than 2.5 

Micrometers (PM2.5), 73 Federal Register 28,321 (May 16, 2008); 

 

 PSD for PM2.5 - Increments, Significant Impact Levels (SILs) and Significant Monitoring Concentration 

(SMC), 75 Federal Register, 64,864 (Oct. 20, 2010); 

 

 PSD and Nonattainment NSR:  Reconsideration of Inclusion of Fugitive Emissions; Interim Rule; Stay and 

Revisions, 76 Federal Register, 17,548 (March 30, 2011). 

 

 Deferral for CO2 Emissions From Bioenergy and Other Biogenic Sources Under the PSD and Title V 

Programs, 76 Federal Register 43,490 (July 20, 2011); 

 

 PSD and Title V Greenhouse Gas Tailoring Rule Step 3 and GHG Plantwide Applicability Limits, 77 

Federal Register 41,051 (July 12, 2012); 

 

 Implementation of the NSR Program for PM 2.5: Amendment to the Definition of “Regulated NSR 

Pollutant” Concerning Condensable Particulate Matter”, 77 Federal Register Vol. 77, No. 207, 65107 

(October 25, 2012) 

 

 


