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I area.  This determination must be made on a case-by-case basis taking into account the geographic extent, 
intensity, duration, frequency, and time of the visibility impairments and how these factors correlate with: 
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                    (1)     times of visitor use of the mandatory federal class I area; and 
                    (2)     the frequency and timing of natural conditions that reduce visibility.  This term does not include 
effects on integral vistas as defined in 40 CFR 51.301 Definitions. 
 D. “Allowable emissions” means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source, (unless the source is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation, or both,) and the most stringent of the following: 
                    (1)     the applicable standard set forth in 40 CFR Part 60 or 61; 
                    (2)     any applicable state implementation plan emissions limitation including those with a future 
compliance date; or 
                    (3)     the emissions rate specified as a federally enforceable permit condition, including those with a 
future compliance date. 
 E. “Baseline actual emissions” means the rate of emissions, in tons per year, of a regulated new 
source review pollutant, as determined in accordance with [the following] Paragraphs (1)-(4) of Subsection E of 15 
20.11.60.7 NMAC. 16 
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                    (1)     For any existing electric utility steam generating unit, baseline actual emissions means the 
average rate, in tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month 
period selected by the owner or operator within the five year period immediately preceding when the owner or 
operator begins actual construction of the project.  The department shall allow the use of a different time period 
upon a determination that it is more representative of normal source operation. 
                              (a)     The average rate shall include fugitive emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions. 
                              (b)     The average rate shall be adjusted downward to exclude any noncompliant emissions that 
occurred while the source was operating above any emission limitation that was legally enforceable during the 
consecutive 24-month period. 
                              (c)     For a regulated new source review pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the 
emissions units being changed.  A different consecutive 24-month period can be used for each regulated new source 
review pollutant. 
                              (d)     The average rate shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subparagraph (b) of Paragraph (1) of Subsection E of 20.11.60.7 NMAC. 
                    (2)     For an existing emissions unit (other than an electric utility steam generating unit) baseline actual 
emissions means the average rate, in tons per year, at which the emissions unit actually emitted the pollutant during 
any consecutive 24-month period selected by the owner or operator within the 10 year period immediately preceding 
either the date the owner or operator begins actual construction of the project, or the date a complete permit 
application is received by the department for a permit required either under 20.11.60.7 NMAC or under a plan 
approved by the administrator, whichever is earlier, except that the 10 year period shall not include any period 
earlier than November 15, 1990. 
                              (a)     The average rate shall include fugitive emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions. 
                              (b)     The average rate shall be adjusted downward to exclude any noncompliant emissions that 
occurred while the source was operating above an emission limitation that was legally enforceable during the 
consecutive 24-month period. 
                              (c)     The average rate shall be adjusted downward to exclude any emissions that would have 
exceeded an emission limitation with which the major stationary source must currently comply, had such major 
stationary source been required to comply with such limitations during the consecutive 24-month period.  However, 
if an emission limitation is part of a maximum achievable control technology standard that the administrator 
proposed or promulgated under 40 CFR Part 63, the baseline actual emissions need only be adjusted if the state has 
taken credit for such emissions reductions in an attainment demonstration or maintenance plan consistent with the 
requirements of Subsection [D of 20.11.60.18 NMAC] Paragraph (7) of Subsection B of 20.11.60.13 NMAC. 52 
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                              (d)     For a regulated new source review pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the 
emissions units being changed.  A different consecutive 24-month period can be used for each regulated new source 
review pollutant. 
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                              (e)     The average rate shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subparagraphs (b) and (c) of Paragraph (2) of Subsection E of 20.11.60.7 NMAC. 
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                    (3)     For a new emissions unit, the baseline actual emissions for purposes of determining the emissions 
increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for 
all other purposes, shall equal the unit's potential to emit. 
                    (4)     For a plantwide applicability limit for a major stationary source, the baseline actual emissions 
shall be calculated for existing electric utility steam generating units in accordance with the procedures contained in 
Paragraph (1) of Subsection E of 20.11.60.7 NMAC, for other existing emissions units in accordance with the 
procedures contained in Paragraph (2) of Subsection E of 20.11.60.7 NMAC, and for a new emissions unit in 
accordance with the procedures contained in Paragraph (3) of Subsection E of 20.11.60.7 NMAC. 
 F. “Begin actual construction” means in general, initiation of physical on-site construction 
activities on an emissions unit which are of a permanent nature.  Such activities include, but are not limited to, 
installation of building [support] supports and foundations, laying of underground pipework, and construction of 
permanent storage structures.  With respect to a change in method of operating this term refers to those on-site 
activities other than preparatory activities which mark the initiation of the change. 
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 G. “Best available control technology (BACT)” means an emissions limitation (including a visible 
emissions standard) based on the maximum degree of reduction for each regulated new source review pollutant 
which would be emitted from any proposed major stationary source or major modification which the department, on 
a case-by-case basis, taking into account energy, environmental, and economic impacts and other costs, determines 
is achievable for such source or modification through application of production processes or available methods, 
systems, and techniques, including fuel cleaning, clean fuels, or treatment or innovative fuel combustion techniques 
for control of such pollutant.  In no event shall application of best available control technology result in emissions of 
any pollutant which would exceed the emissions allowed by any applicable standard under 40 CFR Part 60 or 61.  If 
the department determines that technological or economic limitations on the application of measurement 
methodology to a particular emissions unit would make the imposition of an emissions standard infeasible, a design, 
equipment, work practice, operational standard, or combination thereof, may be prescribed instead to satisfy the 
requirement for the application of BACT.  Such standard shall, to the degree possible, set forth the emissions 
reduction achievable by implementation of such design, equipment, work practice or operation, and shall provide for 
compliance by means which achieve equivalent results. 
 H. “Building, structure, facility, or installation” means all of the pollutant-emitting activities 
which belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are 
under the control of the same person (or persons under common control) except the activities of any vessel.  
Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong to the same 
"major group," that is, which have the same two-digit code, as described in the Standard Industrial Classification 
Manual, 1972, as amended by the 1977 supplement (U. S. Government Printing Office Stock Numbers [4101
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-0066] 36 
4101-0065 and 003-005-00176-0, respectively). {40 CFR 51.165 (a)(1)(ii)} 37 
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 I. “Commence” as applied to construction of a major stationary source or major modification means 
that the owner or operator has all necessary preconstruction approvals or permits and either has: 
                    (1)     begun, or caused to begin, a continuous program of actual on-site construction of the source, to be 
completed within a reasonable time; or 
                    (2)     entered into binding agreements or contractual obligations, which cannot be cancelled or modified 
without substantial loss to the owner or operator, to undertake a program of actual construction of the source to be 
completed within a reasonable time. 
 J. “Construction” means any physical change or change in the method of operation (including 
fabrication, erection, installation, demolition, or modification of an emissions unit) which would result in a change 
in actual emissions. 
 K. “Continuous emissions monitoring system (CEMS)” means all of the equipment that may be 
required to meet the data acquisition and availability requirements of 20.11.60 NMAC, to sample, condition (if 
applicable


49 
), analyze, and provide a record of emissions on a continuous basis. 50 


51  L. “Continuous emissions rate monitoring system (CERMS)” means the total equipment required 
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time). 52 
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 M. “Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to 
meet the data acquisition and availability requirements of 20.11.60 NMAC, to monitor process and control device 
operational parameters (for example, control device secondary voltages and electric currents), and other information 55 
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(for example, gas flow rate, oxygen or carbon dioxide concentrations), and to record average operational parameter 
value(s) on a continuous basis. 
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 N. “Electric utility steam generating unit” means any steam electric generating unit that is 
constructed for the purpose of supplying more than one-third of its potential electric output capacity and more than 
25 megawatts electrical output to any utility power distribution system for sale.  Any steam supplied to a steam 
distribution system for the purpose of providing steam to a steam-electric generator that would produce electrical 
energy for sale is also considered in determining the electrical energy output capacity of the affected facility. 
 O. “Emissions unit” means any part of a stationary source that emits or would have the potential to 
emit any regulated new source review pollutant and includes an electric steam generating unit as defined in 
Subsection N of 20.11.60.7 NMAC.  For purposes of 20.11.60.7 NMAC, there are two types of emissions units as 10 
described in Paragraphs (1) and (2) of Subsection O of 20.11.60.7 NMAC. 11 
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                    (1)     A new emissions unit is any emissions unit which is (or will be) newly constructed and which has 
existed for less than two years from the date such emissions unit first operated. 
                    (2)     An existing emissions unit is any emissions unit that does not meet the requirements in Paragraph 
(1) of Subsection O of 20.11.60.7 NMAC.  A replacement unit, as defined in 20.11.60.7 NMAC, is an existing unit. 
 P. “Federal class I area” means any federal land that is classified or reclassified as “class I”. 
 Q. “Federal land manager” means, with respect to any lands in the United States, the secretary of 
the department with authority over such lands. 
 R. “Federally enforceable” means all limitations and conditions which are enforceable by the 
administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, requirements within any 
applicable state implementation plan, any permit requirements established pursuant to 40 CFR 52.21 or under 
regulations approved pursuant to 40 CFR Part 51, Subpart I including [40 CFR 51.165 and 40 CFR 51.166] 22 
operating permits issued under an EPA-approved program that is incorporated into the state implementation plan 23 
and expressly requires adherence to any permit issued under such program.  {40 CFR 51.165 (a)(1)(xiv)} 24 
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 S. “Fugitive emissions” means those emissions which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent opening. 
 T. “Lowest achievable emission rate (LAER)” means, for any source, the more stringent rate of 
emissions based on the following: 
                    (1)     the most stringent emissions limitation which is contained in the implementation plan of any state 
for such class or category of stationary source, unless the owner or operator of the proposed stationary source 
demonstrates that such limitations are not achievable; or 
                    (2)     the most stringent emissions limitation which is achieved in practice by such class or category of 
stationary source.  This limitation, when applied to a modification, means the lowest achievable emissions rate for 
the new or modified emissions units within the stationary source.  In no event shall the application of this term 
permit a proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under 
an applicable new source performance standard. 
 U. “Major modification” means: 37 
                    (1)     any physical change in or change in the method of operation of a major stationary source that 
would result in


38 
: 39 


                              (a)     a significant emissions increase of a regulated new source review pollutant; and 40 
                              (b)     a significant net emissions increase of that pollutant from the major stationary source. 41 
                    (2)     Any significant emissions increase from any emissions units or net emissions increase at a major 
stationary source that is significant for volatile organic compounds or oxides of nitrogen shall be considered 
significant for ozone. 
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                    [(1)](3)     A physical change or change in the method of operation shall not include: 45 
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                              (a)     routine maintenance, repair, and replacement; 
                              (b)     use of an alternative fuel or raw material by reason of an order under Section 2 (a) and (b) 
of the Energy Supply and Environmental Coordination Act of 1974, or any superseding legislation, or by reason of a 
natural gas curtailment plan pursuant to the Federal Power Act; 
                              (c)     use of an alternative fuel by reason of an order or rule under Section 125 of the federal 
Clean Air Act; 
                              (d)     use of an alternative fuel at a steam generating unit to the extent that the fuel is generated 
from municipal solid waste; 
                              (e)     use of an alternative fuel or raw material by a stationary source which; 54 
                                        (i)     the source was capable of accommodating before December 21, 1976, unless such 
change would be prohibited under any federally enforceable permit condition which was established after December 
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21, 1976 pursuant to 40 CFR 52.21 or under regulations approved pursuant to [40 CFR 51.165] 40 CFR Subpart I or 
40 CFR 51.166; or 


1 
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                                        (ii)     the source is approved to use under any permit issued under 40 CFR 52.21 or under 
regulations approved pursuant to 40 CFR 51.166; 
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                              (f)     an increase in the hours of operation or in the production rate, unless such change [would 5 
be] is prohibited under any federally enforceable permit condition which was established after December 21, 1976, 
pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR 51.165 or 40 CFR 51.166; 
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                              (g)     any change in ownership at a stationary source; or 
                              (h)     the installation, operation, cessation, or removal of a temporary clean coal technology 
demonstration project, provided that the project complies with: 10 
                                        (i)     the state implementation plan for the state in which [is] the project is located and 11 
                                        (ii)     other requirements necessary to attain and maintain the national ambient air quality 
standards during the project and after it is terminated. 
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                    [(2)](4)     This definition shall not apply with respect to a particular regulated new source review 
pollutant when the major stationary source is complying with the requirements under [20.11.60.23


14 
 NMAC] 


20.11.60.27 NMAC
15 


 for a plantwide applicability limit for that pollutant.  Instead, the definition at Paragraph (8) of 
Subsection B of [20.11.60.23 NMAC


16 
] 20.11.60.27 NMAC shall apply. 17 


                    (5)     For the purpose of applying the requirements of Subsection C of 20.11.60.12 NMAC 20.11.60.17 18 
NMAC to modifications at major stationary sources of nitrogen oxides located in ozone nonattainment areas or in 19 
ozone transport regions, whether or not subject to Subpart 2, Part D, Title I of the Act, any significant net emissions 20 
increase of nitrogen oxides is considered significant for ozone. 21 
                    (6)     Any physical change in, or change in the method of operation of, a major stationary source of 22 
volatile organic compounds that results in any increase in emissions of volatile organic compounds from any 23 
discrete operation, emissions unit, or other pollutant emitting activity at the source shall be considered a significant 24 
net emissions increase and a major modification for ozone, if the major stationary source is located in an extreme 25 
ozone nonattainment area that is subject to Subpart 2, Part D, Title I of the Act. {11/29/05 FR, p. 71698 re:  40 CFR 
51.165(a)(1)(v)} 
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 V. “Major stationary source” [shall have the following meanings.] 28 
                    (1)     means: 29 
                              (a)     Any stationary source of air pollutants [which] that emits, or has the potential to emit, 100 
tons per year or more of any regulated new source review pollutant, 


30 
[subject to regulation under the federal Clean 31 


Air Act; or] except that lower emission thresholds shall apply in areas subject to Subpart 2, Subpart 3, or Subpart 4 32 
of Part D, Title I of the Act, according to Items (i)-(iv) (vi)of Subparagraph (a) of Paragraph (1) of Subsection V of 33 
20.11.60.7 NMAC. 34 
                                        (i)     50 tons per year of volatile organic compounds in any serious ozone nonattainment 35 
area. 36 
                                        (ii)     50 tons per year of volatile organic compounds in an area within an ozone transport 37 
region, except for any severe or extreme ozone nonattainment area. 38 
                                        (iii)     25 tons per year of volatile organic compounds in any severe ozone nonattainment 39 
area. 40 
                                        (iv)     10 tons per year of volatile organic compounds in any extreme ozone nonattainment 41 
area. 42 
                                        (v)     50 tons per year of carbon monoxide in any serious nonattainment area for carbon 43 
monoxide, where stationary sources contribute significantly to carbon monoxide levels in the area (as determined 44 
under rules issued by the Administrator). 45 
                                        (vi)     70 tons per year of PM 10 in any serious nonattainment area for PM 10; 46 
                              (b)     For the purposes of applying the requirements of Subsection C of 20.11.60.12 NMAC 
20.11.60.17 NMAC


47 
 to stationary sources of nitrogen oxides located in an ozone nonattainment area or in an ozone 48 


transport region, any stationary source which emits, or has the potential to emit, 100 tons per year or more of 49 
nitrogen oxides emissions, except that the emission thresholds in Items (i)-(vi) of Subparagraph (b) of Paragraph (1) 50 
of Subsection V of 20.11.60.7 NMAC shall apply in areas subject to Subpart 2 of Part D, Title I of the Act. 51 
                                        (i)     100 tons per year or more of nitrogen oxides in any ozone nonattainment area 52 
classified as marginal or moderate. 53 
                                        (ii)     100 tons per year or more of nitrogen oxides in any ozone nonattainment area 54 
classified as a transitional, submarginal, or incomplete or no data area, when such area is located in an ozone 55 
transport region. 56 
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                                        (iii)     100 tons per year or more of nitrogen oxides in any area designated under Section 1 
107(d) of the Act as attainment or unclassifiable for ozone that is located in an ozone transport region. 2 
                                        (iv)     50 tons per year or more of nitrogen oxides in any serious nonattainment area for 3 
ozone. 4 
                                        (v)     25 tons per year or more of nitrogen oxides in any severe nonattainment area for 5 
ozone. 6 
                                        (vi) 10 tons per year or more of nitrogen oxides in any extreme nonattainment area for 7 
ozone; or 8 
                    [(2)]     (c)     Any physical change that would occur at a stationary source not qualifying under 
Subparagraph (a) or (b) of 


9 
Paragraph (1) of Subsection V of 20.11.60.7 NMAC as a major stationary source, if the 


change would constitute a major stationary source by itself. {11/29/05 FR, p.71698 re:  40 CFR 
51.165(a)(1)(iv)(A)(1)-(3)} 


10 
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                    [(3)](2)     A major stationary source that is major for volatile organic compounds [or oxides of 13 
nitrogen] shall be considered major for ozone. 14 
                    [(4)] (3)     The fugitive emissions of a stationary source shall not be included in determining for any of 15 
the purposes of Paragraph (3) of Subsection V of 20.11.60.7 NMAC whether it is a major stationary source [due to 16 
fugitive emissions, to the extent they are quantifiable], unless the source belongs to one of the following categories 17 
of stationary sources: 18 
                              (a)     [any category in Subsection B of 20.11.60.22 NMAC]carbon black plants (furnace process); 19 
                              (b)     charcoal production plants; 20 
                              (c)     chemical process plants – not including ethanol production facilities that produce ethanol by 21 
natural fermentation included  in NAICS codes 325193 or 312140; 22 
                              (d)     coal cleaning plants (with thermal dryers); 23 
                              (e)     coke oven batteries; 24 
                              (f)     fossil fuel-fired steam electric plants of more than 250 million Btu/hr heat input; 25 
                              (g)     fossil fuel boilers (or combination thereof) totaling more than 250 million Btu/hr heat input; 26 
                              (h)     fuel conversion plants; 27 
                              (i)     glass fiber processing plants; 28 
                              (j)     hydrofluoric acid plants; 29 
                              (k)     iron and steel mill plants; 30 
                              (l)     kraft pulp mills; 31 
                              (m)     lime plants; 32 
                              (n)     municipal incinerators capable of charging more than 250 tons of refuse per day; 33 
                              (o)     nitric acid plants; 34 
                              (p)     petroleum refineries; 35 
                              (q)     petroleum storage and transfer units with a total storage capacity exceeding 300,000 36 
barrels; 37 
                              (r)     phosphate rock processing plants; 38 
                              (s)     Portland cement plant; 39 
                              (t)     primary lead smelters; 40 
                              (u)     primary zinc smelters; 41 
                              (v)     primary aluminum ore reduction plants; 42 
                              (w)     primary copper smelters; 43 
                              (x)     secondary metal production plants; 44 
                              (y)     sintering plants; 45 
                              (z)     sulfur recovery plants; 46 
                              (aa)     sulfuric acid plants; 47 
                              (bb)     taconite ore processing plants; {Subsection B of 20.11.60.22 NMAC}or  48 
                              [(b)](cc)     any other stationary source category which, as of August 7, 1980, is being regulated 
under Section 111 or 112 of the federal Clean Air Act. 


49 
50 


[                    (5)     A stationary source shall not be a major stationary source due to secondary emissions.] 51 
52 
53 
54 
55 


 W. “Mandatory federal class I area” means those federal lands that are international parks, national 
wilderness areas which exceed 5,000 acres in size, national memorial parks which exceed 5,000 acres in size, and 
national parks which exceed 6,000 acres in size, and which were in existence on August 7, 1977.  These areas may 
not be redesignated. 
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 X. “Natural conditions” includes naturally occurring phenomena that reduce visibility as measured 
in terms of visual range, contrast or coloration. 


1 
2 
3 
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 Y. “Necessary preconstruction approvals or permits” means those permits or approvals required 
under federal air quality control laws and regulations and those air quality control laws and regulations which are 
part of the applicable state implementation plan (SIP). 
 Z. “Net emissions increase” [shall have the following meanings:] 6 
                    (1)     means with respect to any regulated new source review pollutant emitted by a major stationary 
source, the amount by which the sum of the following exceeds zero: 


7 
8 
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                              (a)     the increase in emissions from a particular physical change or change in the method of 
operation at a stationary source as calculated pursuant to Subsection E of 20.11.60.12 NMAC; and 
                              (b)     any other increases and decreases in actual emissions at the major stationary source that are 
contemporaneous with the particular change and are otherwise creditable; baseline actual emissions for calculating 
increases and decreases under Subparagraph (b) of Paragraph (1) of Subsection Z of 20.11.60.7 NMAC, shall be 
determined as provided in Subsection E of 20.11.60.7 NMAC, except that Subparagraphs (c) and (d) of Paragraph 
[(


13 
14 


2)] (1) of Subsection E of 20.11.60.7 NMAC shall not apply. 15 
16                     (2)     An increase or decrease in actual emissions is contemporaneous with the increase from the 


particular change only if it occurs [within the time period five years prior to the commencement of construction on 17 
the particular change and] before the date that the increase from the particular change occurs. 18 


19                     (3)     An increase or decrease in actual emissions is creditable only if: 
                              (a)     it occurs [within the time period] between: 20 
                                        (i)     the date five years prior to the commencement of construction on the particular 
change; and 


21 
22 


                                        (ii)      the date that the increase from the particular change occurs; and 23 
                              (b)     [either] the department [or the administrator] has not relied on it in issuing a permit for the 
source under [approved


24 
] regulations approved pursuant to 40 CFR 51.165, which permit [and] is in effect when the 


increase in actual emissions from the particular change occurs. 
25 
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                    (4)     An increase in actual emissions is creditable only to the extent that the new level of actual 
emissions exceeds the old level. 
                    (5)     A decrease in actual emissions is creditable only to the extent that: 
                              (a)     the old level of actual emissions or the old level of allowable emissions whichever is lower, 
exceeds the new level of actual emissions; 
                              (b)     it is enforceable as a practical matter at and after the time that actual construction on the 
particular change begins; 
                              (c)     the department has not relied on it in issuing any permit under regulations approved 
pursuant to 40 CFR Part 51 Subpart I or the state has not relied on it in demonstrating attainment or reasonable 
further progress; and 
                              (d)     it has approximately the same qualitative significance for public health and welfare as that 
attributed to the increase from the particular change. 
                    (6)     An increase that results from a physical change at a source occurs when the emissions unit on 
which construction occurred becomes operational and begins to emit a particular pollutant.  Any replacement unit 
that requires shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days. 
                    (7)     Paragraph (1) of Subsection A of 20.11.60.7 NMAC shall not apply for determining creditable 
increases and decreases or after a change. 
 AA. “Nonattainment area” means, for any air pollutant an area which is shown by monitored data or 
which is calculated by air quality modeling, or other methods determined by the administrator to be reliable, to 
exceed any national ambient air quality standard for such pollutant.  Such term includes any area identified under 
Subparagraphs (A) through (C) of Section 107(d)(1) of the federal Clean Air Act. 
 BB. “Nonattainment major new source review (NSR) program” means a major source 
preconstruction permit program that has been approved by the administrator and incorporated into the New Mexico 
state implementation plan to implement the requirements of 40 CFR 51.165, or a program that implements 40 CFR 
Part 51, Appendix S, Sections I through VI.  Any permit issued under such a program is a major new source review 
permit. 
 CC. “Part” means an air quality control regulation under Title 20, Chapter 11 of the New Mexico 
administrative code (NMAC), unless otherwise noted; as adopted or amended by the board. 
 DD. “Portable stationary source” means a source which can be relocated to another operating site 
with limited dismantling and reassembly. 
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 EE. “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under 
its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount 
of material combusted, stored, or processed, shall be treated as part of its design only if the limitation or the effect it 
would have on emissions is federally enforceable.  Secondary emissions do not count in determining the potential to 


1 
2 
3 
4 
5 


emit of a stationary source. {40 CFR 51.165 (a)(1)(iii)} 6 
7  FF. “Predictive emissions monitoring system (PEMS)” means all of the equipment necessary to 


monitor process and control device operational parameters (for example, control device secondary voltages and 
electric currents)


8 
, and other information (for example, gas flow rate, oxygen or carbon dioxide concentrations), and 


calculate and record the mass emissions rate (
9 


for example, pounds per hour), on a continuous basis. 10 
11 
12 
13 
14 
15 


 GG. “Prevention of significant deterioration (PSD) permit” means any permit that is issued under 
20.11.61 NMAC. 
 HH. “Project” means a physical change in, or change in the method of operation of, an existing major 
stationary source. 
 II. “Projected actual emissions” 
                    (1)      means, the maximum annual rate, in tons per year, at which an existing emissions unit is 
projected to emit a regulated new source review pollutant in any one of the five years (12-month period) following 
the date the unit resumes regular operation after the project, or in any one of the 10 years following that date, if the 
project involves increasing the emissions unit's design capacity or its potential to emit of that regulated new source 
review pollutant and full utilization of the unit would result in a significant emissions increase or a significant net 
emissions increase at the major stationary source. 


16 
17 
18 
19 
20 
21 


                    (2)     In determining the projected actual emissions under Paragraph (1) of Subsection II of 20.11.60.7 22 
NMAC, before beginning actual construction, the owner or operator of the major stationary source: 23 
                    [(1)]     (a)     shall consider all relevant information, including but not limited to, historical operational 
data, the company's own representations, the company's expected business activity and the company's highest 
projections of business activity, the company's filings with the state or federal regulatory authorities, and compliance 
plans under the approved plan; and 


24 
25 
26 
27 


                    [(2)]     (b)     shall include fugitive emissions (to the extent quantifiable), and emissions associated with 
startups, shutdowns, and malfunctions; and 


28 
29 


                    [(3)]     (c)     shall exclude, in calculating any increase in emissions that results from the particular 
project, that portion of the unit's emissions following the project that an existing unit could have accommodated 
during the consecutive 24-month period used to establish the baseline actual emissions under Subsection E of 
20.11.60.7 NMAC and that are also unrelated to the particular project, including any increased utilization due to 
product demand growth; or, 


30 
31 
32 
33 
34 


                    [(4)]     (d)     in lieu of using the method set out in Paragraphs (1) through (3) of Subsection II of 
20.11.60.7 NMAC, may elect to use the emissions unit's potential to emit, in tons per year, as defined under 
Subsection EE of 20.11.60.7 NMAC. 


35 
36 
37 
38 
39 
40 
41 


 JJ. “Regulated new source review pollutant”, for purposes of 20.11.60 NMAC, means the 
following: 
                    (1)     nitrogen oxides or any volatile organic compounds; 
                    (2)     any pollutant for which a national ambient air quality standard has been promulgated; [or] 
                    (3)     any pollutant that is identified under Paragraph (3) of Subsection JJ of 20.11.60.7 NMAC as a 
constituent or precursor of a general pollutant listed [in


42 
] under Paragraphs (1) or (2) of Subsection JJ of 20.11.60.7 


NMAC, provided that [a] such
43 


 constituent or precursor pollutant may only be regulated under new source review as 
part of regulation of the general pollutant;  p


44 
recursors identified by the administrator for purposes of NSR are the 45 


following: 46 
                              (a)     volatile organic compounds and nitrogen oxides are precursors to ozone in all ozone 47 
nonattainment areas; 48 
                              (b) sulfur dioxide is a precursor to PM2.5 in all PM2.5 nonattainment areas; 49 
                              (c)     nitrogen oxides are presumed to be precursors to PM2.5 in all PM2.5 nonattainment areas, 50 
unless the state demonstrates to the administrator’s satisfaction or EPA demonstrates that emissions of nitrogen 51 
oxides from sources in a specific area are not a significant contributor to that area’s ambient PM2.5 concentrations; 52 
                              (d)     volatile organic compounds and ammonia are presumed not to be precursors to PM2.5 in any 53 
PM2.5 nonattainment area, unless the state demonstrates to the administrator’s satisfaction or EPA demonstrates that 54 
emissions of volatile organic compounds or ammonia from sources in a specific area are a significant contributor to 55 
that area’s ambient PM2.5 concentrations; or 56 
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                    (4)     PM2.5 emissions and PM10 emissions shall include gaseous emissions from a source or activity 1 
which condense to form particulate matter at ambient temperatures;  on or after January 1, 2011 (or any earlier date 2 
established in the upcoming rulemaking codifying test methods), such condensable particulate matter shall be 3 
accounted for in applicability determinations and in establishing emissions limitations for PM2.5 and PM10 in 4 
nonattainment major NSR permits;  compliance with emissions limitations for PM2.5 and PM10 issued prior to this 5 
date shall not be based on condensable particulate matter unless required by the terms and conditions of the permit 6 
or the applicable implementation plan;  applicability determinations made prior to this date without accounting for 7 
condensable particulate matter shall not be considered in violation of this section unless the applicable 8 
implementation plan required condensable particulate matter to be included.  {per 5/16/08 FR, p. 28347 re: 40 CFR 9 
51.165 (a)(1)(xxxvii)} 10 
 KK. “Replacement unit” means an emission unit for which all of the [following] criteria listed in 11 
Paragraphs (1)-(4) of Subsection KK of 20.11.60.7 NMAC are met.  No creditable emission reductions shall be 
generated from shutting down the existing emissions unit that is replaced. 


12 
13 
14 
15 
16 


                    (1)     The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1), or the 
emissions unit completely takes the place of an existing emissions unit. 
                    (2)     The emissions unit is identical to or functionally equivalent to the replaced emissions unit. 
                    (3)     The replacement (unit) does not [change] alter the basic design parameter(s) of the process unit. 17 


18 
19 
20 
21 
22 


                    (4)     The replaced emissions unit is permanently removed from the major stationary source, otherwise 
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical matter.  If 
the replaced emissions unit is brought back into operation, it shall constitute a new emissions unit. 
 LL. “Secondary emissions” means emissions which would occur as a result of the construction or 
operation of a major stationary source or major modification, but do not come from the major stationary source or 
major modification itself.  For the purpose of [Subsection LL of] 20.11.60.7 NMAC, secondary emissions must be 
specific, well defined, quantifiable, and impact the same general area as the stationary source or modification which 
causes the secondary emissions.  Secondary emissions include emissions from any offsite support facility which 
would not be constructed or increase its emissions except as a result of the construction or operation of the major 
stationary source or major modification.  Secondary emissions do not include any emissions which come directly 
from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel. 


23 
24 
25 
26 
27 
28 
29 
30 


 MM. “Significant” means, in reference to a net emissions increase or the potential of a source to emit 
any of the following pollutants, a rate of emissions that would equal or exceed any of the following rates: 
                    (1)     Pollutant emission rates 31 
                              [(2)](a)     carbon monoxide, 100 tons per year; 32 
                              [(3)](b)     nitrogen oxides, 40 tons per year; 33 
                              [(4)](c)     sulfur dioxide, 40 tons per year; 34 
                              [(5)](d)     PM10 emissions, 15 tons per year; 35 
                              [(6)](e)     ozone, 40 tons per year of volatile organic compounds or nitrogen oxides; [or] 36 
                              [(7)](f)     lead, 0.6 tons per year; or 37 
                              (g)     PM2.5, 10 tons per year of direct PM2.5 emissions; 40 tons per year of sulfur dioxide 38 
emissions; 40 tons per year of nitrogen oxide emissions unless demonstrated not to be a PM2.5 precursor under 39 
Subsection JJ of 20.11.60.7 NMAC. {5/16/08 FR} 40 
                    (2)     Notwithstanding the significant emissions rate for ozone in Paragraph (1) of Subsection MM of 41 
20.11.60.7 NMAC, significant means, in reference to an emissions increase or a net emissions increase, any increase 42 
in actual emissions of volatile organic compounds that would result from any physical change in, or change in the 43 
method of operation of, a major stationary source locating in a serious or severe ozone nonattainment area that is 44 
subject to Subpart 2, Part D, Title I of the Act, if such emissions increase of volatile organic compounds exceeds 25 45 
tons per year. 46 
                    (3)     For the purposes of applying the requirements of Subsection C of 20.11.60.8 NMAC 20.11.60.17 47 
NMAC to modifications at major stationary sources of nitrogen oxides located in an ozone nonattainment area or in 48 
an ozone transport region, the significant emission rates and other requirements for volatile organic compounds in 49 
Paragraphs (1), (2), and (5) of Subsection MM of 20.11.60.7 NMAC shall apply to nitrogen oxides emissions. 50 
                    (4)     Notwithstanding the significant emissions rate for carbon monoxide under Paragraph (1) of 51 
Subsection MM of 20.11.60.7 NMAC, significant means, in reference to an emissions increase or a net emissions 52 
increase, any increase in actual emissions of carbon monoxide that would result from any physical change in, or 53 
change in the method of operation of, a major stationary source in a serious nonattainment area for carbon monoxide 54 
if such increase equals or exceeds 50 tons per year, provided the administrator has determined that stationary 55 
sources contribute significantly to carbon monoxide levels in that area. 56 
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                    (5)     Notwithstanding the significant emissions rates for ozone under Paragraphs (1) and (2) of 1 
Subsection MM of 20.11.60.7 NMAC, any increase in actual emissions of volatile organic compounds from any 2 
emissions unit at a major stationary source of volatile organic compounds located in an extreme ozone 3 
nonattainment area that is subject to Subpart 2, Part D, Title I of the Act shall be considered a significant net 4 
emissions increase.  {11/29/05 FR re:  40 CFR 51.165 (a)(1)(x)(A)-(E)} 5 


6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 


 NN. “Significant emissions increase” means, for a regulated new source review pollutant, an increase 
in emissions that is significant for that pollutant. 
 OO. “Stationary source” means any building, structure, facility, or installation which emits or may 
emit any regulated new source review pollutant. 
 PP. “Temporary source” means a stationary source which changes its location or ceases to exist 
within one year from the date of initial start of operations. 
 QQ. “Visibility impairment” means any humanly perceptible change in visibility, that is, visual range, 
contrast, coloration, from that which would have existed under natural conditions. 
[20.11.60.7 NMAC - Rp, 20.11.60.7 NMAC, 1/23/06] 
 
20.11.60.8 VARIANCES:  [Reserved] 
[20.11.60.8 NMAC - Rp, 20.11.60.8 NMAC, 1/23/06] 
 
20.11.60.9 SAVINGS CLAUSE:  Any amendment to 20.11.60 NMAC, which is filed, with the state records 
center shall not affect actions pending for violation of a city or county ordinance,  or air quality control board 
regulation.  Prosecution for a violation under prior regulation wording shall be governed and prosecuted under the 
statute, ordinance, part, or regulation section in effect at the time the violation was committed. 
[20.11.60.9 NMAC - Rp, 20.11.60.9 NMAC, 1/23/06] 
 
20.11.60.10 SEVERABILITY:  If any section, paragraph, sentence, clause, or word of 20.11.60 NMAC or 
any federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid by any 
court, the decision shall not affect the validity of remaining provisions of 20.11.60 NMAC. 
[20.11.60.10 NMAC - Rp, 20.11.60.10 NMAC, 1/23/06] 
 
20.11.60.11 DOCUMENTS:  Documents incorporated and cited in 20.11.60 NMAC may be viewed at the 
Albuquerque environmental health department, 400 Marquette NW, Albuquerque, NM. 
[20.11.60.11 NMAC - Rp, 20.11.60.11 NMAC, 1/23/06] 
 
20.11.60.12 APPLICABILITY: 
 A. Any person constructing any new major stationary source or major modification shall obtain a 
permit from the department in accordance with the requirements of 20.11.60 NMAC prior to the start of construction 
or modification if either of the following conditions applies: 
                    (1)     Sources that would locate in a designated nonattainment area.  The proposed major stationary 
source or major modification [will


38 
] would be located within a nonattainment area so designated pursuant to Section 


107(d)(1)(A)(i)
39 


 of the federal Clean Air Act and [will] would emit a regulated new source review pollutant for 
which it is major and for


40 
 which the area is designated nonattainment [for]; or {40 CFR 51.165(a)(2)} 41 


                    (2)     Sources locating in designated clean or unclassifiable areas which would cause or contribute 42 
to a violation of a NAAQS. 43 
                              (a)     The proposed major stationary source or major modification [will] would be located within 
an area designated as attainment or unclassifiable for any NAAQS


44 
 pursuant to Section 107 of the federal Clean Air 


Act,
45 


 [and will emit a regulated new source review pollutant for which it is major and the ambient impact of such 46 
pollutant would exceed any of the significance levels in Subsection A of 20.11.60.22 NMAC at any location that 47 
does not meet any national ambient air quality standard for the same pollutant (See Subsection D of 20.11.60.12 
NMAC)


48 
.] and when it would cause or contribute to a violation of any NAAQS. 49 


                              (b)     A major source or major modification will be considered to cause or contribute to a 50 
violation of a NAAQS when such source or modification would, at a minimum, exceed the following significance 51 
levels at any locality that does not or would not meet the applicable national standard: {40 CFR 51.165 (b)(1) & (2) 52 


53  
Significant Ambient Concentrations: 54 


55  
Pollutant Averaging Time 
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 Annual 24-hr 8-hr 3-hr 1-hr 
Sulfur Dioxide 1.0 μg/m3 5 μg/m3 -- 25 μg/m3 -- 
PM10 1.0 μg/m3 5 μg/m3 -- -- -- 
Nitrogen Dioxide 1.0 μg/m3 -- -- -- -- 
Carbon Monoxide -- -- 0.5 mg/m3 -- 2 mg/m3 


{20.11.60.22 Table A, re: 40 CFR 51.165 (b)(2)} 1 
2  


                    (3)     A proposed major source or major modification subject to Subsection A of 20.11.60.12 NMAC 3 
may  reduce the impact of its emissions upon air quality by obtaining sufficient emission reductions to, at a 4 
minimum, compensate for its adverse ambient impact where the major source or major modification would 5 
otherwise cause or contribute to a violation of any national ambient air quality standard.  In the absence of such 6 
emission reductions, the department shall deny the proposed construction. 7 
                    (4)     The requirements of Subsection A of 20.11.60.12 NMAC shall not apply to a major stationary 8 
source or major modification with respect to a particular pollutant if the owner or operator demonstrates that, as to 9 
that pollutant, the source or modification is located in an area designated as nonattainment pursuant to Section 107 10 
of the Act.  {40 CFR 51.165 (b)(3) & (4)} 11 
[ B. The requirements of 20.11.60 NMAC apply to each regulated new source review pollutant 12 
meeting the criteria of either Paragraph (1) or Paragraph (2) of Subsection A of 20.11.60.12 NMAC. 13 
 C. For an area which is nonattainment for ozone, volatile organic compounds and oxides of nitrogen 14 
are the regulated new source review pollutants which may make 20.11.60 NMAC applicable under the provisions of 15 
Paragraph (1) of Subsection A of 20.11.60.12 NMAC. 16 
 D. Other requirements. 17 
                    (1)     A new major stationary source or major modification which meets the criteria of Paragraph (2) of 18 
Subsection A of 20.11.60.12 NMAC shall demonstrate that the source or modification will not cause or contribute to 19 
a violation of any national ambient air quality standard by meeting the following requirements and no others of 20 
20.11.60 NMAC: 21 
                              (a)     Paragraph (2) of Subsection C of 20.11.60.15 NMAC regarding emission offsets; 22 
                              (b)     Subsection D of 20.11.60.15 NMAC regarding a net air quality benefit; 23 
                              (c)     20.11.60.17 NMAC - Emission Offset Baseline; 24 
                              (d)     20.11.60.18 NMAC - Emission Offset; and 25 
                              (e)     20.11.60.20 NMAC - Air Quality Benefit. 26 
                    (2)     In addition, a new source or modification which meets the criteria of Paragraph (2) of Subsection 
A of 20.11.60


27 
.12 NMAC and is also a major stationary source or major modification as defined in 20.11.61 NMAC, 28 


Prevention of Significant Deterioration (PSD), shall obtain a PSD permit under the provisions of 20.11.61 NMAC.] 29 
 [E.]B. Applicability procedures. 30 
                    (1)     Except as otherwise provided in [Paragraphs (3) and (4) of Subsection E of 20.11.60.12] 
Subsection B of 20.11.60.12 NMAC


31 
, and consistent with the definition of major modification, a project is a major 


modification for a regulated new source review pollutant if it causes two types of emissions increases - a significant 
emissions increase, and a significant net emissions increase.  The project is not a major modification if it does not 
cause a significant emissions increase.  If the project causes a significant emissions increase, then the project is a 
major modification only if it also results in a significant net emissions increase. 


32 
33 
34 
35 
36 
37                     (2)     The procedure for calculating (before beginning actual construction) whether a significant 


emissions increase (i.e. the first step of the process) will occur depends upon the type of emissions units being 
modified, according to [Paragraphs (3) and (4) of Subsection E of 20.11.60.12


38 
] Paragraphs (3), (4) and (6) of 39 


Subsection B of 20.11.60.12 NMAC.  The procedure for calculating (before beginning actual construction) whether 
a significant net emissions increase will occur at the major stationary source (i.e. 


40 
the second step of the process) is 


contained in the definition of net emissions increase.  Regardless of any such preconstruction projections, a major 
modification results if the project causes a significant emissions increase and a significant net emissions increase. 


41 
42 
43 
44 
45 
46 
47 


                    (3)     Actual-to-projected-actual applicability test for projects that involve existing emissions 
units.  A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum of 
the difference between the projected actual emissions and the baseline actual emissions for each existing emissions 
unit, equals or exceeds the significant amount for that pollutant. 
                    (4)     Actual-to-potential test for projects that only involve construction of a new emissions 
unit(s).  A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum 
of the difference between the potential to emit from each new emissions unit following completion of the project 


48 
49 
50 
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and the baseline actual emissions of these units before the project equals or exceeds the significant amount for that 
pollutant. 


1 
2 


                    (5)     [Reserved] 3 
                    (6)     Hybrid test for projects that involve multiple types of emissions units.  A significant 4 
emissions increase of a regulated new source review pollutant is projected to occur if the sum of the emissions 5 
increases for each emissions unit, using the method specified in Paragraphs (3) and (4) of Subsection B of 6 
20.11.60.12 NMAC as applicable with respect to each emissions unit, for each type of emissions unit equals or 7 
exceeds the significant amount for that pollutant (as defined in Subsection MM of 20.11.60.7 NMAC). {6/13/07 
FR} 


8 
9 


[                    (5)] C. For any major stationary source for a PAL for a regulated new source review pollutant, 
the major stationary source shall comply with requirements under [20.11.60.23 NMAC


10 
] 20.11.60.27 NMAC. 11 


[ F. The following specific provisions apply to projects at existing emissions units at a major 12 
stationary source (other than projects at a source with a PAL) in circumstances where the owner or operator elects to 13 
use the method specified in Paragraphs (1) through (3) of Subsection II of 20.11.60.7 NMAC for calculating 14 
projected actual emissions. 15 
                    (1)     Before beginning actual construction of the project, the owner or operator shall document and 16 
maintain a record of the following information: 17 
                              (a)     a description of the project; 18 
                              (b)     identification of the emissions unit(s) whose emissions of a regulated new source review 19 
pollutant could be affected by the project; and 20 
                              (c)     a description of the applicability test used to determine that the project is not a major 21 
modification for any regulated new source review pollutant, including the baseline actual emissions, the projected 22 
actual emissions, the amount of emissions excluded under Paragraph (3) of Subsection II of 20.11.60.7 NMAC and 23 
an explanation for why such amount was excluded, and any netting calculations, if applicable. 24 
                    (2)     If the emissions unit is an existing electric utility steam generating unit, before beginning actual 25 
construction, the owner or operator shall provide a copy of the information set out in Paragraph (1) of Subsection F 26 
of 20.11.60.12 NMAC to the department.  Nothing in Paragraph (2) of Subsection F of 20.11.60.12 NMAC shall be 27 
construed to require the owner or operator of such a unit to obtain any determination from the department; however, 28 
necessary preconstruction approvals and/or permits must be obtained before beginning actual construction. 29 
                    (3)     The owner or operator shall monitor the emissions of any regulated new source review pollutant 30 
that could increase as a result of the project and that is emitted by any emissions units identified in Subparagraph (b) 31 
of Paragraph (1) of Subsection F of 20.11.60.12 NMAC; and calculate and maintain a record of the annual 32 
emissions, in tons per year on a calendar year basis, for a period of five years following resumption of regular 33 
operations after the change, or for a period of 10 years following resumption of regular operations after the change if 34 
the project increases the design capacity or potential to emit of that regulated new source review pollutant at such 35 
emissions unit. 36 
                    (4)     If the unit is an existing electric utility steam generating unit, the owner or operator shall submit a 37 
report to the department within 60 days after the end of each year during which records must be generated under 38 
Paragraph (3) of Subsection F of 20.11.60.12 NMAC setting out the unit's annual emissions during the year that 39 
preceded submission of the report. 40 
                    (5)     If the unit is an existing unit other than an electric utility steam generating unit, the owner or 41 
operator shall submit a report to the department if the annual emissions, in tons per year, from the project identified 42 
in Paragraph (1) of Subsection F of 20.11.60.12 NMAC, exceed the baseline actual emissions (as documented and 43 
maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection F of 20.11.60.12 NMAC) by a significant 44 
amount for that regulated new source review pollutant, and if such emissions differ from the preconstruction 45 
projection (as documented and maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection F of 46 
20.11.60.12 NMAC).  Such report shall be submitted to the department within 60 days after the end of such year.  47 
The report shall contain the following: 48 
                              (a)     the name, address and telephone number of the major stationary source; 49 
                              (b)     the annual emissions as calculated pursuant to Paragraph (3) of Subsection F of 20.11.60.12 50 
NMAC; and 51 
                              (c)     any other information that the owner or operator wishes to include in the report, for 52 
example, an explanation as to why the emissions differ from the preconstruction projection.{language deleted in this 
section now found at Subsections A-F of 20.11.60.16 NMAC} 


53 
54 


 G. The owner or operator of the source shall make the information required to be documented and 55 
maintained pursuant to Subsection F of 20.11.60.12 NMAC available for review upon a request for inspection by the 56 
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department or the general public pursuant to the requirements contained in 40 CFR 70.4(b)(3)(viii).] {Language 
deleted in this section now found at Subsection G of


1 
 20.11.60.16 NMAC} 2 


3 
4 


[20.11.60.12 NMAC - N, 1/23/06] 
 
20.11.60.13 BASELINE FOR DETERMINING CREDIT FOR EMISSION AND AIR QUALITY 5 
OFFSETS: 6 
 A.  For sources and modifications subject to any preconstruction review program adopted pursuant to 7 
20.11.60 NMAC, the baseline for determining credit for emissions reductions is the emissions limit under the 8 
applicable State Implementation Plan (SIP) in effect at the time the application to construct is filed, except that the 9 
offset baseline shall be the actual emissions of the source from which offset credit is obtained where; 10 
                    (1)     The demonstration of reasonable further progress and attainment of ambient air quality standards 11 
is based upon the actual emissions of sources located within a designated nonattainment area for which the 12 
preconstruction review program was adopted; or 13 
                    (2)     The applicable SIP does not contain an emissions limitation for that source or source category.  
{40 CFR 51.165(3)(i)}


14 
 15 


 B. Combustion of fuels. 16 
                    (1)     Where the emissions limit under the applicable SIP allows greater emissions than the potential to 17 
emit of the source, emissions offset credit will be allowed only for control below this potential; 18 
                    (2)     For an existing fuel combustion source, credit shall be based on the allowable emissions under the 19 
applicable SIP for the type of fuel being burned at the time the permit application to construct is filed.  If the existing 20 
source commits to switch to a cleaner fuel at some future date, emissions offset credit based on the allowable (or 21 
actual) emissions for the fuels involved is not acceptable, unless the permit is conditioned to require the use of a 22 
specified alternative control measure, which would achieve the same degree of emission reduction should the source 23 
switch back to a dirtier fuel at some later date.  The department should ensure that adequate long-term supplies of 24 
the new fuel are available before granting emissions offset credit for fuel switches.;{after 20.11.60.18.G & H 
NMAC; re: 40 CFR 51.165(3)(ii)(A)&(B)} 


25 
26 


                    (3)     Emission reduction credit from shutdowns and curtailments. 27 
                              (a)     Emissions reductions achieved by shutting down an existing emission unit or curtailing 28 
production or operating hours may be generally credited for offsets if they meet the requirements in Items (i) and (ii) 29 
of Subparagraph (a) of Paragraph (3) of Subsection B of 20.11.60.13 NMAC. 30 
                                        (i)     Such reductions are surplus, permanent, quantifiable, and federally enforceable. 31 
                                        (ii)     The shutdown or curtailment occurred after the last day of the base year for the SIP 32 
planning process.  For purposes of Item (ii) of Subparagraph (a) of Paragraph (3) of Subsection B of 20.11.60.13 33 
NMAC, the department may choose to consider a prior shutdown or curtailment to have occurred after the last day 34 
of the base year if the projected emissions inventory used to develop the attainment demonstration explicitly 35 
includes the emissions from such previously shutdown or curtailed emission units.  However, in no event may credit 36 
be given for shutdowns that occurred before August 7, 1977. 37 
                              (b)     Emissions reductions achieved by shutting down an existing emissions unit or curtailing 38 
production or operating hours and that do not meet the requirements in Item (ii) of Subparagraph (a) of Paragraph 39 
(3) of Subsection B of 20.11.60.13 NMAC may be generally credited only if: 40 
                                        (i)     The shutdown or curtailment occurred on or after the date the construction permit 41 
application is filed; or 42 
                                        (ii)     The applicant can establish that the proposed new emissions unit is a replacement for 43 
the shutdown or curtailed emissions unit, and the emissions reductions achieved by the shutdown or curtailment met 44 
the requirements of Item (i) of Subparagraph (a) of Paragraph (3) of Subsection B of 20.11.60.13 NMAC.  
{11/29/05 FR, after 20.11.60.18.J NMAC}


45 
 46 


                    (4)     No emissions credit shall be allowed for replacing one hydrocarbon compound with another of 47 
lesser reactivity, except for those compounds listed in Table 1 of EPA’s Recommended Policy on Control of Volatile 48 
Organic Compounds (42 FR 35314, July 8, 1977) and any amendments thereto.  {after 20.11.60.18.E NMAC} 49 
                    (5)     All emission reductions claimed as offset credit shall be federally enforceable;  {after 
20.11.60.18.C NMAC} 


50 
51 


                    (6)     Procedures relating to the permissible location of offsetting emissions shall be followed which are 52 
at least as stringent as those set out in 40 CFR Part 51 Appendix S Section IV.D. 53 
                    (7)     Credit for an emissions reduction can be claimed to the extent that the department has not relied 54 
on it in issuing any permit under regulations approved pursuant to 40 CFR Part 51 Subpart I or the department has 55 
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not relied on it in demonstration attainment or reasonable further progress. {40 CFR 51.165 after 20.11.60.18.D 
NMAC} 


1 
2 


                    (8)     [Reserved] 3 
                    (9)     [Reserved] 4 
                    (10)     The total tonnage of increased emissions, in tons per year, resulting from a major modification 5 
that must be offset in accordance with Section 173 of the federal Clean Air Act shall be determined by summing the 6 
difference between the allowable emissions after the modification and the actual emissions before the modification 7 
for each emissions unit. {20.11.60.18.K NMAC, re:  40 CFR 51.165(a)(4) (3)(ii)(J)} 8 
 C. All emission reductions claimed as offset credit shall occur prior to or concurrent with the start of 9 
operation of the proposed source.  In addition, past reductions must have occurred later than the date upon which the 10 
area became nonattainment in order to be creditable. {Subsection B of 20.11.60.18 NMAC} 11 
 D. The owner or operator desiring to utilize an emission reduction as an offset shall submit to the 12 
department the following information: 13 
                    (1)     a detailed description of the process to be controlled and the control technology to be used; and 14 
                    (2)     emission calculations showing the types and amounts of actual emissions to be reduced; and 15 
                    (3)     the effective date of the reduction. {Subsection I of 20.11.60.18 NMAC} 16 


17 
18 


[20.11.60.13 NMAC - N, x/xx/xx] 
 
20.11.60.14 FUGITIVE EMISSIONS:  The provisions of 20.11.60 NMAC do not apply to a source or 19 
modification that would be a major stationary source or major modification only if fugitive emission to the extent 20 
quantifiable are considered in calculating the potential to emit of the stationary source or modification and the 21 
source does not belong to any of the following categories: 22 
 A. carbon black plants (furnace process); 23 
 B. charcoal production plants; 24 
 C. chemical process plants – not including ethanol production facilities that produce ethanol by 25 
natural fermentation included  in NAICS codes 325193 or 312140; 26 
 D. coal cleaning plants (with thermal dryers); 27 
 E. coke oven batteries; 28 
 F. fossil fuel-fired steam electric plants of more than 250 million Btu/hr heat input; 29 
 G. fossil fuel boilers (or combination thereof) totaling more than 250 million Btu/hr heat input; 30 
 H. fuel conversion plants; 31 
 I. glass fiber processing plants; 32 
 J. hydrofluoric acid plants; 33 
 K. iron and steel mill plants; 34 
 L. kraft pulp mills; 35 
 M. lime plants; 36 
 N. municipal incinerators capable of charging more than 250 tons of refuse per day; 37 
 O. nitric acid plants; 38 
 P. petroleum refineries; 39 
 Q. petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 40 
  R. phosphate rock processing plants; 41 
 S. portland cement plant; 42 
 T. primary lead smelters; 43 
 U. primary zinc smelters; 44 
 V. primary aluminum ore reduction plants; 45 
 W. primary copper smelters; 46 
 X. secondary metal production plants; 47 
 Y. sintering plants; 48 
 Z. sulfur recovery plants; 49 
 AA. sulfuric acid plants; 50 
 BB. taconite ore processing plants; or  51 
 CC. any other stationary source category which, as of August 7, 1980, is being regulated under Section 52 
111 or 112 of the federal Clean Air Act. {after 20.11.60.22.B NMAC re: 40 CFR 51.165(a)(4)} 53 


54 
55 


[20.11.60.14 NMAC - N, x/xx/xx] 
 
[20.11.60.13 SOURCE OBLIGATION: 56 
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 A. The requirements of this 20.11.60 NMAC shall apply as though construction had not yet 1 
commenced at the time that a source or modification becomes a major source or major modification solely due to a 2 
relaxation in any enforceable limitation established after August 7, 1980. {moved to 20.11.60.15.B NMAC} 3 
 B. The issuance of a permit by the department shall not relieve any owner or operator of the 4 
responsibility to comply with the provisions of the Air Quality Control Act, Sections 74-2-1 to 74-2-17, NMSA 5 
1978, any applicable regulations of the board, and any other requirements under local, state, or federal law. {moved 
to 20.11.60.15.A NMAC} 


6 
7 


 C. Any owner or operator who commences construction or operates a major stationary source or 8 
major modification without, or not in accordance with, a permit issued under the requirements of 20.11.60 NMAC 9 
shall be subject to enforcement action. 10 
 D. Approval to construct shall become invalid if construction is not commenced within 18 months 11 
after receipt of such approval, if construction is discontinued for a period of 18 months or more, or if construction is 12 
not completed within a reasonable time.  For a phased construction project, each phase must commence construction 13 
within 18 months of the projected and approved commencement date.  The director may extend the 18-month period 14 
upon a satisfactory showing that an extension is justified. 15 
 E. For phased construction projects, the determination of the lowest achievable emission rate shall be 16 
reviewed and modified as appropriate at the latest reasonable time but no later than 18 months prior to 17 
commencement of construction of each independent phase of the project.  At such time, the owner or operator of the 18 
applicable stationary source may be required to demonstrate the adequacy of any previous determination of lowest 19 
achievable emission rate. 20 
 F. If the owner or operator previously issued a permit under 20.11.60 NMAC applies for an 21 
extension as provided for under Subsection D of 20.11.60.13 NMAC, and the new proposed date of construction is 22 
greater than 18 months from the date the permit would become invalid, the determination of lowest achievable 23 
emission rate shall be reviewed and modified as appropriate before such an extension is granted.  At such time, the 24 
owner or operator may be required to demonstrate the adequacy of any previous determination of lowest achievable 25 
emission rate.] 26 


27 
28 


[20.11.60.13 NMAC - Rp, 20.11.60.12 NMAC, 1/23/06] 
 
20.11.60.15 ENFORCEABLE PROCEDURES: 29 
 A. Approval to construct shall not relieve any owner or operator of the responsibility to comply fully 30 
with applicable provision of the plan and any other requirements under local, State or Federal law, including 31 
provisions of the Air Quality Control Act, Sections 74-2-1 to 74-2-17, NMSA 1978, and any applicable regulations 32 
of the board. 33 
 B. At such time that a particular source or modification becomes a major stationary source or major 34 
modification solely by virtue of a relaxation in any enforcement limitation which was established after August 7, 35 
1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of 36 
operation, then the requirements of regulations approved pursuant to 20.11.60 NMAC shall apply to the source or 37 
modification as though construction had not yet commenced on the source or modification.  {after 20.11.60.13.A & 38 
B NMAC re: 40 CFR 51.165(a)(5)} 39 


40 
41 


[20.11.60.15 NMAC - N, x/xx/xx] 
 
20.11.60.16 PROVISIONS FOR PROJECTED ACTUAL EMISSIONS: 42 
 [F.] Except as otherwise provided in Subsection F of 20.11.60.16 NMAC, the following specific 
provisions apply with respect 


43 
to any regulated new source review pollutant emitted from projects at existing 


emissions units at a major stationary source (other than projects at a source with a PAL) in circumstances where 
there is a reasonable possibility, within the meaning of Subsection F of 20.11.60.16 NMAC, that a project that is not 


44 
45 
46 


a part of a major modification may result in a significant emissions increase of such pollutant and the owner or 
operator elects to use the method specified in [Paragraph


47 
s (1) through (3) of Subsection II of 20.11.60.7 NMAC] 


Subparagraphs (a), (b) and (c) of Paragraph (2) of Subsection II of 20.11.60.7 NMAC
48 


 for calculating projected 
actual emissions. {after 20.11.60.12.F NMAC}  Deviations from these provisions will be approved only if the 


49 
50 


department specifically demonstrates that the submitted provisions are more stringent than or at least as stringent in 51 
all respects as the corresponding provisions in Subsections A through F of 20.11.60.16 NMAC. {12/21/07 FR 
regarding 40 CFR 51.165(a)(6), & 40 CFR 52.21


52 
} 53 


[                    (1)     ] A. Before beginning actual construction of the project, the owner or operator shall 
document and maintain a record of the following information: 


54 
55 


[                              (a)](1)     a description of the project; 56 
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[                              (b)](2)     identification of the emissions unit(s) whose emissions of a regulated new source 
review pollutant could be affected by the project; and 


1 
2 


[                              (c)](3)     a description of the applicability test used to determine that the project is not a major 
modification for any regulated new source review pollutant, including the baseline actual emissions, the projected 
actual emissions, the amount of emissions excluded under [Paragraph


3 
4 


 (3) of Subsection II of 20.11.60.7 NMAC] 
Subparagraph (c) of Paragraph (2) of Subsection II of 20.11.60.7 NMAC


5 
 and an explanation for why such amount 


was excluded, and any netting calculations, if applicable. 
6 
7 


[                    (2)     ] B. If the emissions unit is an existing electric utility steam generating unit, before 
beginning actual construction, the owner or operator shall provide a copy of the information set out in Paragraph (1) 
of Subsection F of 20.11.60.12 NMAC to the department.  Nothing in Paragraph (2) of Subsection F of 20.11.60.12 
NMAC shall be construed to require the owner or operator of such a unit to obtain any determination from the 
department; however, necessary preconstruction approvals and/or permits must be obtained before beginning actual 
construction. 


8 
9 


10 
11 
12 
13 


[                    (3)     ] C. The owner or operator shall monitor the emissions of any regulated new source 
review pollutant that could increase as a result of the project and that is emitted by any emissions units identified in 
[Subparagraph


14 
15 


 (b) of Paragraph (1) of Subsection F of 20.11.60.12 NMAC] Subparagraph (a) of Paragraph (2) of 16 
Subsection A of 20.11.60.16 NMAC; and calculate and maintain a record of the annual emissions, in tons per year 
on a calendar year basis, for a period of five years following resumption of regular operations after the change, or 
for a period of 10 years following resumption of regular operations after the change if the project increases the 
design capacity or potential to emit of that regulated new source review pollutant at such emissions unit. 


17 
18 
19 
20 


[                    (4)     ] D. If the unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the department within 60 days after the end of each year during which records must 
be generated under [Paragraph


21 
22 


 (3) of Subsection F of 20.11.60.12 NMAC] Subsection C of 20.11.60.16 NMAC 
setting out the unit's annual emissions during the year that preceded submission of the report. 


23 
24 


[                    (5)     ] E. If the unit is an existing unit other than an electric utility steam generating unit, 
the owner or operator shall submit a report to the department if the annual emissions, in tons per year, from the 
project identified in [Paragraph


25 
26 


 (1) of Subsection F of 20.11.60.12 NMAC] Subsection A of 20.11.60.16 NMAC, 
exceed the baseline actual emissions (as documented and maintained pursuant to [Subparagraph


27 
 (c) of Paragraph (1) 28 


of Subsection F of 20.11.60.12 NMAC] Paragraph (3) of Subsection A of 20.11.60.16 NMAC) by a significant 
amount for that regulated new source review pollutant, and if such emissions differ from the preconstruction 
projection (as documented and maintained pursuant to [Subparagraph


29 
30 


 (c) of Paragraph (1) of Subsection F of 31 
20.11.60.12 NMAC] Paragraph (3) of Subsection A of 20.11.60.16 NMAC).  Such report shall be submitted to the 
department within 60 days after the end of such year.  The report shall contain the following: 


32 
33 


                              [(a)](1)     the name, address and telephone number of the major stationary source; 34 
                              [(b)](2)     the annual emissions as calculated pursuant to [Paragraph (3) of Subsection F of 35 
20.11.60.12 NMAC] Subsection C of 20.11.60.16 NMAC; and 36 
                              [(c)](3)     any other information that the owner or operator wishes to include in the report, (for 
example, an explanation as to why the emissions differ from the preconstruction projection)


37 
. 38 


 F. A “reasonable possibility” under 20.11.60.16 NMAC occurs when the owner or operator 39 
calculates the project to result in either: 40 
                    (1)     a projected actual emissions increase of at least 50 percent of the amount that is a “significant 41 
emissions increase,” as defined under Subsection NN of 20.11.60.7 NMAC (without reference to the amount that is 42 
a significant net emissions increase), for the regulated new source review pollutant; or 43 
                    (2)     a projected actual emissions increase that, added to the amount of emissions excluded under 44 
Subparagraph (c) of Paragraph (2) of Subsection II of 20.11.60.7 NMAC, sums to at least 50 percent of the amount 45 
that is a “significant emissions increase,” as defined under Subsection NN of 20.11.60.7 NMAC (without reference 46 
to the amount that is a significant net emissions increase), for the regulated new source review pollutant; for a 47 
project for which a reasonable possibility occurs only within the meaning of Paragraph (2) of Subsection F of 48 
20.11.60.16 NMAC, and not also within the meaning of Paragraph (1) of Subsection F of 20.11.60.16 NMAC, then 49 
the provisions in Subsections B through E of 20.11.60.16 NMAC do not apply to the project. {after 20.11.60.12.F 50 
NMAC, re:  12/21/07 FR, re: 40 CFR 51.165(a)(6)}  51 
 G. Information requests.  The owner or operator of the source shall make the information required 
to be documented and maintained pursuant to [Subsection


52 
 F of 20.11.60.12 NMAC]20.11.60.16 NMAC available 


for review upon a request for inspection by the department or the general public pursuant to the requirements 
contained in 40 CFR 70.4(b)(3)(viii).  {after 20.11.60.12.G NMAC re:  40 CFR 51.165(a)(7)} 


53 
54 
55 
56 [20.11.60.16 NMAC - N, x/xx/xx] 
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 1 
20.11.60.17 ADDITIONAL PROVISIONS FOR EMISSIONS OF NITROGEN OXIDES IN OZONE 2 
TRANSPORT REGIONS AND NONATTAINMENT AREAS:  The requirements of 20.11.60 NMAC applicable 3 
to major stationary sources and major modifications of volatile organic compounds shall apply to nitrogen oxides 4 
emissions from major stationary sources and major modifications of nitrogen oxides in an ozone transport region or 5 
in any ozone nonattainment area, except in ozone nonattainment areas or in portions of an ozone transport region 6 
where the administrator has granted a NOx waiver applying the standards set forth under Section 182(f) of the Act 7 
and the waiver continues to apply.  {40 CFR 51.165(a)(8)} 8 


9 
10 


[20.11.60.17 NMAC - N, x/xx/xx] 
 
20.11.60.18 EMISSIONS OFFSET RATIOS. 11 
 A. In meeting the emissions offset requirements of 20.11.60.13 NMAC, the ratio of total actual 12 
emissions reductions to the emissions increase shall be at least 1:1 unless an alternative ratio is provided for the 13 
applicable nonattainment area in Subsections B through D of 20.11.60.18 NMAC.  {5/16/08 FR re: 40 CFR 51.165 
(a)(9)(i)} 


14 
15 


 B. In meeting the emissions offset requirements of Subsection C of 20.11.60.1513 NMAC for ozone 16 
nonattainment areas that are subject to Subpart 2, Part D, Title I of the Act, the ratio of total actual emissions 17 
reductions of VOC to the emissions increase of VOC shall be as follows: 18 
                    (1)     In any marginal nonattainment area for ozone—at least 1.1:1; 19 
                    (2)     In any moderate nonattainment area for ozone—at least 1.15:1; 20 
                    (3)     In any serious nonattainment area for ozone—at least 1.2:1; 21 
                    (4)     In any severe nonattainment area for ozone—at least 1.3:1 (except that the ratio may be at least 22 
1.2:1 if the approved plan also requires all existing major sources in such nonattainment area to use BACT for the 23 
control of VOC); and 24 
                    (5)     In any extreme nonattainment area for ozone—at least 1.5:1 (except that the ratio may be at least 25 
1.2:1 if the approved plan also requires all existing major sources in such nonattainment area to use BACT for the 26 
control of VOC); and  {40 CFR 51.165 (a)(9)(ii)} 27 
 C. Notwithstanding the requirements of Subsection B of 20.11.60.18 NMAC for meeting the 28 
requirements of 20.11.60.13 NMAC, the ratio of total actual emissions reductions of VOC to the emissions increase 29 
of VOC shall be at least 1.15:1 for all areas within an ozone transport region that is subject to Subpart 2, Part D, 30 
Title I of the Act, except for serious, severe, and extreme ozone nonattainment areas that are subject to Subpart 2, 31 
Part D, Title I of the Act.  {40 CFR 51.165 (a)(9)(iii)} 32 
 D. In meeting the emissions offset requirements of 20.11.60.13 NMAC for ozone nonattainment 33 
areas that are subject to Subpart 1, Part D, Title I of the Act (but are not subject to Subpart 2, Part D, Title I of the 34 
Act, including 8-hour ozone nonattainment areas subject to 40 CFR 51.902(b)), the ratio of total actual emissions 35 
reductions of VOC to the emissions increase of VOC shall be at least 1:1.  {40 CFR 51.165 (a)(9)(iv)} 36 


37 
38 


[20.11.60.18 NMAC - N, x/xx/xx] 
 
20.11.60.19 PM10 PRECURSORS.  The requirements of 20.11.60 NMAC applicable to major stationary 39 
sources and major modifications of PM10 shall also apply to major stationary sources and major modifications of 40 
PM10 precursors, except where the administrator determines that such sources do not contribute significantly to PM10 41 
levels that exceed the PM10 ambient standards in the area.  {40 CFR 51.165 (a)(10)} 42 


43 
44 


[20.11.60.19 NMAC - N, x/xx/xx] 
 
20.11.60.20 INTERPRECURSOR OFFSETTING.  In meeting the emissions offset requirements of 45 
20.11.60.13 NMAC and Subsections A-D of 20.11.60.18 NMAC, the emissions offsets obtained shall be for the 46 
same regulated new source review pollutant unless interprecursor offsetting is permitted for a particular pollutant as 47 
specified in 20.11.60.20 NMAC.  The offset requirements in 20.11.60.13 NMAC for direct PM2.5 emissions or 48 
emissions of precursors of PM2.5 may be satisfied by offsetting reductions of direct PM2.5 emissions or emissions of 49 
any PM2.5 precursor identified under Paragraph (3) of Subsection JJ of 20.11.60.7 NMAC if such offsets comply 50 
with the interprecursor trading hierarchy and ratio established in the approved plan for a particular nonattainment 51 
area.  {5/16/08 FR regarding 40 CFR 51.165 (a)(11)} 52 


53 
54 


[20.11.60.20 NMAC - N, x/xx/xx] 
 
20.11.60.[14]21 APPLICATION CONTENTS:  The owner or operator of a proposed major stationary source or 
major modification shall submit all information necessary to perform any analysis or make any determination 


55 
56 
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required under 20.11.60 NMAC.  The following items are required before the department may deem an application 
administratively complete.  All applications shall include: 


1 
2 
3 
4 
5 
6 
7 
8 
9 


 A. all information required by Subsection A of 20.11.41.13 NMAC; and 
 B. a detailed schedule for construction of the major stationary source or major modification; and 
 C. a detailed description of the planned system of continuous emission reduction to be implemented, 
emission estimates, and other information necessary to demonstrate that the lowest achievable emission rate or any 
other applicable emission limitation will be maintained. 
[20.11.60.14 NMAC - Rp, 20.11.60.13 NMAC, 1/23/06] 
 
20.11.60.[15]22 SOURCE REQUIREMENTS FOR SOURCES THAT WOULD LOCATE IN A 10 
DESIGNATED NONATTAINMENT AREA: 11 
 A. [In order for a permit to be granted, all of the following conditions shall be met.] Conditions for 12 
approval.  If the department finds that the major stationary source or major modification would be constructed in an 13 
area designated in 40 CFR 81.300 et seq as nonattainment for a pollutant for which the stationary source or 14 
modification is major, approval may be granted only if the following conditions are met: 15 
[ A. ]                    (1)     Condition 1.  The major stationary source or major modification shall [be 16 
designed such that the] meet an emission limitation which specifies the lowest achievable emission rate (LAER) 
[will be met and maintained for each pollutant emitted wh


17 
ich is subject to 20.11.60 NMAC.] for such source. 18 


[ B. ]                    (2)     Condition 2.  The [owner or operator of the proposed new or modified source 
has demonstrated


19 
] applicant must certify that all existing major stationary sources owned or operated by [such 20 


person] the applicant (or any entity controlling, controlled by, or under common control with [such person] the 21 
applicant) in [this state] the same state as the proposed source are in compliance with, [or on a schedule for 22 
compliance with], all applicable emission limitations and standards, under the federal Clean Air Act [, and all 23 
conditions in a federally enforceable permit] (or are in compliance with an expeditious schedule which is federally 24 
enforceable or contained in a court decree). 25 
[ C. Emission Reductions: 26 
                    (1)     Emission reductions (offsets) at existing sources shall occur prior to or concurrent with the start of 27 
operation of the proposed major stationary source or major modification for each pollutant emitted which is subject 28 
to 20.11.60 NMAC.  As a general rule, such offsets shall be at least 20 percent greater than the allowable emissions 29 
of the proposed new major stationary source or major modification, and shall assure that the total tonnage of 30 
increased emissions of the air pollutant from the new or modified source shall be offset by an equal or greater 31 
reduction in the actual emissions of such air pollutant from the same or other sources in the area.  An offset less than 32 
20 percent, but at least 10 percent, a 1.0:1.1 ratio may be allowed if reasonable progress toward the attainment of the 33 
applicable NAAQS will be achieved.  A higher level of offset reduction may be required in order to demonstrate that 34 
a net air quality benefit will occur; or 35 
[                    (2)     A new major stationary source or major modification which is subject to the requirements of 
Subsection


36 
 D of 20.11.60.12 NMAC shall obtain sufficient emission reductions to, at a minimum, compensate for its 37 


adverse ambient impact where the major stationary source or major modification would otherwise cause or 38 
contribute to a violation of any national ambient air quality standard.] 39 
                    (3)     Condition 3.  Emission reductions (offsets) from existing sources in the area of the proposed 40 
source (whether or not under the same ownership) are required such that there will be reasonable progress toward 41 
attainment of the applicable NAAQS.  Except as provided in 20.11.60.20 NMAC (addressing PM 2.5 and its 42 
precursors).Only intrapollutant emission offsets will be acceptable (e.g., hydrocarbon increases may not be offset 43 
against SO2 reductions). 44 
[ D. ]                     (4)     Condition 4.  The emission offsets shall provide a positive net air quality 
benefit in the affected 


45 
area (where the national ambient air quality standard for that pollutant is violated).  46 


Atmospheric simulation modeling is not necessary for volatile organic compounds and NOx.  Fulfillment of 47 
“condition 3” at Paragraph (3) of Subsection A of 20.11.60.22 NMAC and “location of offsetting emissions” 48 
requirements at Subsection B of 20.11.60.22 NMAC, will be considered adequate to meet this condition. {Appendix 
S to Part 51 – Emission Offset Interpretative Ruling, Section IV}[; and


49 
] 50 


 B. Location of offsetting emissions.  The owner or operator of a new or modified major stationary 51 
source may comply with any offset requirement in effect under 20.11.60 NMAC for increased emissions of any air 52 
pollutant only by obtaining emissions reductions of such air pollutant from the same source or other sources in the 53 
same nonattainment area, except that the department may allow the owner or operator of a source to obtain such 54 
emissions reductions in another nonattainment area if the conditions in Paragraph (1) and (2) of Subsection B of 55 
20.11.60.22 NMAC are met. 56 
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                    (1)     The other area has an equal or higher nonattainment classification than the area in which the 1 
source is located. 2 
                    (2)     Emissions from such other area contribute to a violation of the national ambient air quality 3 
standard in the nonattainment area in which the source is located. {Appendix S to Part 51 – Emission Offset 
Interpretative Ruling, Section IV} 


4 
5 


 [E.]C. The owner or operator of the proposed major stationary source or major modification [has 6 
conducted] shall conduct an analysis of alternative sites, sizes, production processes, and environmental control 
techniques for such proposed source which demonstrates that benefits of the proposed source significantly outweigh 
the environmental and social costs imposed as a result of its location, construction, or modification. 


7 
8 
9 


 [F.]D. The proposed major stationary source or major modification [will] shall meet all applicable 
emission requirements in the New Mexico state implementation plan, any applicable new source performance 
standard in 40 CFR Part 60, and any national emission standard for hazardous air pollutants in 40 CFR Part 61 or 40 


10 
11 
12 


CFR Part 63. 13 
14 
15 


[20.11.60.15 NMAC - Rp, 20.11.60.14 NMAC, 1/23/06] 
 
20.11.60.[16]23 ADDITIONAL REQUIREMENTS FOR SOURCES IMPACTING MANDATORY 
FEDERAL CLASS I AREAS: 


16 
17 


 A. The requirements of 20.11.60.[16]23 NMAC apply only to proposed major stationary sources or 
major modifications that meet the criteria of Paragraph (1) of Subsection A of 20.11.60.12 NMAC and that also are 
major stationary sources or major modifications as defined in 20.11.61 NMAC.  A major stationary source or major 
modification which meets the criteria of Paragraph (2) of Subsection A of 20.11.60.12 NMAC may be subject to 
requirements for federal class I areas in 20.11.61 NMAC, if applicable. 
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 B. The department shall transmit to the administrator and any affected federal land manager a copy of 
each permit application and any information relevant to any proposed major stationary source or major modification 
which may have an impact on visibility in any mandatory federal class I area.  Relevant information will include an 
analysis of the proposed source's anticipated impacts on visibility in the federal class I area.  The application shall be 
transmitted within 30 days of receipt by the department and at least 60 days prior to any public hearing on the 
application.  Additionally, the department shall notify any affected federal land manager within 30 days from the 
date the department receives a request for a pre-application meeting from a proposed source subject to 20.11.60 
NMAC.  The department shall consult with the affected federal land manager prior to making a determination of 
completeness for any such permit application.  The department shall also provide the federal land manager and the 
administrator with a copy of the preliminary determination on the permit application and shall make available to 
them any materials used in making that determination. 
 C. The owner or operator of any proposed major stationary source or major modification which may 
have an impact on visibility in a mandatory federal class I area shall include in the permit application an analysis of 
the anticipated impacts on visibility in such areas. 
 D. The department may require monitoring of visibility in any mandatory federal class I area where 
the department determines an adverse impact on visibility may occur due to the operations of the proposed new 
source or modification.  Such monitoring shall be conducted following procedures approved by the department and 
subject to the following conditions: 
                    (1)     visibility monitoring methods specified by the department shall be reasonably available and not 
require any research and development; and 
                    (2)     both preconstruction and post construction visibility monitoring may be required.  In each case, 
the duration of such monitoring shall not exceed one year. 
 E. The department shall consider any analysis with respect to visibility impacts provided by the 
federal land manager if it is received within 30 days from the date a complete application is given to the federal land 
manager.  In any case where the department disagrees with the federal land manager's analysis, the department shall 
either explain its decision to the federal land manager or give notice as to where the explanation can be obtained.  In 
the case where the department disagrees with the federal land manager's analysis, the department will also explain 
its decision or give notice to the public by means of an advertisement in a newspaper of general circulation in the 
area in which the proposed source would be constructed as to where the decision can be obtained. 
 F. In making its determination as to whether or not to issue a permit, the department shall ensure that 
the source's emissions will be consistent with making reasonable progress toward the national visibility goal of 
preventing any future impairment of visibility in mandatory federal class I areas.  The department may take into 
account the costs of compliance, the time necessary for compliance, the energy and non-air quality environmental 
impacts of compliance, and the useful life of the source. 
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[20.11.60.16 NMAC - Rp, 20.11.60.15 NMAC, 1/23/06] 1 
2  


[20.11.60.17 EMISSION OFFSET BASELINE:  The baseline for determining credit for emission offsets 3 
shall be the most stringent emissions limitation pursuant to a New Mexico air quality regulation or federally 4 
enforceable permit which is applicable and in effect at the time the application to construct is filed.  If neither a state 5 
air quality regulation nor a federally enforceable permit contains an emissions limitation for the source, the baseline 6 
shall be the actual emissions of the source from which offset credit is obtained.  Where a source is subject to an 7 
emission standard established in a new source performance standard (NSPS) or a national emission standard for 8 
hazardous air pollutants (NESHAPs) and a different state implementation plan or permit limitation, including any 9 
emission limitation used in demonstrating reasonable further progress, the more stringent emission standard shall be 10 
used as the baseline for determining credit for emission offsets.]  {concept moved to 20.11.60.13.A NMAC} 11 


12 
13 


 [20.11.60.17 NMAC - Rp, 20.11.60.16 NMAC, 1/23/06] 
 
[20.11.60.18 EMISSION OFFSETS:  All emission offsets approved by the department shall meet the 14 
following criteria. 15 
 A. All emission reductions claimed as offset credit shall be from decreases of the same pollutant for 16 
which the offset is required. 17 
 B. All emission reductions claimed as offset credit shall occur prior to or concurrent with the start of 18 
operation of the proposed source.  In addition, past reductions must have occurred later than the date upon which the 19 
area became nonattainment in order to be creditable. 20 
 C. For the case where emission reductions claimed as offset credit occur at the source subject to 21 
20.11.60 NMAC, such reductions shall be a condition required by a federally enforceable permit.  For the case 22 
where emission reductions claimed as offset credit occur at a neighboring source, such reductions shall be 23 
incorporated as modifications to pertinent federally enforceable permits held by the neighboring source.  If the 24 
neighboring source has no relevant permits, the reductions shall be approved as a revision to the state 25 
implementation plan by the board. 26 
 D. Offset credit for any emissions reduction can be claimed only to the extent that the department or 27 
US EPA has not relied on it in previously issuing any permit or in demonstrating attainment or reasonable further 28 
progress. 29 
 E. No emissions reduction credit shall be allowed for replacing one volatile organic compound with 30 
another of lesser reactivity, except as approved by the US EPA reactivity guidance found at 42 FR 35314, (1977) 
and any amendments thereto.


31 
 32 


 F. Emission reduction credit may be allowed consistent with the provisions found in 40 CFR 33 
51.165(a)(3)(ii)(C). 34 
 G. Where the most stringent emissions limit which is applicable allows greater emissions than the 35 
potential to emit of the offsetting source, emission offset credit will be allowed only for control below the potential 36 
to emit of the source. 37 
 H. The emission limit for determining emission offset credit involving an existing fuel combustion 38 
source shall be the most stringent emission standard which is applicable for this source for the type of fuel being 39 
burned at the time the permit application is filed.  If the existing source commits to switch to a cleaner fuel, emission 40 
offset credit based on the difference between the allowable emissions of the fuels involved shall be acceptable only 41 
if an alternative control measure, which would achieve the same degree of emission reduction should the source 42 
switch back to a fuel which produces more pollution, is specified in a permit issued by the department 43 
 I. The owner or operator desiring to utilize an emission reduction as an offset shall submit to the 44 
department the following information: 45 
                    (1)     a detailed description of the process to be controlled and the control technology to be used; and 46 
                    (2)     emission calculations showing the types and amounts of actual emissions to be reduced; and 47 
                    (3)     the effective date of the reduction. 48 
 J. Source shutdowns and curtailments in production or operating hours may be used for emission 49 
offset credit only if they occur after August 7, 1977, or less than one year prior to the date of permit application, 50 
whichever is earlier, and the proposed new source for which the offset is to apply is a replacement for the shutdown 51 
or curtailment.]  {moved to 20.11.60.13 NMAC} 52 


53 
54 


[20.11.60.18 NMAC - Rp, 20.11.60.17 NMAC, 1/23/06] 
 
20.11.60.[19]24 BANKING OF EMISSION REDUCTION: 55 
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 A. Any stationary source which decreases actual emissions of a regulated new source review 
pollutant in excess of the requirements of 20.11.60 NMAC or any other applicable air quality regulation or permit 
emission limitation may preserve or bank such excess emission reductions for sale or future use. 


1 
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4 
5 
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 B. The owner or operator desiring to preserve such reductions shall submit a written request prior to 
the actual emission reduction to the department which contains the following information: 
                    (1)     a detailed description of the process(es) to be controlled and the control technology to be used; 
and 
                    (2)     emission calculations showing the types and amounts of actual emissions to be reduced; and 
                    (3)     the effective date(s) of such reductions. 
 C. The department shall: 
                    (1)     verify the amount of emission reduction claimed in the written request; and 
                    (2)     approve or deny the request for banking of the emission reduction and notify the applicant in 
writing of the decision; and 
                    (3)     keep appropriate records of any emission reduction accepted for banking; and 
                    (4)     for the case where emission reductions are approved in excess of those required for obtaining a 
permit under 20.11.60 NMAC, the department shall make such reductions a condition of the permit; and 
                    (5)     for the case where emission reductions are approved not in conjunction with granting a permit, the 
department shall preserve such reductions as a state implementation plan revision which must be approved by the 
board. 
 D. Use and sale of emission reductions. 
                    (1)     The use of any preserved emission reduction is confined to meeting the emission offset 
requirements of 20.11.60 NMAC or 20.11.41 NMAC. 
                    (2)     The provisions of 20.11.60 NMAC apply to the future use of any preserved emission reduction as 
if such reductions were obtained concurrently with the commencement of operations of the new or modified source. 
                    (3)     Before the use or sale of any preserved emission reduction occurs, written notification must be 
given to the department.  Such notice shall be in writing and shall identify the permit(s) and state implementation 
plan revision(s) in which such reductions are preserved.  The department must verify the availability of the 
preserved reduction before any use or sale occurs. 
                    (4)     The use of preserved emission reduction credits is subject to the criteria of 20.11.60.[18] NMAC, 
[Emission Offsets


29 
]. 30 


31 
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[20.11.60.19 NMAC - Rp, 20.11.60.18 NMAC, 1/23/06] 
 
20.11.60.[20]25 AIR QUALITY BENEFIT:  All demonstrations of the occurrence of a net air quality benefit 
shall meet the following criteria. 
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 A. Emission offsets for volatile organic compounds or nitrogen oxides emissions impacting an ozone 
nonattainment area may be obtained from sources located in the broad vicinity of the proposed new source or 
modification, subject to approval by the department.  Atmospheric dispersion modeling will not be required to 
demonstrate the net air quality benefit that occurs due to reductions in volatile organic compound emissions. 
 B. An applicant which proposes emission offsets for sulfur dioxide, particulate matter, carbon 
monoxide, nitrogen oxides, or any other pollutant may be required by the department to submit atmospheric 
dispersion modeling to demonstrate a net air quality benefit will occur.  For any case involving these pollutants 
where stack emissions and fugitive or ground level emissions are offsetting, atmospheric dispersion modeling shall 
be required to demonstrate a net air quality benefit will occur. 
[20.11.60.20 NMAC - Rp, 20.11.60.19 NMAC, 1/23/06] 
 
20.11.60.[21]26 PUBLIC PARTICIPATION AND NOTIFICATION: 46 
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 A. The department shall, within 30 days after its receipt of an application for a permit or significant 
permit revision subject to 20.11.60 NMAC, review such application and determine whether it is administratively 
complete.  If the application is deemed: 
                    (1)     administratively complete, a letter to that effect shall be sent by certified mail to the applicant; 
                    (2)     administratively incomplete, a letter shall be sent by certified mail to the applicant stating what 
additional information or points of clarification are necessary to deem the application administratively complete; 
upon receipt of the additional information or clarification, the department shall promptly review such information 
and determine whether the application is administratively complete; 
                    (3)     administratively complete but no permit is required, a letter shall be sent by certified mail to the 
applicant informing the applicant of the determination. 
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 B. The department shall: 1 
2 
3 
4 
5 
6 
7 
8 
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                    (1)     Make a preliminary determination whether construction should be approved, approved with 
conditions, or disapproved. 
                    (2)     Make available at the department, district and local office nearest to the proposed source a copy 
of all materials the applicant submitted, a copy of the preliminary determination, and a copy or summary of other 
materials, if any, considered in making the preliminary determination. 
                    (3)     Notify the public by advertisement in a newspaper of general circulation in the area in which the 
proposed major stationary source or major modification would be constructed, of the application, the preliminary 
determination, and of the opportunity for comment at a public hearing as well as written public comment.  The 
public comment period shall be for 45 days from the date of such advertisement. 
                    (4)     Send a copy of the notice of public comment to the applicant, the administrator, and to officials 
and agencies having jurisdiction over the location where the proposed construction would occur as follows:  any 
other state or local air pollution control agencies, the chief executives of the city and county where the source would 
be located, any regional comprehensive land use planning agency, and any state, federal land manager, or indian 
governing body whose lands may be affected by emissions from the source or modification. 
                    (5)     Provide opportunity for a public hearing for interested persons to appear and submit written or 
oral comments on the air quality impact of the source and other appropriate considerations.  Public hearings shall be 
held in the geographic area likely to be impacted by the source. 
                    (6)     Consider all written comments submitted within a time specified in the notice of public comment 
and all comments received at any public hearing(s) in making a final decision on the approvability of the 
application.  The department shall make all comments available for public inspection in the same locations where 
the department made available preconstruction information relating to the source. 
                    (7)     Within 90 days after the application is deemed administratively complete, unless the director 
grants an extension, not to exceed 90 days for good cause: 
                              (a)     make a final determination whether construction should be approved, approved with 
conditions, or disapproved, or whether no permit is required; and 
                              (b)     notify the applicant in writing of the final determination and make such notification 
available for public inspection at the same location where the department made available preconstruction 
information and public comments relating to the source. 
[20.11.60.21 NMAC - Rp, 20.11.60.20 NMAC, 1/23/06] 
 
[20.11.60.22 TABLES: 32 
 A.  Significant Ambient Concentrations: 33 


34  


Pollutant 


[Concentration in micrograms per cubic meter (μg/m3) or 
milligrams per cubic meter (mg/m3)] 


Averaging Time 
 Annual 24-hr 8-hr 3-hr 1-hr 
Sulfur Dioxide 1.0 μg/m3 5 μg/m3 -- 25 μg/m3 -- 
PM10 1.0 μg/m3 5 μg/m3 -- -- -- 
Nitrogen Dioxide 1.0 μg/m3 -- -- -- -- 
Carbon Monoxide -- -- 0.5 mg/m3 -- 2 mg/m3] 


 35 
 B. Fugitive emissions source categories: 36 
                    (1)     carbon black plants (furnace process); 37 
                    (2)     charcoal production plants; 38 
                    (3)     chemical process plants; 39 
                    (4)     coal cleaning plants (with thermal dryers); 40 
                    (5)     coke oven batteries; 41 
                    (6)     fossil fuel-fired steam electric plants of more than 250 million Btu/hr heat input; 42 
                    (7)     fossil fuel boiler (or combination thereof) totaling more than 50 million Btu/hr heat input; 43 
                    (8)     fuel conversion plants; 44 
                    (9)     glass fiber processing plants; 45 
                    (10)     hydrofluoric acid plants; 46 
                    (11)     iron and steel mill plants; 47 
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                    (12)     kraft pulp mills; 1 
                    (13)     lime plants; 2 
                    (14)     municipal incinerators capable of charging more than 250 tons of refuse per day; 3 
                    (15)     nitric acid plants; 4 
                    (16)     petroleum refineries; 5 
                    (17)     petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 6 
                    (18)     phosphate rock processing plants; 7 
                    (19)     portland cement plant; 8 
                    (20)     primary lead smelters; 9 
                    (21)     primary zinc smelters; 10 
                    (22)     primary aluminum ore reduction plants; 11 
                    (23)     primary copper smelters; 12 
                    (24)     secondary metal production plants; 13 
                    (25)     sintering plants; 14 
                    (26)     sulfur recovery plants; 15 
                    (27)     sulfuric acid plants; 16 
                    (28)     taconite ore processing plants.] {relocated in rule, 20.11.60.7.V.(3) NMAC} 17 


18 
19 


[20.11.60.22 NMAC - Rp, 20.11.60.21 & NMAC 20.11.60.22 NMAC, 1/23/06] 
 
20.11.60.[23]27 ACTUALS PLANTWIDE APPLICABILITY LIMITS (PALS) 20 


21 
22 


 A. Applicability. 
                    (1)     The department may approve the use of an actuals PAL for any existing major stationary source 
(except as provided in Paragraph (2) of Subsection A of [20.11.60.23 NMAC] 20.11.60.27 NMAC) if the PAL 
meets the requirements of [20.11.60.23 NMAC


23 
] 20.11.60.27 NMAC.  The term "PAL" shall mean "actuals PAL" 


throughout [20.11.60.23 NMAC
24 


] 20.11.60.27 NMAC. 25 
                    (2)     An actuals [PALs] PAL [shall not be allowed] for VOC or NOX shall not be allowed for any 
major stationary source located in an extreme ozone nonattainment area. 


26 
27 
28                     (3)     Any physical change in or change in the method of operation of a major stationary source that 


maintains its total source-wide emissions below the PAL level, meets the requirements of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


29 
, and complies with the PAL permit: 30 


31 
32 


                              (a)     is not a major modification for the PAL pollutant; 
                              (b)     does not have to be approved through the requirements of 20.11.60 NMAC; and 
                              (c)     is not subject to the provisions in [20.11.60.13 NMAC] Subsection B of 20.11.60.15 33 
NMAC (restrictions on relaxing enforceable emission limitations that the major stationary source used to avoid 
applicability of the nonattainment major new source review program). 


34 
35 


                    (4)     Except as provided under Subparagraph (c) of Paragraph (3) of Subsection A of [20.11.60.23 36 
NMAC] 20.11.60.27 NMAC, a major stationary source shall continue to comply with all applicable federal or state 
requirements, emission limitations, and work practice requirements that were established prior to the effective date 
of the PAL. 


37 
38 
39 


 B. Definitions.  When a term is not defined in Subsection B of [20.11.60.23 NMAC] 20.11.60.27 40 
NMAC, it shall have the meaning given in 20.11.60.7 NMAC or in 20.11.1 NMAC. 41 


42 
43 
44 


                    (1)     Actuals PAL for a major stationary source means a PAL based on the baseline actual 
emissions of all emissions units at the source that emit or have the potential to emit the PAL pollutant. 
                    (2)     Allowable emissions means “allowable emissions” as defined in Subsection D of 20.11.60.7 
NMAC, except as this definition is modified according to [the following] Subparagraph (a) and (b) of Paragraph (2) 45 
of Subsection B of 20.11.60.27 NMAC. 46 
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                              (a)     The allowable emissions for any emissions unit shall be calculated considering any 
emission limitations that are enforceable as a practical matter on the emissions unit's potential to emit. 
                              (b)     An emissions unit's potential to emit shall be determined using the definition in Subsection 
EE of 20.11.60.7 NMAC, except that the words "or enforceable as a practical matter" should be added after 
“federally enforceable”. 
                    (3)     Small emissions unit means an emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Subsection MM of 
20.11.60.7 NMAC or in the federal Clean Air Act, whichever is lower. 
                    (4)     Major emissions unit means: 
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                              (a)     Any emissions unit that emits or has the potential to emit 100 tons per year or more of the 
PAL pollutant in an attainment area; or 


1 
2 
3 
4 
5 
6 
7 
8 
9 


10 


                              (b)     Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount 
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the federal Clean Air 
Act for nonattainment areas. For example, in accordance with the definition of major stationary source in Section 
182 (c) of the federal Clean Air Act, an emissions unit would be a major emissions unit for VOC if the emissions 
unit is located in a serious ozone nonattainment area and it emits or has the potential to emit 50 or more tons of VOC 
per year. 
                    (5)     Plantwide applicability limitation (PAL) means an emission limitation expressed in tons per 
year, for a pollutant at a major stationary source that is enforceable as a practical matter and established source-wide 
in accordance with [20.11.60.23 NMAC] 20.11.60.27 NMAC. 11 


12 
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                    (6)     PAL effective date generally means the date of issuance of the PAL permit. However, the PAL 
effective date for an increased PAL is the date any emissions unit which is part of the PAL major modification 
becomes operational and begins to emit the PAL pollutant. 
                    (7)     PAL effective period means the period beginning with the PAL effective date and ending 10 
years later. 
                    (8)     PAL major modification means, notwithstanding the definitions for major modification and net 
emissions increase in 20.11.60.7 NMAC, any physical change in or change in the method of operation of the PAL 
source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL. 
                    (9)     PAL permit means the minor NSR permit, major NSR permit or operating permit issued by the 20 
department under the requirements of 20.11.41 NMAC, 20.11.60 NMAC, [and] or 20.11.61 NMAC, or the [state] 
title V permit issued by the department 


21 
under the requirements of 20.11.42 [issued by the department] that 


establishes a PAL for a major stationary source. 
22 
23 
24 
25 
26 
27 
28 


                    (10)     PAL pollutant means the pollutant for which a PAL is established at a major stationary source. 
                    (11)     Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL 
pollutant in an amount that is equal to or greater than the significant level (as defined in Subsection MM of 
20.11.60.7 NMAC or in the federal Clean Air Act, whichever is lower) for that PAL pollutant, but less than the 
amount that would qualify the unit as a major emissions unit as defined in Paragraph (4) of Subsection B of 
[20.11.60.23 NMAC] 20.11.60.27 NMAC. 29 


30 
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 C. Permit application requirements.  As part of a permit application requesting a PAL, the owner 
or operator of a major stationary source shall submit the following information to the department for approval: 
                    (1)     A list of all emissions units at the source designated as small, significant or major based on their 
potential to emit. In addition, the owner or operator of the source shall indicate which, if any, federal or state 
applicable requirements, emission limitations or work practices apply to each unit. 
                    (2)     Calculations of the baseline actual emissions with supporting documentation. Baseline actual 
emissions are to include emissions associated not only with operation of the unit, but also emissions associated with 
startup, shutdown and malfunction. 
                    (3)     The calculation procedures that the major stationary source owner or operator proposes to use to 
convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for 
each month as required by Paragraph (1) of Subsection M of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 40 


41  D. General requirements for establishing PALs. 
                    (1)     A PAL at a major stationary source may be [allowed] established by the department, provided that 
at a minimum, the following requirements are met. 


42 
43 
44 
45 
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                              (a)     The PAL shall impose an annual emission limitation in tons per year that is enforceable as a 
practical matter, for the entire major stationary source.  For each month during the PAL effective period after the 
first 12 months of establishing a PAL, the major stationary source owner or operator shall show that the sum of the 
monthly emissions from each emissions unit under the PAL for the previous 12 consecutive months is less than the 
PAL (a 12-month average, rolled monthly).  For each month during the first 11 months from the PAL effective date, 
the major stationary source owner or operator shall show that the sum of the preceding monthly emissions from the 
PAL effective date for each emissions unit under the PAL is less than the PAL. 
                              (b)     The PAL shall be established in a PAL permit that meets the public participation 
requirements in Subsection E of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 52 
                              (c)     The PAL permit shall contain all the requirements of Subsection G of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


53 
. 54 


55 
56 


                              (d)     The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions 
units that emit or have the potential to emit the PAL pollutant at the major stationary source. 
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                              (e)     Each PAL shall regulate emissions of only one pollutant. 1 
2 
3 


                              (f)     Each PAL shall have a PAL effective period of 10 years. 
                              (g)     The owner or operator of the major stationary source with a PAL shall comply with the 
monitoring, recordkeeping, and reporting requirements provided in Subsection L through N of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


4 
 for each emissions unit under the PAL through the PAL effective period. 5 


6                     (2)     At no time (during or after the PAL effective period) are emissions reductions of a PAL pollutant, 
which occur during the PAL effective period, creditable as decreases for purposes of offsets under 20.11.60.18 
NMAC


7 
 Subsection B of 20.11.60.13 NMAC unless the level of the PAL is reduced by the amount of such emissions 


reductions and such reductions would be creditable in the absence of the PAL. 
8 
9 


10 
11 
12 
13 
14 
15 


 E. Public participation requirement for PALs.  PALs for existing major stationary sources shall be 
established, renewed, or increased through a procedure that is consistent with 40 CFR 51.160 and 161.  This 
includes the requirement that the department provide the public with notice of the proposed approval of a PAL 
permit and at least a 30-day period for submittal of public comment.  The department shall address all material 
comments before taking final action on the permit. 
 F. Setting the 10-year actuals PAL level. 
                    (1)     Except as provided in Paragraph (2) of Subsection F of [20.11.60.23 NMAC] 20.11.60.27 16 
NMAC, the actuals PAL level for a major stationary source shall be established as the sum of the baseline actual 
emissions (as defined in 20.11.60.7 NMAC) of the PAL pollutant for each emissions unit at the source; plus an 
amount equal to the applicable significant level for the PAL pollutant under Subsection UU of [20.11.60.23 NMAC


17 
18 


] 
20.11.60.27 NMAC


19 
 or under the federal Clean Air Act, whichever is lower.  When establishing the actuals PAL 


level, for a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual 
emissions for all existing emissions units.  However, a different consecutive 24-month period may be used for each 
different PAL pollutant.  Emissions associated with units that were permanently shutdown after this 24-month 
period must be subtracted from the PAL level.  The department shall specify a reduced PAL level(s) (in tons/yr) in 
the PAL permit to become effective on the future compliance date(s) of any applicable federal or state regulatory 
requirement(s) that the department is aware of prior to issuance of the PAL permit.  For instance, if the source owner 
or operator will be required to reduce emissions from industrial boilers in half from baseline emissions of 60 ppm 
NOX to a new rule limit of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the 
current PAL level reduced by half of the original baseline emissions of such unit(s). 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


                    (2)     For newly constructed units (which do not include modifications to existing units) on which 
actual construction began after the 24-month period, in lieu of adding the baseline actual emissions as specified in 
Paragraph (1) of Subsection F of [20.11.60.23 NMAC] 20.11.60.27 NMAC, the emissions must be added to the 
PAL level in an amount equal to the potential to emit of the units. 


32 
33 
34 
35 
36 
37 
38 


 G. Contents of the PAL permit.  The PAL permit shall contain, at a minimum, all of the following 
information. 
                    (1)     The PAL pollutant and the applicable source-wide emission limitation in tons per year. 
                    (2)     The PAL permit effective date and the expiration date of the PAL (PAL effective period). 
                    (3)     Specification in the PAL permit that if a major stationary source owner or operator applies to 
renew a PAL in accordance with Subsection J of [20.11.60.23 NMAC] 20.11.60.27 NMAC before the end of the 
PAL effective period, then the PAL shall not expire at the end of the PAL effective period.  It shall remain in effect 
until a revised PAL permit is issued by the department. 


39 
40 
41 
42 
43 
44 


                    (4)     A requirement that emission calculations for compliance purposes include emissions from 
startups, shutdowns and malfunctions. 
                    (5)     A requirement that, once the PAL expires, the major stationary source is subject to the 
requirements of Subsection I of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 45 


46 
47 


                    (6)     The calculation procedures that the major stationary source owner or operator shall use to convert 
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each 
month as required by Paragraph (1) of Subsection M of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 48 


49                     (7)     A requirement that the major stationary source owner or operator monitor all emissions units in 
accordance with the provisions under Subsection L of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 50 
                    (8)     A requirement to retain the records required under Subsection M of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


51 
 on site. Such records may be retained in an electronic format. 52 


                    (9)     A requirement to submit the reports required under Subsection N of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


53 
 by the required deadlines. 54 


55 
56 


                    (10)     Any other requirements that the department deems necessary to implement and enforce the PAL. 
 H. PAL effective period and reopening of the PAL permit. 
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                    (1)     PAL effective period.  The permit shall specify a PAL effective period of 10 years. 1 
2                     (2)     Reopening of the PAL permit. 


                              (a)     During the PAL effective period, the department shall reopen the PAL permit to: 3 
                                        (i)     correct typographical/calculation errors made in setting the PAL or reflect a more 
accurate determination of emissions used to establish the PAL; 


4 
5 


                                        (ii)     reduce the PAL if the owner or operator of the major stationary source creates 
creditable emissions reductions for use as offsets under 20.11.60.18 NMAC


6 
 20.11.60.13 NMAC; or 7 


                                        (iii)     revise the PAL to reflect an increase in the PAL as provided under Subsection K of 
[20.11.60.23 NMAC


8 
] 20.11.60.27 NMAC. 9 


                              (b)     The department may reopen the PAL permit to: 10 
                                        (i)     reduce the PAL to reflect newly applicable federal requirements (for example, NSPS) 
with compliance dates after the PAL effective date; 


11 
12 


                                        (ii)     to reduce the PAL consistent with any other requirement, that is enforceable as a 
practical matter, and that the department may impose on the major stationary source under [this Part


13 
] 20.11.60 14 


NMAC; or 15 
                                        (iii)     to reduce the PAL if the department determines that a reduction is necessary to avoid 
causing or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an air quality related 
value that has been identified for a federal class I area by a federal land manager and for which information is 
available to the general public. 


16 
17 
18 
19 
20                               (c)     Except for the permit reopening in Subparagraph (a) of Paragraph (2) of Subsection H of 


[20.11.60.23 NMAC] 20.11.60.27 NMAC for the correction of typographical/calculation errors that do not increase 
the PAL level, all other reopenings shall be carried out in accordance with the public participation requirements of 
Subsection E of [20.11.60.23 NMAC


21 
22 


] 20.11.60.27 NMAC. 23 
24  I. Expiration of a PAL.  Any PAL which is not renewed in accordance with the procedures in 


Subsection J of [20.11.60.23 NMAC] 20.11.60.27 NMAC shall expire at the end of the PAL effective period, and 
the following requirements shall apply. 


25 
26 
27 
28 
29 


                    (1)     Each emissions unit (or each group of emissions units) that existed under the PAL shall comply 
with an allowable emission limitation under a revised permit established according to the following procedures. 
                              (a)     Within the time frame specified for PAL renewals in Paragraph (2) of Subsection J of 
[20.11.60.23 NMAC] 20.11.60.27 NMAC, the major stationary source shall submit a proposed allowable emission 
limitation for each emissions unit (or each group of emissions units, if such a distribution is more appropriate as 
decided by the department) by distributing the PAL allowable emissions for the major stationary source among each 
of the emissions units that existed under the PAL.  If the PAL had not yet been adjusted for an applicable 
requirement that became effective during the PAL effective period, as required under Paragraph (5) of Subsection J 
of [20.11.60.23 NMAC


30 
31 
32 
33 
34 


] 20.11.60.27 NMAC, such distribution shall be made as if the PAL had been adjusted. 35 
36 
37 
38 
39 
40 
41 
42 
43 


                              (b)     The department shall decide whether and how the PAL allowable emissions will be 
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group of 
emissions units, as the department determines is appropriate. 
                    (2)     Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling 
basis.  The department may approve the use of monitoring systems (source testing, emission factors, etc.) other than 
CEMS, CERMS, PEMS or CPMS to demonstrate compliance with the allowable emission limitation. 
                    (3)     Until the department issues the revised permit incorporating allowable limits for each emissions 
unit, or each group of emissions units, as required under Subparagraph (a) of Paragraph (1) of Subsection I of 
[20.11.60.23 NMAC] 20.11.60.27 NMAC, the source shall continue to comply with a source-wide, multi-unit 
emissions cap equivalent to the level of the PAL emission limitation. 


44 
45 
46 
47 
48 
49 
50 
51 
52 


                    (4)     Any physical change or change in the method of operation at the major stationary source will be 
subject to the nonattainment major new source review requirements if such change meets the definition of major 
modification in 20.11.60.7 NMAC. 
                    (5)     The major stationary source owner or operator shall continue to comply with any New Mexico or 
federal applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective 
period or prior to the PAL effective period except for those emission limitations that had been established pursuant 
to 20.11.60.12 NMAC, but were eliminated by the PAL in accordance with the provisions in Subparagraph (c) of 
Paragraph (3) of Subsection A of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 53 


54  J. Renewal of a PAL. 
                    (1)     The department shall follow the procedures specified in Subsection E of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


55 
 in approving any request to renew a PAL for a major stationary source, and shall provide both 56 
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the proposed PAL level and a written rationale for the proposed PAL level to the public for review and comment.  
During such public review, any person may propose a PAL level for the source for consideration by the department. 


1 
2 
3 
4 
5 
6 
7 
8 
9 


10 


                    (2)     Application deadline.  A major stationary source owner or operator shall submit a timely 
application to the department to request renewal of a PAL.  A timely application is one that is submitted at least six 
months prior to, but not earlier than 18 months from, the date of permit expiration.  This deadline for application 
submittal is to ensure that the permit will not expire before the permit is renewed.  If the owner or operator of a 
major stationary source submits a complete application to renew the PAL within this time period, then the PAL shall 
continue to be effective until the revised permit with the renewed PAL is issued. 
                    (3)     Application requirements.  The application to renew a PAL permit shall contain the following 
information. 
                              (a)     The information required in Paragraphs (1) through (3) of Subsection C of [20.11.60.23 11 
NMAC] 20.11.60.27 NMAC. 12 


13                               (b)     A proposed PAL level. 
                              (c)     The sum of the potential to emit of all emissions units under the PAL, (with supporting 
documentation)


14 
. 15 


16 
17 
18 


                              (d)     Any other information the owner or operator wishes the department to consider in 
determining the appropriate level for renewing the PAL. 
                    (4)     PAL adjustment.  In determining whether and how to adjust the PAL, the department shall 
consider the options outlined in Subparagraph (a) of Paragraph (4) of Subsection J of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


19 
.  However, in no case may any such adjustment fail to comply with Subparagraph (b) of 


Paragraph (4) of Subsection J of [20.11.60.23 NMAC
20 


] 20.11.60.27 NMAC. 21 
                              (a)     If the emissions level calculated in accordance with Subsection F of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


22 
 is equal to or greater than 80 percent of the PAL level, the department may[: 23 


                              (a)     ]renew the PAL at the same level without considering the factors set forth in Subparagraph 
(b) of Paragraph (4) of Subsection J of [20.11.60.23 NMAC


24 
] 20.11.60.27 NMAC; or 25 


                              (b)     The department may set the PAL at a level that it determines to be more representative of 
the source's baseline actual emissions, or that it determines to be appropriate considering air quality needs, advances 
in control technology, anticipated economic growth in the area, desire to reward or encourage the source's voluntary 
emissions reductions, or other factors as specifically identified by the department in its written rationale. 


26 
27 
28 
29 


                              (c)     Notwithstanding Paragraph (4) of Subsection J of [20.11.60.23 NMAC] 20.11.60.27 30 
NMAC, 31 
                                        (i)     if the potential to emit of the major stationary source is less than the PAL, the 
department shall adjust the PAL to a level no greater than the potential to emit of the source; and 


32 
33 


                                        (ii)     the department shall not approve a renewed PAL level higher than the current PAL, 
unless the major stationary source has complied with the provisions of Subsection K of [20.11.60.23 NMAC


34 
] 


20.11.60.27 NMAC
35 


, Increasing a PAL during the PAL effective period. 36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
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54 
55 


                    (5)     If the compliance date for a New Mexico or federal requirement that applies to the PAL source 
occurs during the PAL effective period, and if the department has not already adjusted for such requirement, the 
PAL shall be adjusted at the time of PAL permit renewal or title V permit renewal, whichever occurs first. 
 K. Increasing a PAL during the PAL effective period. 
                    (1)     The department may increase a PAL emission limitation only if the major stationary source 
complies with the following provisions. 
                              (a)     The owner or operator of the major stationary source shall submit a complete application to 
request an increase in the PAL limit for a PAL major modification.  Such application shall identify the emissions 
unit(s) contributing to the increase in emissions so as to cause the major stationary source's emissions to equal or 
exceed its PAL. 
                              (b)     As part of this application, the major stationary source owner or operator shall demonstrate 
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual 
emissions of the significant and major emissions units assuming application of BACT equivalent controls, plus the 
sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The level of control that 
would result from BACT equivalent controls on each significant or major emissions unit shall be determined by 
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit is currently 
required to comply with a BACT or LAER requirement that was established within the preceding 10 years.  In such 
a case, the assumed control level for that emissions unit shall be equal to the level of BACT or LAER with which 
that emissions unit must currently comply. 
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                              (c)     The owner or operator shall obtain a major new source review permit for all emissions 
unit(s) identified in Subparagraph (a) of Paragraph (1) of Subsection K of [20.11.60.23 NMAC


1 
] 20.11.60.27 2 


NMAC, regardless of the magnitude of the emissions increase resulting from them (that is, no significant levels 
apply).  These emissions unit(s) shall comply with any emissions requirements resulting from the nonattainment 
major NSR program process (for example, LAER), even though they have also become subject to the PAL or 
continue to be subject to the PAL. 


3 
4 
5 
6 
7 
8 
9 


10 
11 


                              (d)     The PAL permit shall require that the increased PAL level shall be effective on the day any 
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant. 
                    (2)     The department shall calculate the new PAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions 
units (assuming application of BACT equivalent controls as determined in accordance with Subparagraph (b) of 
Paragraph (1) of Subsection K of [20.11.60.23 NMAC] 20.11.60.27 NMAC), plus the sum of the baseline actual 
emissions of the small emissions units. 


12 
13 
14                     (3)     The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice 


requirements of Subsection E of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


 L. Monitoring requirements for PALs. 
                    (1)     General Requirements. 
                              (a)     Each PAL permit must contain enforceable requirements for the monitoring system that 
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time.  Any monitoring 
system authorized for use in the PAL permit must be based on sound science and meet generally acceptable 
scientific procedures for data quality and manipulation.  Additionally, the information generated by such system 
must meet minimum legal requirements for admissibility in a judicial proceeding to enforce the PAL permit. 
                              (b)     The PAL monitoring system must employ one or more of the four general monitoring 
approaches meeting the minimum requirements set forth in Subparagraphs (a) through (d) of Paragraph (2) of 
Subsection L of [20.11.60.23 NMAC] 20.11.60.27 NMAC and must be approved by the department. 25 
                              (c)     Notwithstanding Subparagraph (b) of Paragraph (1) of Subsection L of [20.11.60.23 26 
NMAC] 20.11.60.27 NMAC, the owner or operator may also employ an alternative monitoring approach that meets 
Subparagraph (a) of Paragraph (1) of Subsection L of [20.11.60.23 NMAC


27 
] 20.11.60.27 NMAC if approved by the 


department. 
28 
29 


                              (d)     Failure to use a monitoring system that meets the requirements of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


30 
 renders the PAL invalid. 31 


32 
33 


                    (2)     Minimum performance requirements for approved monitoring approaches.  The following 
are acceptable general monitoring approaches when conducted in accordance with the minimum requirements in 
Paragraphs (3) through (9) of Subsection L of [20.11.60.23 NMAC] 20.11.60.27 NMAC: 34 


35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


                              (a)     mass balance calculations for activities using coatings or solvents; 
                              (b)     CEMS; 
                              (c)     CPMS or PEMS; and 
                              (d)     emission factors. 
                    (3)     Mass balance calculations.  An owner or operator using mass balance calculations to monitor 
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements: 
                              (a)     Provide a demonstrated means of validating the published content of the PAL pollutant that 
is contained in or created by all materials used in or at the emissions unit; 
                              (b)     Assume that the emissions unit emits all of the PAL pollutant that is contained in or created 
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process; 
and 
                              (c)     Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a 
range of pollutant content from such material, the owner or operator must use the highest value of the range to 
calculate the PAL pollutant emissions unless the department determines there is site-specific data or a site-specific 
monitoring program to support another content within the range. 
                    (4)     CEMS.  An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the 
following requirements: 
                              (a)     CEMS must comply with applicable Performance Specifications found in 40 CFR part 60, 
appendix B; and 
                              (b)     CEMS must sample, analyze and record data at least every 15 minutes while the emissions 
unit is operating. 
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                    (5)     CPMS or PEMS.  An owner or operator using CPMS or PEMS to monitor PAL pollutant 
emissions shall meet the following requirements: 


1 
2 
3 
4 
5 
6 
7 
8 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


                              (a)     The CPMS or the PEMS must be based on current site-specific data demonstrating a 
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the 
emissions unit; and 
                              (b)     Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at 
another less frequent interval approved by the department, while the emissions unit is operating. 
                    (6)     Emission factors.  An owner or operator using emission factors to monitor PAL pollutant 
emissions shall meet the following requirements: 
                              (a)     All emission factors shall be adjusted, if appropriate, to account for the degree of 
uncertainty or limitations in the factors’ development; 
                              (b)     The emissions unit shall operate within the designated range of use for the emission factor, 
if applicable; and 
                              (c)     If technically practicable, the owner or operator of a significant emissions unit that relies on 
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific 
emission factor within six months of PAL permit issuance, unless the department determines that testing is not 
required. 
                    (7)     A source owner or operator must record and report maximum potential emissions without 
considering enforceable emission limitations or operational restrictions for an emissions unit during any period of 
time that there is no monitoring data, unless another method for determining emissions during such periods is 
specified in the PAL permit. 
                    (8)     Notwithstanding the requirements in Paragraphs (3) through (7) of Subsection L of [20.11.60.23 22 
NMAC] 20.11.60.27 NMAC, where an owner or operator of an emissions unit cannot demonstrate a correlation 
between the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions 
unit, the department shall, at the time of permit issuance: 


23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


                              (a)     establish default value(s) for determining compliance with the PAL based on the highest 
potential emissions reasonably estimated at such operating point(s); or 
                              (b)     determine that operation of the emissions unit during operating conditions when there is no 
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL. 
                    (9)     Revalidation.  All data used to establish the PAL pollutant must be revalidated through 
performance testing or other scientifically valid means approved by the department.  Such testing must occur at least 
once every five years after issuance of the PAL. 
 M. Recordkeeping requirements. 
                    (1)     The PAL permit shall require an owner or operator to retain a copy of all records necessary to 
determine compliance with any requirement of [20.11.60.23 NMAC] 20.11.60.27 NMAC and of the PAL, including 
a determination of each emissions unit's 12-month rolling total emissions, for five years from the date of such 
record. 


35 
36 
37 
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                    (2)     The PAL permit shall require an owner or operator to retain a copy of the following records for 
the duration of the PAL effective period plus five years: 
                              (a)     A copy of the PAL permit application and any applications for revisions to the PAL; and 
                              (b)     Each annual certification of compliance pursuant to title V and the data relied on in 
certifying the compliance. 
 N. Reporting and notification requirements.  The owner or operator shall submit semi-annual 
monitoring reports and prompt deviation reports to the department in accordance with the requirements of 20.11.42 
NMAC.  The reports shall meet the following requirements. 
                    (1)     Semi-Annual Report.  The semi-annual report shall be submitted to the department within 30 
days of the end of each reporting period.  This report shall contain the following information. 
                              (a)     The identification of owner and operator and the permit number. 
                              (b)     Total annual emissions (tons/year) based on a 12-month rolling total for each month in the 
reporting period recorded pursuant to Paragraph (1) of Subsection M of [20.11.60.23 NMAC] 20.11.60.27 NMAC. 50 


51 
52 
53 
54 
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56 


                              (c)     All data relied upon, including, but not limited to, any quality assurance or quality control 
data, in calculating the monthly and annual PAL pollutant emissions. 
                              (d)     A list of any emissions units modified or added to the major stationary source during the 
preceding six-month period. 
                              (e)     The number, duration, and cause of any deviations or monitoring malfunctions (other than 
the time associated with zero and span calibration checks), and any corrective action taken. 
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1 
2 
3 
4 


                              (f)     A notification of a shutdown of any monitoring system, whether the shutdown was 
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully 
operational or replaced with another monitoring system, and whether the emissions unit monitored by the 
monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number 
determined by method included in the permit, as provided by Paragraph (7) of Subsection L of [20.11.60.23 NMAC] 
20.11.60.27 NMAC


5 
. 6 


                              (g)     A signed statement by the responsible official (as defined by 20.11.42.7 NMAC) certifying 
the truth, accuracy, and completeness of the information provided in the report. 


7 
8 
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10 
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                    (2)     Deviation report.  The major stationary source owner or operator shall promptly submit reports 
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available.  A 
report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement.  The deviation reports 
shall be submitted within the time limits prescribed by the applicable program implementing 40 CFR 
70.6(a)(3)(iii)(B).  The reports shall contain the following information: 
                              (a)     The identification of owner and operator and the permit number; 
                              (b)     The PAL requirement that experienced the deviation or that was exceeded; 
                              (c)     Emissions resulting from the deviation or the exceedance; and 
                              (d)     A signed statement by the responsible official (as defined by 20.11.42 NMAC) certifying 
the truth, accuracy, and completeness of the information provided in the report. 


17 
18 
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                    (3)     Revalidation results.  The owner or operator shall submit to the department the results of any 
revalidation test or method within three months after completion of such test or method. 
 O. Transition requirements. 
                    (1)     The department shall not issue a PAL that does not comply with the requirements of [20.11.60.23 22 
NMAC] 20.11.60.27 NMAC after the administrator has approved [these] regulations incorporating these 23 
requirements into the SIP. 24 


25                     (2)     The department may supersede any PAL which was established prior to the date of approval of 
20.11.60 NMAC by the administrator with a PAL that complies with the requirements of [this section] [20.11.60.23 26 
NMAC] 20.11.60.27 NMAC. 27 
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[20.11.60.23 NMAC - N, 1/23/06] 
 
HISTORY OF 20.11.60 NMAC: 
Pre-NMAC History:  The material in this part was derived from that previously filed with the commission of 
public records - state records center and archives. 
Regulation No. 32, Construction Permits - Nonattainment Areas. 4/25/85; 
Regulation No. 32, Construction Permits - Nonattainment Areas, 6/18/86; 
Regulation No. 32, Construction Permits - Nonattainment Areas, 3/16/89; 
Regulation No. 32, Construction Permits - Nonattainment Areas, 2/26/93. 
 
History of Repealed Material:  20.11.60 NMAC, Permitting In Nonattainment Areas (filed 8/30/02) repealed 
1/23/06. 
 
Other History:  Regulation No. 32, Construction Permits - Nonattainment Areas, filed 2/26/93 was renumbered 
and reformatted into first version of the New Mexico Administrative Code as 20 NMAC 11.60, Permitting In 
Nonattainment Areas, filed 10/27/95. 
20 NMAC 11.60, Permitting In Nonattainment Areas, filed 10/27/95 was renumbered, reformatted, amended and 
replaced by 20.11.60 NMAC, Permitting In Nonattainment Areas, effective 10/1/02. 
20.11.60 NMAC, Permitting In Nonattainment Areas (filed 8/30/02) was replaced by 20.11.60 NMAC, Permitting 
In Nonattainment Areas, effective 1/23/06. 
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20.11.61.6 OBJECTIVE:  The objective of 20.11.61 NMAC is to minimize air pollutant emissions from new 
major stationary sources or major modifications in areas classified as in attainment of the national ambient air 
quality standards or determined to be unclassifiable pursuant to Section 107(d) of the Act. 
[20.11.61.6 NMAC - Rp, 20.11.61.6 NMAC, 1/23/06] 
 
20.11.61.7 DEFINITIONS:  In addition to the definitions in 20.11.61 NMAC, the definitions in 20.11.1 
NMAC, General Provisions, shall apply unless there is a conflict between definitions, in which case the definition in 
20.11.61 NMAC shall govern. 
 A. “Act” means the federal Clean Air Act, as amended, 42 U. S. C. Sections 7401 et seq. 
 B. “Actual emissions” means the actual rate of emissions of a regulated new source review pollutant 
from an emissions unit, as determined in accordance with Paragraphs (2) through (4) of Subsection B of 20.11.61.7 
NMAC. 
                    (1)     This definition shall not apply for calculating whether a significant emissions increase has 
occurred, or for establishing a PAL under 20.11.61.20 NMAC. Instead, Subsections I and UU of 20.11.61.7 NMAC 
shall apply for those purposes. 
                    (2)     In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at 
which the unit actually emitted the pollutant during a consecutive 24-month period which precedes the particular 
date and which is representative of normal source operation.  The department shall allow the use of a different time 
period upon a determination that it is more representative of normal source operation.  Actual emissions shall be 
calculated using the unit's actual operating hours, production rates, and types of materials processed, stored, or 
combusted during the selected time period. 
                    (3)     The department may presume that source-specific allowable emissions for the unit are equivalent 
to the actual emissions of the unit. 
                    (4)     For any emissions unit that has not begun normal operations on the particular date, actual 
emissions shall equal the potential to emit of the unit on that date. 
 C. “Administrator” means the administrator of the U.S. environmental protection agency (EPA) or 
an authorized representative. 
 D. “Adverse impact on visibility” means visibility impairment which interferes with the 
management, protection, preservation, or enjoyment of the visitor's visual experience of the federal class I area.  
This determination must be made on a case-by-case basis taking into account the geographic extent, intensity, 
duration, frequency, and time of the visibility impairments and how these factors correlate with the following: 
                    (1)     Times of visitor use of the federal class I area; and 
                    (2)     The frequency and timing of natural conditions that reduce visibility.  This term does not include 
effects on integral vistas as defined in 40 CFR 51.301 Definitions. 
 E. “Air quality related values (AQRV)” means visibility and other scenic, cultural, physical, 
biological, ecological, or recreational resources which may be affected by a change in air quality resulting from the 
emissions of a proposed major stationary source or major modification that interferes with the management, 
protection, preservation, or enjoyment of the air quality related values of a federal class I area. 
 F. “Allowable emissions” means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source (unless the source is subject to federally enforceable limits which restrict the 
operating rate, or hours of operation, or both) and the most stringent of the following: 
                    (1)     The applicable standards as set forth in 40 CFR Parts 60 and 61; 
                    (2)     The applicable state implementation plan emissions limitation, including those with a future 
compliance date; or 
                    (3)     The emissions rate specified as a federally enforceable permit condition [, including those with a 46 
future compliance date].  {40 CFR 51.166(b)(16)} 47 


48 
49 
50 
51 
52 
53 
54 
55 
56 


 G. “Associated emission sources” means secondary emissions and all reasonably foreseeable 
emissions of regulated pollutants from the growth of general residential, commercial, industrial, governmental 
emission sources and other mobile and non-mobile emission sources which are associated with and/or support the 
proposed new major stationary source or major modification.  Other mobile and non-mobile emission sources shall 
include, but not be limited to, new highways and roads or improvements to existing highways and roads to increase 
capacity, new parking facilities or improvements to existing parking facilities to increase capacity, service 
enhancements to ground and air public transportation to include the building of new public transportation facilities 
or improvements to existing public transportation facilities to increase capacity; and the building of new public or 
private educational facilities or improving existing public or private educational facilities to increase enrollment. 
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 H. “Attainment area” means, for any air pollutant, an area which is shown by monitored data or 
which is calculated by air quality modeling not to exceed any national ambient air quality standard for such 
pollutant, and is so designated under Section 107(d)(1)(D) or (E) of the Act. 


1 
2 
3 
4  I. “Baseline actual emissions” means the rate of emissions, in tons per year, of a regulated new 


source review pollutant, as determined in accordance with [the following] Paragraphs (1)-(4) of Subsection I of 5 
20.11.61.7 NMAC. 6 


7 
8 
9 


10 
11 


                    (1)     For any existing electric utility steam generating unit, baseline actual emissions means the 
average rate, in tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month 
period selected by the owner or operator within the five year period immediately preceding when the owner or 
operator begins actual construction of the project.  The department shall allow the use of a different time period 
upon a determination that it is more representative of normal source operation. 
                              (a)     The average rate shall include fugitive emissions (to the extent quantifiable), and emissions 
associated with startups, shutdowns, and malfunctions. 


12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


                              (b)     The average rate shall be adjusted downward to exclude any non-compliant emissions that 
occurred while the source was operating above an emission limitation that was legally enforceable during the 
consecutive 24-month period. 
                              (c)     For a regulated new source review pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the 
emissions units being changed.  A different consecutive 24-month period can be used for each regulated new source 
review pollutant. 
                              (d)     The average rate shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subparagraph (b) of Paragraph (1) of Subsection I of 20.11.61.7 NMAC. 
                    (2)     For an existing emissions unit (other than an electric utility steam generating unit), baseline actual 
emissions means the average rate, in tons per year, at which the emissions unit actually emitted the pollutant during 
any consecutive 24-month period selected by the owner or operator within the 10 year period immediately preceding 
either the date the owner or operator begins actual construction of the project, or the date a complete permit 
application is received by the department for a permit required either under 20.11.61 NMAC or under a plan 
approved by the administrator, whichever is earlier, except that the 10 year period shall not include any period 
earlier than November 15, 1990. 
                              (a)     The average rate shall include fugitive emissions (to the extent quantifiable), and emissions 
associated with startups, shutdowns, and malfunctions. 


31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


                              (b)     The average rate shall be adjusted downward to exclude any non-compliant emissions that 
occurred while the source was operating above an emission limitation that was legally enforceable during the 
consecutive 24-month period. 
                              (c)     The average rate shall be adjusted downward to exclude any emissions that would have 
exceeded an emission limitation with which the major stationary source must currently comply, had such major 
stationary source been required to comply with such limitations during the consecutive 24-month period.  However, 
if an emission limitation is part of a maximum achievable control technology standard that the administrator 
proposed or promulgated under 40 CFR Part 63, the baseline actual emissions need only be adjusted if the state has 
taken credit for such emissions reductions in an attainment demonstration or maintenance plan consistent with the 
requirements of 40 CFR 51.165(a)(3)(ii)(G). 
                              (d)     For a regulated new source review pollutant, when a project involves multiple emissions 
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the 
emissions units being changed.  A different consecutive 24-month period can be used for each regulated new source 
review pollutant. 
                              (e)     The average rate shall not be based on any consecutive 24-month period for which there is 
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subparagraphs (b) and (c) of Paragraph (2) of Subsection I of 20.11.61.7 NMAC. 
                    (3)     For a new emissions unit, the baseline actual emissions for purposes of determining the emissions 
increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for 
all other purposes, shall equal the unit's potential to emit. 
                    (4)     For a PAL for a stationary source, the baseline actual emissions shall be calculated for existing 
electric utility steam generating units in accordance with the procedures contained in Paragraph (1) of Subsection I 
of 20.11.61.7 NMAC, for other existing emissions units in accordance with the procedures contained in Paragraph 
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(2) of Subsection I of 20.11.61.7 NMAC, and for a new emissions unit in accordance with the procedures contained 
in Paragraph (3) of Subsection I of 20.11.61.7 NMAC. 


1 
2 


 J. “Baseline area” means:[all lands] 3 
                    (1)     any intrastate area (and every part thereof) designated as attainment or unclassifiable under 4 
Section 107(d)(1) (D) or (E) of the Act in which the major source or major modification establishing the minor 5 
source baseline date would construct or would have an air quality impact equal to or greater than one microgram per 
cubic meter (1 μg/m3) (annual average) of the pollutant for which the minor source baseline date is established.  
[The major source or major modification establishes the minor source baseline date.  Lands are designated as 


6 
7 
8 


attainment or unclassifiable under Section 107(d)(1)(D) or (E) of the Act within each federal air quality control 9 
region in the state of New Mexico.] 10 
                    (2)     area redesignations under Section 107(d)(1) (D) or (E) of the Act cannot intersect or be smaller 11 
than the area of impact of any major stationary source or major modification which: 12 
                              (a)     establishes a minor source baseline date; or 13 
                              (b)     is subject to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR 51.166, and 14 
would be constructed in the same State as the State proposing the redesignation; 15 
                    (3)     Any baseline area established originally for total suspended particulates (TSP) increments shall 
remain in effect and shall apply for purposes of determining the amount of available PM10 increments,  [A TSP 


16 
17 


except that such baseline area shall not remain in effect if the department rescinds the corresponding minor source 
baseline date 


18 
in accordance with Paragraph (3) of Subsection LL of 20.11.61.7 NMAC.  {40 CFR 51.166(b)(15)(i)} 19 


20 
21 
22 
23 


 K. “Baseline concentration” means that ambient concentration level that exists in the baseline area 
at the time of the applicable minor source baseline date. 
                    (1)     A baseline concentration is determined for each pollutant for which a minor source baseline date 
is established and shall include: 
                              (a)     the actual emissions [shall be] representative of sources in existence on the applicable 
minor source baseline date, except as provided in Paragraph (2) of Subsection K of 20.11.61.7 NMAC; 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 


                              (b)     the allowable emissions of major stationary sources that commenced construction before 
the major source baseline date, but were not in operation by the applicable minor source baseline date. 
                    (2)     The following will not be included in the baseline concentration and will affect the applicable 
maximum allowable increase(s): 
                              (a)     actual emissions from any major stationary source on which construction commenced after 
the major source baseline date; and 
                              (b)     actual emissions increases and decreases at any stationary source occurring after the minor 
source baseline date. 
 L. “Begin actual construction” means, in general, the initiation of physical onsite construction 
activities on an emissions unit which are of a permanent nature.  Such activities include, but are not limited to, 
installation of building supports and foundations, laying of underground pipework and construction of permanent 
storage structures.  With respect to a change in method of operation, this term refers to those on-site activities, other 
than preparatory activities which mark the initiation of the change. 


37 
38 
39 
40 
41 


 M. “Best available control technology (BACT)” means an emissions limitation (including a visible 
emission standard) based on the maximum degree of reduction for each regulated new source review pollutant 
which would be emitted from any proposed major stationary source or major modification, which the director 
[determines is achievable] on a case-by-case basis, [This determination will take] taking into account energy, 
environmental, and economic impacts and other costs


42 
, determines is [The determination must be] achievable for 


such source or modification through application of production processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for control of such 
[pollutants


43 
44 
45 


] pollutant.  In no event shall application of best available control technology result in emissions of any 
pollutant which would exceed the emissions allowed by any applicable standard under 40 CFR Parts 60 and 61.  If 
the director determines that technological or economic limitations on the application of measurement methodology 
to a particular emissions unit would make the imposition of an emissions standard infeasible, a design, equipment, 
work practice, operational standard, or combination thereof, may be prescribed instead to satisfy the requirement for 
the application of best available control technology.  Such standard shall, to the degree possible, set forth the 
emissions reduction achievable by implementation of such design, equipment, work practice, or operation, and shall 
provide for compliance by means which achieve equivalent results. 


46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


 N. “Building, structure, facility, or installation” means all of the pollutant emitting activities which 
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under 
the control of the same person (or persons under common control) except the activities of any vessel.  Pollutant-56 
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emitting activities shall be considered as part of the same industrial grouping if they belong to the same “major 
group” (i.e., which have the same first two-digit code) as described in the Standard Industrial Classification (SIC) 
Manual, 1972, as amended by the 1977 supplement (U. S. Government Printing Office stock numbers 4101-0066 
and 003-005-00176-0, respectively) or any superseding SIC manual. 


1 
2 
3 
4 
5 
6 


 O. “Class I area” means any federal land that is classified or reclassified as “class I” as listed in 
20.11.61.25 NMAC. 
 P. “Commence” [means,] as applied to construction of a major stationary source or major 
modification, 


7 
means that the owner or operator has all necessary preconstruction approvals or permits and either has: 8 


9 
10 
11 


                    (1)     begun, or caused to begin, a continuous program of actual on-site construction of the source, to be 
completed within a reasonable time; or 
                    (2)     entered into binding agreements or contractual obligations, which cannot be cancelled or modified 
without substantial loss to the owner or operator, to undertake [and complete, within a reasonable time,] a program 
of actual construction 


12 
of the source to be completed within a reasonable time. 13 


 Q. “Complete” means, in reference to an application for a permit, that the department has determined 
the application contains all of the information necessary for processing the application.  Designating an application 
complete for purposes of permit processing does not preclude the [reviewing authority


14 
15 


] department from requesting 
or accepting any additional information. 


16 
17 
18 
19 
20 
21 
22 
23 
24 
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 R. “Construction” means any physical change or change in the method of operation (including 
fabrication, erection, installation, demolition, or modification of an emissions unit) that would result in a change in 
emissions. 
 S. “Continuous emissions monitoring system (CEMS)” means all of the equipment that may be 
required to meet the data acquisition and availability requirements of 20.11.61 NMAC, to sample, condition (if 
applicable), analyze, and provide a record of emissions on a continuous basis. 
 T. “Continuous emissions rate monitoring system (CERMS)” means the total equipment required 
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time). 
 U. “Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to 
meet the data acquisition and availability requirements of 20.11.61 NMAC, to monitor process and control device 
operational parameters (for example, control device secondary voltages and electric currents) and other information 
(for example, gas flow rate, O2 or CO2 concentrations), and to record average operational parameter value(s) on a 
continuous basis. 
 V. “Department” means the city of Albuquerque, environmental health department or its successor 
agency. 
 W. “Director” means the director of the city of Albuquerque, environmental health department or the 
director of its successor agency. 
 X. “Electric utility steam generating unit” means any steam electric generating unit that is 
constructed for the purpose of supplying more than one-third of its potential electric output capacity and more than 
25 megawatts electrical output to any utility power distribution system for sale.  Any steam supplied to a steam 
distribution system for the purpose of providing steam to a steam-electric generator that would produce electrical 
energy for sale is also considered in determining the electrical energy output capacity of the affected facility. 
 Y. “Emissions unit” means any part of a stationary source that emits or would have the potential to 
emit any regulated new source review pollutant and includes an electric utility steam generating unit as defined in 
20.11.61.7 NMAC.  For purposes of [Subsection Y of 20.11.61.7 NMAC] 20.11.61 NMAC, there are two types of 
emissions units as [described


42 
.] follows: 43 


44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 


                    (1)     A new emissions unit is any emissions unit that is (or will be) newly constructed and that has 
existed for less than two years from the date such emissions unit first operated. 
                    (2)     An existing emissions unit is any emissions unit that does not meet the requirements in Paragraph 
(1) of Subsection Y of 20.11.61.7 NMAC.  A replacement unit is an existing unit. 
 Z. “Federal land manager” means, with respect to any lands in the United States, a federal level 
cabinet secretary of a federal level department (e.g. interior department) with authority over such lands. 
 AA. “Federally enforceable” means all limitations and conditions which are enforceable by the 
administrator, including: 
                    (1)     those requirements developed pursuant to 40 CFR Parts 60 and 61; 
                    (2)     requirements within any applicable state implementation plan (SIP); 
                    (3)     any permit requirements established pursuant to 40 CFR 52.21; or 
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                    (4)     under regulations approved pursuant to 40 CFR Part 51, Subpart I, including [40 CFR 51.165 and 1 
40 CFR 51.166] operating permits issued under an EPA-approved program that is incorporated into the SIP and 2 
expressly requires adherence to any permit issued under such program. {40 CFR 51.166(b)(17)} 3 


4 
5 
6 
7 
8 
9 


10 
11 


 BB. “Fugitive emissions” means those emissions which could not reasonably pass through a stack, 
chimney, vent, or other functionally equivalent opening. 
 CC. “High terrain” means any area having an elevation 900 feet or more above the base of a source's 
stack. 
 DD. “Indian governing body” means the governing body of any tribe, band, or group of Indians 
subject to the jurisdiction of the United States and recognized by the United States as possessing power of self-
government. 
 EE. “Innovative control technology” means any system of air pollution control that has not been 
adequately demonstrated in practice, but [such system] would have a substantial likelihood of achieving greater 
continuous emissions reduction than any control system in current practice or achieving at least comparable 
reductions at lower cost in terms of energy, economics, or non-air quality environmental impacts. 


12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


 FF. “Low terrain” means any area other than high terrain. 
 GG. “Lowest achievable emission rate (LAER)” means, for any source, the more stringent rate of 
emissions based on the following: 
                    (1)     the most stringent emissions limitation which is contained in the implementation plan of any state 
for such class or category of stationary source, unless the owner or operator of the proposed stationary source 
demonstrates that such limitations are not achievable; or 
                    (2)     the most stringent emissions limitation which is achieved in practice by such class or category of 
stationary source; this limitation, when applied to a modification, means the lowest achievable emissions rate for the 
new or modified emissions units within the stationary source; in no event shall the application of this term permit a 
proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under an 
applicable new source standard of performance. 
 HH. “Major modification” 
                    (1)     means any physical change in or change in the method of operation of a major stationary source 
that would result in


27 
:  a significant emissions increase of a regulated new source review pollutant; and a significant 


net emissions increase of that pollutant from the major stationary source. 
28 
29 


                    (2)     Any significant emissions increase from any emissions units or net emissions increase at a major 
stationary source that is significant for volatile organic compounds or oxides of nitrogen shall be considered 
significant for ozone. 


30 
31 
32 


                    [(1)](3)     A physical change or change in the method of operation shall not include: 33 
34 
35 
36 
37 
38 
39 
40 


                              (a)     routine maintenance, repair, and replacement; 
                              (b)     use of an alternative fuel or raw material by reason of an order under Section 2(a) and (b) of 
the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation) or by reason of a 
natural gas curtailment plan pursuant to the Federal Power Act; 
                              (c)     use of an alternative fuel by reason of an order or rule under Section 125 of the Act; 
                              (d)     use of an alternative fuel at a steam generating unit to the extent that the fuel is generated 
from municipal solid waste; 
                              (e)     use of an alternative fuel or raw material by a stationary source which: 41 
                                        (i)     the source was capable of accommodating before January 6, 1975, unless such change 
would be prohibited under any federally enforceable permit condition which was established after January 6, 1975 
pursuant to 40 CFR 52.21 or under regulations approved pursuant to [40 CFR 51.165


42 
43 


] 40 CFR Subpart I or 40 CFR 
51.166; or 


44 
45 


                                        (ii)     the source is approved to use under any permit issued under 40 CFR 52.21 or under 
regulations approved pursuant to 40 CFR 51.166; 


46 
47 
48                               (f)     an increase in the hours of operation or in the production rate, unless such change would be 


prohibited under any federally enforceable permit condition which was established after January 6, 1975, pursuant to 
40 CFR 52.21 or under regulations approved pursuant to [40 CFR 


49 
51.165] 40 CFR Subpart I or 40 CFR 51.166; 50 


51 
52 
53 


                              (g)     any change in ownership at a stationary source; 
                              (h)     the installation, operation, cessation, or removal of a temporary clean coal technology 
demonstration project, provided that the project complies with 
                                        (i)     the state implementation plan for the state in which the project is located; and 54 
                                        (ii)     other requirements necessary to attain and maintain the national ambient air quality 
standards during the project and after it is terminated. 


55 
56 
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                              (i)     the installation or operation of a permanent clean coal technology demonstration project that 
constitutes repowering, provided that the project does not result in an increase in the potential to emit of any 
regulated new source review pollutant emitted by the unit.  This exemption shall apply on a pollutant-by-pollutant 
basis. 


1 
2 
3 
4 
5                               (j)     the reactivation of a very clean coal-fired electric utility steam generating unit. 


                    [(2)](4)     This definition shall not apply with respect to a particular regulated new source review 
pollutant when the major stationary source is complying with the requirements under 20.11.61.20 NMAC for a PAL 
for that pollutant.  Instead, the definition at Paragraph (8) of Subsection B of 20.11.61.20 NMAC shall apply. 


6 
7 
8 
9 


10 
11 
12 


 II. “Major source baseline date” means: 
                    (1)     in the case of particulate matter and sulfur dioxide, January 6, 1975; and 
                    (2)     in the case of nitrogen dioxide, February 8, 1988. 
 JJ. “Major stationary source” 
                    (1)     means: 13 
                    [(1)](a)     any stationary source listed in Table 1 of 20.11.61.26 NMAC which emits, or has the 
potential to emit, [emissions equal to or greater than


14 
] 100 tons per year or more of any regulated new source review 


pollutant; or
15 


 16 
                    [(2)](b)     notwithstanding the stationary source size specified in Subparagraph (a) of Paragraph (1) of 17 
Subsection JJ of 20.11.61.7 NMAC, any stationary source [not listed in Table 1 of 20.11.61.26 NMAC and] which 
emits, or has the potential to emit, 250 tons per year or more of any regulated new source review pollutant; or 


18 
19 


                    [(3)](c)     any physical change that would occur at a stationary source not otherwise qualifying under 
[Paragraph


20 
s (1) or (2) of] Subsection JJ of 20.11.61.7 NMAC, as a major stationary source if the change would 


constitute a major stationary source by itself.  {40 CFR 51.166(b)(1)(i)(c)
21 


} 22 
                    [(4)](2)     A major source that is major for volatile organic compounds or oxides of nitrogen shall be 
considered major for ozone. 


23 
24 


                    [(5)](3)     The fugitive emissions of a stationary source shall not be included in determining whether it 
is a major stationary source, unless the source belongs to one of the stationary source categories found in Table 1 of 
20.11.61.26 NMAC or any other stationary source category which, as of August 7, 1980, is being regulated under 
Section 111 or 112 of the Act. 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


 KK. “Mandatory federal class I area” means any area identified in 40 CFR Part 81, Subpart D. 
 LL. “Minor source baseline date” means the earliest date after the trigger date on which a major 
stationary source or major modification subject to 40 CFR 52.21, or 20.11.61 NMAC, submits a complete 
application. 
                    (1)     The trigger dates are: 
                              (a)     August 7, 1977, for particulate matter and sulfur dioxide, and 
                              (b)     February 8, 1988 for nitrogen dioxide. 
                    (2)     The baseline date is established for each pollutant for which increments or other equivalent 
measures have been established if: 
                              (a)     the area in which the proposed major stationary source or major modification would 
construct is designated as attainment or unclassifiable under [section 107(d)(1)(D) or (E)] Section 107(d)(i)(D) or 39 
(E) of the federal Act for the pollutant on the date [the application is determined to be complete, consistent with] of 40 
its complete application under 40 CFR 52.21 or 20.11.61 NMAC, and 41 


42 
43 


                              (b)     in the case of a major stationary source, the pollutant would be emitted in significant 
amounts, or in the case of a major modification, there would be a significant net emissions increase of the pollutant. 
                    (3)     Any minor source baseline date established originally for the TSP [increment] increments shall 
remain in effect and shall apply for purposes of determining the amount of available PM10 increments, except that


44 
 


the department may rescind any [TSP
45 


] such minor source baseline date [if] where it can be shown, to the director's 
satisfaction that, either the emissions increase from the major stationary source, or the net emissions increase from 
the major modification,


46 
47 


 responsible for triggering [the minor source baseline] that date did not result in a significant 
amount of PM10 emissions. {40 CFR 51.166} 


48 
49 
50 
51 
52 
53 
54 


 MM. “Natural conditions” includes naturally occurring phenomena that reduce visibility as measured 
in terms of visual range, contrast or coloration. 
 NN. “Necessary preconstruction approvals or permits” mean those permits or approvals required 
under federal air quality control laws and regulations and those air quality control laws and regulations which are 
part of the New Mexico state implementation plan. 
 OO. “Net emissions increase” means that, 55 
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                    (1)     with respect to any regulated new source review pollutant emitted by a major stationary source, 
the following


1 
. 2 


                    (1)     ] the amount by which the sum of the following exceeds zero: 3 
4 
5 
6 
7 
8 
9 


10 
11 


                              (a)     the increase in emissions from a particular physical change or change in the method of 
operation at a stationary source as calculated pursuant to Subsection D of 20.11.61.11 NMAC; and 
                              (b)     any other increases and decreases in actual emissions at the major stationary source that are 
contemporaneous with the particular change and are otherwise creditable; baseline actual emissions for calculating 
increases and decreases shall be determined as provided in Subsection I of 20.11.61.7 NMAC, except that 
Subparagraph (c) of Paragraph (1) and Subparagraph (d) of Paragraph (2) of Subsection I of 20.11.61.7 NMAC shall 
not apply. 
                    (2)     An increase or decrease in actual emissions is contemporaneous with the increase from the 
particular change only if it occurs [within the time period] between: 12 
                              (a)     the date five years prior to the commencement of construction on the particular change; and 13 
                              (b)     the date that the increase from the particular change occurs; 14 


15                     (3)     an increase or decrease in actual emissions is creditable only if: 
                              (a)     it occurs [within the time period] between: 16 
                                        (i)     the date five years prior to the commencement of construction on the particular 
change; and 


17 
18 


                                        (ii)     the date that the increase from the particular change occurs; and 19 
20                               (b)     the department has not relied on it in issuing a permit for the source under regulations 


approved pursuant to 20.11.61 NMAC, which permit [and] is in effect when the increase in actual emissions from 
the particular change occurs; and


21 
 22 


                              (c)     the increase or decrease in emissions did not occur at a clean unit, except as provided in 23 
20.11.61 NMAC.  {40 CFR 51.166(b)(3)(iii)(c)} 24 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


                    (4)     An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or oxides of 
nitrogen that occurs before the applicable minor source baseline date is creditable only if it is required to be 
considered in calculating the amount of maximum allowable increases remaining available. 
                    (5)     An increase in actual emissions is creditable only to the extent that the new level of actual 
emissions exceeds the old level. 
                    (6)     A decrease in actual emissions is creditable only to the extent that: 
                              (a)     the old level of actual emissions or the old level of allowable emissions, whichever is lower, 
exceeds the new level of actual emissions; 
                              (b)     it is enforceable as a practical matter at and after the time that actual construction on the 
particular change begins; and 
                              (c)     it has approximately the same qualitative significance for public health and welfare as that 
attributed to the increase from the particular change; and 36 


37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


                    (7)     An increase that results from a physical change at a source occurs when the emissions unit on 
which construction occurred becomes operational and begins to emit a particular pollutant.  Any replacement unit 
that requires shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days. 
                    (8)     Paragraph (2) of Subsection B of 20.11.61.7 NMAC shall not apply for determining creditable 
increases and decreases. 
 PP. “Nonattainment area” means an area which has been designated under Section 107 of the Act as 
nonattainment for one or more of the national ambient air quality standards by EPA. 
 QQ. “Portable stationary source” means a source which can be relocated to another operating site 
with limited dismantling and reassembly. 
 RR. “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under 
its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollutant control equipment and restrictions on hours of operation or on the type or amount 
of material combusted, stored, or processed, shall be treated as part of its design if the limitations or the effect the 
limitation would have on emissions is federally enforceable.  Secondary emissions do not count in determining the 
potential to emit of a stationary source. 
 SS. “Predictive emissions monitoring system (PEMS)” means all of the equipment necessary to 
monitor process and control device operational parameters (for example, control device secondary voltages and 
electric currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), and calculate and 
record the mass emissions rate (for example, lb/hr) on a continuous basis. 
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 TT. “Project” means a physical change in, or change in method of operation of, an existing major 
stationary source. 


1 
2 
3  UU. “Projected actual emissions” 


                    (1)     means the maximum annual rate, in tons per year, at which an existing emissions unit is projected 
to emit a regulated new source review pollutant in any one of the five years (12-month period) following the date the 
unit resumes regular operation after the project, or in any one of the 10 years following that date, if the project 
involves increasing the emissions unit's design capacity or its potential to emit that regulated new source review 
pollutant, and full utilization of the unit would result in a significant emissions increase, or a significant net 
emissions increase at the major stationary source. 


4 
5 
6 
7 
8 
9 


                    (2)     In determining the projected actual emissions (before beginning actual construction), the owner or 
operator of the major stationary source: 


10 
11 


                    [(1)](a)     shall consider all relevant information, including but not limited to, historical operational 
data, the company's own representations, the company's expected business activity and the company's highest 
projections of business activity, the company's filings with the state or federal regulatory authorities, and compliance 
plans under an approved SIP; and 


12 
13 
14 
15 


                    [(2)](b)     shall include fugitive emissions (to the extent quantifiable) and emissions associated with 
startups, shutdowns, and malfunctions; and 


16 
17 


                    [(3)](c)     shall exclude, in calculating any increase in emissions that results from the particular project, 
that portion of the unit's emissions following the project that an existing unit could have accommodated during the 
consecutive 24-month period used to establish the baseline actual emissions under Subsection I of 20.11.61.7 
NMAC and that are also unrelated to the particular project, including any increased utilization due to product 
demand growth; or 


18 
19 
20 
21 
22 


                    [(4)](3)     may elect to use the emissions unit's potential to emit in tons per year in lieu of using the 
method set out in [Paragraph


23 
s (1) through (3) of Subsection UU of 20.11.61.7 NMAC] Subparagraphs (a)-(c) of 24 


Paragraph (2) of Subsection UU of 20.11.61.7 NMAC, [may elect to use the emissions unit's potential to emit in 25 
tons per year.] 26 


27 
28 
29 


 VV. “Regulated new source review pollutant” means the following: 
                    (1)     any pollutant for which a national ambient air quality standard has been promulgated and any 
[constituents or precursors for such pollutants identified by the administrator (e.g., volatile organic compounds and 
oxides of nitrogen are precursors for ozone)] pollutant identified under Subsection VV of 20.11.61 NMAC as a 30 
constituent or precursor to such pollutant.  Precursors identified by the administrator for purposes of new source 31 
review are the following: 32 
                              (a)     volatile organic compounds and nitrogen oxides are precursors to ozone in all attainment 33 
and unclassifiable areas. 34 
                              (b)     sulfur dioxide is a precursor to PM2.5 in all attainment and unclassifiable areas; 35 
                              (c)     nitrogen oxides are presumed to be precursors to PM2.5 in all attainment and unclassifiable 36 
areas, unless the State demonstrates to the administrator’s satisfaction or EPA demonstrates that emissions of 37 
nitrogen oxides from sources in a specific area are not a significant contributor to that area’s ambient PM 2.5 
concentrations;


38 
 39 


                              (d)     volatile organic compounds are presumed not to be precursors to PM2.5 in any attainment or 40 
unclassifiable area, unless the State demonstrates to the administrator’s satisfaction or EPA demonstrates that 41 
emissions of volatile organic compounds from sources in a specific area are a significant contributor to that area’s 42 
ambient PM2.5 concentrations;  {5/16/08 FR  re:  40 CFR 51.166(49)(i)} 43 


44 
45 
46 
47 
48 
49 
50 
51 


                    (2)     any pollutant that is subject to any standard promulgated under Section 111 of the Act; 
                    (3)     any class I or II substance subject to a standard promulgated under or established by Title VI of 
the Act; [or] 
                    (4)     any pollutant that otherwise is subject to regulation under the Act; except that any or all hazardous 
air pollutants either listed in Section 112 of the Act or added to the list pursuant to Section 112(b)(2) of the Act, 
which have not been delisted pursuant to Section 112(b)(3) of the Act, are not regulated new source review 
pollutants unless the listed hazardous air pollutant is also regulated as a constituent or precursor of a general 
pollutant listed under Section 108 of the Act; 
                    (5)     [Reserved]; 52 
                    (6)     particulate matter (PM) emissions, PM2.5 emissions, and PM10 emissions shall include gaseous 53 
emissions from a source or activity which condense to form particulate matter at ambient temperatures.  On or after 54 
January 1, 2011 (or any earlier date established in the upcoming rulemaking codifying test methods), such 55 
condensable particulate matter shall be accounted for in applicability determinations and in establishing emissions 56 
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limitations for PM, PM2.5 and PM10 in PSD permits; Compliance with emissions limitations for PM, PM2.5 and PM10 
issued prior to this date shall not be based on condensable particulate matter unless required by the terms and 


1 
2 


conditions of the permit or the applicable implementation plan; Applicability determinations made prior to this date 3 
without accounting for condensable particulate matter shall not be considered in violation of 20.11.61 NMAC unless 4 
the applicable implementation plan required condensable particulate matter to be included. {5/16/08 FR regarding 5 
40 CFR 51.166(b)(49)(vi)} 6 


7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
17 


 WW. “Replacement unit” means an emission unit for which all of the following criteria are met.  No 
creditable emission reductions shall be generated from shutting down the existing emissions unit that is replaced. 
                    (1)     The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1), or the 
emissions unit completely takes the place of an existing emissions unit. 
                    (2)     The emissions unit is identical to or functionally equivalent to the replaced emissions unit. 
                    (3)     The replacement unit does not change the basic design parameter(s) of the process unit. 
                    (4)     The replaced emissions unit is permanently removed from the major stationary source, otherwise 
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical matter.  If 
the replaced emissions unit is brought back into operation, it shall constitute a new emissions unit. 
 XX. “Secondary emissions” means emissions which occur as a result of the construction or operation 
of a major stationary source or major modification, but do not come from the major stationary source or major 
modification itself.  For the purpose of [Subsection XX of 20.11.61.7 NMAC] 20.11.61 NMAC, secondary 
emissions must be specific, well defined, quantifiable, and impact the same general areas as the stationary source or 
modification which causes the secondary emissions.  Secondary emissions include emissions from any offsite 
support facility which would not be constructed or increase its emissions except as a result of the construction or 
operation of the major stationary source or major modification.  Secondary emissions do not include any emissions 
which come directly from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or 
from a vessel. 


18 
19 
20 
21 
22 
23 
24 


 YY. “Significant” means: 25 
                    (1)     in reference to a net emissions increase or the potential of a source to emit [air pollutants] any of 26 
the pollutants listed in Table 2 of 20.11.61.27 NMAC, a rate of [emission] emissions that would equal or exceed any 
of the corresponding emission 


27 
rates listed in Table 2 of 20.11.61.27 NMAC; {5/16/08 FR regarding 40 CFR 


51.166(b)(23)(i)} 
28 
29 


                    (2)     in reference to a net emissions increase or the potential of a source to emit a regulated new source 30 
review pollutant that Paragraph (1) of Subsection YY of 20.11.61.7 NMAC, does not list, any emissions rate; 31 
                    (3)     notwithstanding Paragraph (1) of Subsection YY of 20.11.61.7 NMAC, any emissions rate or any 32 
net emissions increase associated with a major stationary source or major modification, which would construct 33 
within 10 kilometers of a Class I area, and have an impact on such area equal to or greater than 1 µg/m3 (24-hour 34 
average).  {after 20.11.61.27 NMAC re:  40 CFR 51.166(b)(23)(i)} 35 


36 
37 
38 
39 
40 
41 
42 
43 


 ZZ. “Significant emissions increase” means, for a regulated new source review pollutant, an increase 
in emissions that is significant for that pollutant. 
 AAA. “Stationary source” means any building, structure, facility, or installation which emits, or may 
emit, any regulated new source review pollutant. 
 BBB. “Temporary source” means a stationary source which changes its location or ceases to exist 
within two years from the date of initial start of operations. 
 CCC. “Visibility impairment” means any humanly perceptible change in visibility (visual range, 
contrast, coloration) from that which would have existed under natural conditions. 
 DDD. “Volatile organic compound (VOC)” means any [organic] compound of carbon, excluding 44 
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, which 
participates in atmospheric photochemical reactions; [that is


45 
, any,] this includes any such organic compound other 


than those which the administrator designates as having negligible photochemical reactivity under 40 CFR 
46 
47 


51.100(s).  {40 CFR 51.100(s)} 48 
49 
50 
51 
52 
53 
54 
55 
56 


[20.11.61.7 NMAC - Rp, 20.11.61.7 NMAC, 1/23/06; A, 5/15/06] 
 
20.11.61.8 SAVINGS CLAUSE:  Any amendment to 20.11.61 NMAC, Prevention of Significant 
Deterioration that is filed with the state records center and archives shall not affect actions pending for violation of a 
city or county ordinance or board regulation.  Prosecution for a violation under prior regulation wording shall be 
governed and prosecuted under the statute, ordinance, part or section in effect at the time the violation was 
committed. 
[20.11.61.8 NMAC - Rp, 20.11.61.9 NMAC, 1/23/06] 
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 1 
2 
3 
4 
5 
6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


20.11.61.9 SEVERABILITY:  If any section, paragraph, sentence, clause, or word of 20.11.61 NMAC or 
any federal standards incorporated herein is for any reason held to be unconstitutional or otherwise invalid by any 
court, the decision shall not affect the validity of remaining provisions of 20.11.61 NMAC. 
[20.11.61.9 NMAC - Rp, 20.11.61.10 NMAC, 1/23/06] 
 
20.11.61.10 DOCUMENTS:  Documents incorporated and cited in 20.11.61 NMAC may be viewed at the 
Albuquerque environmental health department, One Civic Plaza NW, 3rd Floor, Room 3023, Albuquerque, NM 
87102. 
[20.11.61.10 NMAC - Rp, 20.11.61.11 NMAC, 1/23/06] 
 
20.11.61.11 APPLICABILITY: 
 A. The requirements of 20.11.61 NMAC apply to the construction of any new major stationary 
source or any project at an existing major stationary source in an area designated as attainment or unclassifiable. 
 B. The requirements of  Sections 20.11.61.12 NMAC through 20.11.61.18 NMAC, 20.11.61.21 
NMAC and 20.11.61.24 NMAC apply to the construction of any new major stationary source or the major 
modification of any existing major stationary source, except as 20.11.61 NMAC otherwise provides. 
 C. No new major stationary source or major modification to which the requirements of Subsections 
A, B, C and D of 20.11.61.12 NMAC, Sections 20.11.61.13 NMAC through 20.11.61.18 NMAC, 20.11.61.21 
NMAC and 20.11.61.24 NMAC apply shall begin actual construction without a permit that states that the major 
stationary source or major modification will meet those requirements.  The administrator has authority to issue any 21 
such permit. {40 CFR 52.21 40 CFR 51.166(7)(iii)} 22 


23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


 D. Applicability procedures. 
                    (1)     Except as otherwise provided in Subsections E and F of 20.11.61.11 NMAC, and consistent with 
the definition of major modification, a project is a major modification for a regulated new source review pollutant if 
it causes a significant emissions increase and a significant net emissions increase.  The project is not a major 
modification if it does not cause a significant emissions increase.  If the project causes a significant emissions 
increase, then the project is a major modification only if it also results in a significant net emissions increase. 
                    (2)     The procedure for calculating (before beginning actual construction) whether a significant 
emissions increase (i.e., the first step of the process) will occur depends upon the type of emissions units being 
modified, according to Paragraphs (3) through (4) of Subsection D of 20.11.61.11 NMAC.  The procedure for 
calculating (before beginning actual construction) whether a significant net emissions increase will occur at the 
major stationary source (i.e., the second step of the process) is contained in the definition in Subsection OO of 
20.11.61.7 NMAC.  Regardless of any such preconstruction projections, a major modification results if the project 
causes a significant emissions increase and a significant net emissions increase. 
                    (3)     Actual-to-projected-actual applicability test for projects that only involve existing emissions 
units.  A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum of 
the difference between the projected actual emissions and the baseline actual emissions for each existing emissions 
unit equals or exceeds the significant amount for that pollutant. 


36 
37 
38 
39 


                    (4)     Actual-to-potential test for projects that only involve construction of a new emissions 
unit(s).  A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum 
of the difference between the potential to emit from each new emissions unit following completion of the project 
and the baseline actual emissions of these units before the project equals or exceeds the significant amount for that 
pollutant. 


40 
41 
42 
43 
44 


                    (5)     Hybrid test for projects that involve multiple types of emissions units.  A significant 45 
emissions increase of a regulated new source review pollutant is projected to occur if the sum of the emissions 46 
increases for each emissions unit, using the method specified in Paragraphs (3) and (4) of Subsection D of 47 
20.11.61.11 NMAC as applicable with respect to each emissions unit, for each type of emissions unit equals or 48 
exceeds the significant amount for that pollutant. {6/13/07 FR re:  40 CFR 51.166} 49 


50 
51 
52 
53 
54 


 E. For any major stationary source for a PAL for a regulated new source review pollutant, the major 
stationary source shall comply with requirements under 20.11.61.20 NMAC. 
[20.11.61.11 NMAC - N, 1/23/06] 
 
20.11.61.12 OBLIGATIONS OF OWNERS OR OPERATORS OF SOURCES: 
 A. Any owner or operator who [begins actual construction] constructs or operates a source or 
modification [without, or


55 
] not in accordance with, [a permit issued under the requirements of 20.11.61 NMAC ] the 56 
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application submitted pursuant to 20.11.61 NMAC or with the terms of any approval to construct, or any owner or 1 
operator of a source or modification subject to 20.11.61 NMAC who commences construction without applying for 2 
and receiving approval hereunder, shall be subject to enforcement action. 3 
 B. [The issuance of a permit does] Approval to construct shall not relieve any person from the 
responsibility [of complying


4 
] to comply fully with the provisions of the Air Quality Control Act, Sections 74-2-1 to 


74-2-17, NMSA 1978; any applicable regulations of the board; and any other requirements under local, state, or 
federal law.  {40 CFR 51.166(r)(1)} 


5 
6 
7 
8  C. Approval to construct shall become invalid if 


[                    (1)     ] construction is not commenced within 18 months after receipt of such approval, 9 
[                    (2)     ] if construction is discontinued for a period of 18 months or more, or 10 
[                    (3)     ] if construction is not completed within a reasonable time.  [For a phased construction project, 11 
each phase must commence construction within 18 months of the projected and approved commencement date.]  
The [d


12 
irector] administrator may extend the 18-month period upon a satisfactory showing that an extension is 


justified.  This provision does not apply to the time period between construction of the approved phases of a phased 
13 
14 


construction project; each phase must commence construction within 18 months of the projected and approved 15 
commencement date. 16 
 D. [If a] At such time that a particular source or modification becomes a major stationary source or 
major modification solely [due to


17 
] by virtue of a relaxation in any enforceable limitation [(]which [limitation] was 


established after August 7, 1980[)
18 


], on the capacity of the source or modification otherwise to emit a pollutant, such 
as a restriction on hours of operation, then 20.11.61 NMAC shall apply to the source or modification as though 
construction had not yet commenced on the source or modification


19 
20 


. {40 CFR 51.166(r)(1)} 21 
 E. Except as otherwise provided in Subparagraph (b) of Paragraph (6) of Subsection E of 20.11.61.12 
NMAC


22 
 the following specific provisions apply [to] with respect to any regulated new source review pollutant 23 


emitted from projects at existing emissions units at a major stationary source (other than projects at a source with a 
PAL) in circumstances where there is a reasonable possibility within the meaning of Paragraph (6) of Subsection E 


24 
25 


of 20.11.61.12 NMAC that a project that is not a part of a major modification may result in a significant emissions 26 
increase of such pollutant and the owner or operator elects to use the method specified in Paragraphs (1) through (3) 
of Subsection UU of 20.11.61.7 NMAC for calculating projected actual emissions. {40 CF


27 
R 52.2112/21/07 FR re:  


40 CFR 51.166(r)(6)} 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 


                    (1)     Before beginning actual construction of the project, the owner or operator shall document and 
maintain a record of the following information: 
                              (a)     a description of the project; 
                              (b)     identification of the emissions unit(s) whose emissions of a regulated new source review 
pollutant could be affected by the project; and 
                              (c)     a description of the applicability test used to determine that the project is not a major 
modification for any regulated new source review pollutant, including the baseline actual emissions, the projected 
actual emissions, the amount of emissions excluded under Paragraph (3) of Subsection UU of 20.11.61.7 NMAC 
and an explanation for why such amount was excluded, and any netting calculations, if applicable. 
                    (2)     If the emissions unit is an existing electric utility steam generating unit, before beginning actual 
construction, the owner or operator shall provide a copy of the information set out in Paragraph (1) of Subsection E 
of 20.11.61.12 NMAC to the department.  Nothing in [this] Paragraph (2) of Subsection E of 20.11.61.12 NMAC 
shall be construed to require the owner or operator of such a unit to obtain any determination from the department 
before beginning actual construction


41 
42 


; however, necessary preconstruction approvals and/or permits must be obtained 
before beginning actual construction.  {40 CFR


43 
 52.21(r)(6) 40 CFR 51.166(r)(6)(ii)} 44 


45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


                    (3)     The owner or operator shall monitor the emissions of any regulated new source review pollutant 
that could increase as a result of the project and that is emitted by any emissions unit identified in Subparagraph (b) 
of Paragraph (1) of Subsection E of 20.11.61.12 NMAC; and calculate and maintain a record of the annual 
emissions, in tons per year on a calendar year basis, for a period of five years following resumption of regular 
operations after the change, or for a period of 10 years following resumption of regular operations after the change if 
the project increases the design capacity or potential to emit of that regulated new source review pollutant at such 
emissions unit. 
                    (4)     If the unit is an existing electric utility steam generating unit, the owner or operator shall submit a 
report to the department within 60 days after the end of each year during which records must be generated under 
Subparagraph (c) of Paragraph (1) of Subsection E of 20.11.61.12 NMAC setting out the unit's annual emissions 
during the calendar year that preceded submission of the report. 
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                    (5)     If the unit is an existing unit other than an electric utility steam generating unit, the owner or 
operator shall submit a report to the department if the annual emissions, in tons per year, from the project identified 
in Paragraph (1) of Subsection E of 20.11.61.12 NMAC, exceed the baseline actual emissions (as documented and 
maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection E of 20.11.61.12 NMAC) by a significant 
amount for that regulated new source review pollutant, and if such emissions differ from the preconstruction 
projection as documented and maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection E of 
20.11.61.12 NMAC.  Such report shall be submitted to the department within 60 days after the end of such year. The 
report shall contain the following: 


1 
2 
3 
4 
5 
6 
7 
8 
9 


10 
11 
12 
13 


                              (a)     the name, address and telephone number of the major stationary source; 
                              (b)     the annual emissions as calculated pursuant to Paragraph (3) of Subsection E of 20.11.61.12 
NMAC; and 
                              (c)     any other information that the owner or operator wishes to include in the report (e.g., an 
explanation as to why the emissions differ from the preconstruction projection). 
                    (6)     A ‘‘reasonable possibility’’ under Subsection E of 20.11.61.12 NMAC occurs when the owner or 14 
operator calculates the project to result in either: 15 
                              (a)     a projected actual emissions increase of at least 50 percent of the amount that is a 16 
‘‘significant emissions increase,’’ as defined under Subsection ZZ of 20.11.61.7 NMAC (without reference to the 17 
amount that is a significant net emissions increase), for the regulated new source review pollutant; or  18 
                              (b)     a projected actual emissions increase that, added to the amount of emissions excluded under 19 
Paragraph (3) of Subsection UU of 20.11.61.7 NMAC, sums to at least 50 percent of the amount that is a 20 
‘‘significant emissions increase,’’ as defined under Subsection ZZ of 20.11.61.7 NMAC (without reference to the 21 
amount that is a significant net emissions increase), for the regulated new source review pollutant.  For a project for 22 
which a reasonable possibility occurs only within the meaning of Subparagraph (b) of Paragraph (6) of Subsection E 23 
of 20.11.61.12 NMAC, and not also within the meaning of Subparagraph (a) of Paragraph (6) of Subsection E of 24 
20.11.61.12 NMAC, then provisions of Paragraphs (2) through (5) of Subsection E of 20.11.61.12 NMAC do not 25 
apply to the project.  {12/21/07 FR & 40 CFR 52.21 re: 40 CFR 51.166(r)(6)(vi)} 26 


27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 


 F. The owner or operator of the source shall make the information required to be documented and 
maintained pursuant to Subsection E of 20.11.61.12 NMAC available for review upon request for inspection by the 
department or the general public pursuant to the requirements contained in 40 CFR 70.4(b)(3)(viii). 
[20.11.61.12 NMAC - Rp, 20.11.61.12 NMAC, 1/23/06] 
 
20.11.61.13 SOURCE INFORMATION:  The owner or operator of a proposed source or modification shall 
submit all information necessary to perform any analysis or make any determination required by 20.11.61 NMAC. 
 A. Information shall include, but is not limited to: 
                    (1)     a description of the nature, location, design capacity, and typical operating schedule of the source 
or modification, including specifications and drawings showing the design and plant layout; and 
                    (2)     a detailed schedule of construction of the source or modification; and 
                    (3)     a detailed description of the planned system of continuous emission reduction for the source or 
modification, emission estimates, and other information necessary to determine that best available control 
technology will be applied. 
 B. Upon request by the department, the owner or operator shall also provide information on: 
                    (1)     The air quality impact of the source or modification, including meteorological and topographic 
data necessary to estimate such impact; and 
                    (2)     The air quality impacts, and the nature and extent of any or all general commercial, residential, 
industrial, and other growth which has occurred since August 7, 1977 in the area the source or modification would 
affect. 
[20.11.61.13 NMAC - Rp, 20.11.61.13 NMAC, 1/23/06] 
 
20.11.61.14 CONTROL TECHNOLOGY [REQUIREMENTS] REVIEW AND INNOVATIVE 49 
CONTROL TECHNOLOGY: {40 CFR 52.21 40 CFR 51.166(j)} 50 


51 
52 
53 
54 
55 
56 


 A. A new major stationary source shall apply best available control technology for each regulated 
new source review pollutant that it would have the potential to emit in amounts equal to or greater than the 
significance levels as listed in Table 2 of 20.11.61.27 NMAC.  This requirement applies to each proposed emissions 
unit or operation that will emit such pollutant. 
 B. A major modification shall apply best available control technology for each regulated new source 
review pollutant at the source when a significant net emissions increase occurs.  This requirement applies to each 
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proposed emissions unit or operation where a net emissions increase in the pollutant would occur as a result of a 
physical change or change in the method of operation in the unit. 


1 
2 
3 
4 
5 
6 
7 


 C. For phased construction projects, the determination of best available control technology shall be 
reviewed and modified as appropriate at the latest reasonable time but no later than 18 months prior to 
commencement of construction of each independent phase of the project.  At such time, the owner or operator of the 
applicable stationary source may be required to demonstrate the adequacy of any previous determination of best 
available control technology for the source. 
 D. Innovative control technology.  The department may approve a system of innovative control 
technology for the major stationary source or major modification if: 


8 
9 


10 
11 
12 


                    (1)     The proposed control system would not cause or contribute to an unreasonable risk to public 
health, welfare, or safety in its operation or function; and 
                    (2)     The owner or operator agrees to achieve a level of continuous emissions reduction equivalent to 
that which would have been required under [best available control technology] Subsection A of 20.11.61.14 NMAC 
by a date specified by the department.  Such date shall not be later than four years from the time of startup or seven 
years from permit issuance; and 


13 
14 
15 


                    (3)     The source or modification would meet the requirements [of] equivalent to 20.11.61.14 NMAC 
and 20.11.61.15 NMAC based on the [emission


16 
] emissions rate that the stationary source employing the system of 


innovative control technology would be required to meet on the date specified by the department; and 
17 
18 
19 
20 
21 
22 
23 


                    (4)     During the interim period of achieving the permitted emission level, the source or modification 
would not: 
                              (a)     cause or contribute to a violation of an applicable national ambient air quality standard; nor 
                              (b)     impact any federal class I area; nor 
                              (c)     impact any area where an applicable increment is known to be violated; and 
                              [(d)](5)     all other applicable requirements including those for public participation have been 
met. 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 


 E. The department shall withdraw any approval to employ a system of innovative control technology 
if: 
                    (1)     the proposed system fails by the specified date to achieve the required continuous emissions 
reduction rate; or 
                    (2)     the proposed system fails before the specified date so as to contribute to an unreasonable risk to 
public health, welfare, or safety; or 
                    (3)     the department decides at any time that the proposed system is unlikely to achieve the required 
level of control or to protect the public health, welfare, or safety. 
 F. If a source or modification fails to meet the required level of continuous emission reduction within 
the specified time period or the approval is withdrawn in accordance with Subsection E of 20.11.61.14 NMAC, the 
department may allow the source or modification up to an additional three years to meet the requirement for the 
application of best available control technology [This shall be accomplished] through use of a demonstrated system 
of control. 


37 
38 
39 
40 
41 
42 
43 
44 


 G. If the owner or operator of a major stationary source or major modification previously issued a 
permit under 20.11.61 NMAC applies for an extension, and the new proposed date of construction is greater than 18 
months from the date the permit would become invalid, the determination of best available control technology shall 
be reviewed and modified as appropriate before such an extension is granted.  At such time, the owner or operator of 
the applicable stationary source may be required to demonstrate the adequacy of any previous determination of best 
available control technology for the source. 
[ H. For cases where PM10 emissions cannot be quantified, the best available control technology 45 
limitation may be defined in terms of particulate matter emissions.] 46 


47 
48 
49 
50 
51 
52 
53 


[20.11.61.14 NMAC - Rp, 20.11.61.14 NMAC, 1/23/06] 
 
20.11.61.15 AMBIENT IMPACT REQUIREMENTS: 
 A. The requirements of 20.11.61.15 NMAC shall apply to each pollutant emitted by a new major 
stationary source or major modification in amounts equal to or greater than that in Table 2 of 20.11.61.27 NMAC.  
For particulate matter, the source will only be required to perform ambient impact analysis for PM10 when the source 
has the potential to emit significant amounts of PM10 as determined from Table 2 of 20.11.61.27 NMAC. 
 B. Source impact analysis.  The owner or operator of the proposed source or modification shall 54 
demonstrate that the allowable emission increases from the proposed source or modification, including secondary 55 
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emissions, in conjunction with all other applicable emissions increases or reductions, (including secondary 
emissions)


1 
, shall would not cause or contribute to air pollution in violation of: 2 


                    (1)     any national ambient air quality standard in any [location] air quality control region; or 3 
                    (2)     any applicable maximum allowable increase (as shown in Table 4 of 20.11.61.29 NMAC) over 
the baseline concentrations in any area. {40 CFR 51.166(k)} 


4 
5 
6 
7 
8 
9 


10 


 C. The owner or operator of the proposed major stationary source or major modification shall 
demonstrate that neither a violation of Paragraph (1) or Paragraph (2) of Subsection B of 20.11.61.15 NMAC will 
occur. 
[20.11.61.15 NMAC - Rp, 20.11.61.15 NMAC, 1/23/06] 
 
20.11.61.16 ADDITIONAL IMPACT [REQUIREMENTS] ANALYSES: {40 CFR 52.21 40 CFR 
51.166(o)} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


 A. The owner or operator of the proposed major stationary source or major modification shall provide 
an analysis of the impairment to visibility, soils, and vegetation that would occur as a result of the source or 
modification and general commercial, residential, industrial, and other growth associated with the source or 
modification.  The owner or operator need not provide an analysis of the impact on vegetation having no significant 
commercial or recreational value.  The analysis can use data or information available from the department. 
 B. The owner or operator shall also provide an analysis of the air quality impact projected for the area 
as a result of general commercial, residential, industrial, and other growth associated with the source or 
modification. 
 C. The department may require monitoring of visibility in any federal class I area where the 21 
department determines that an adverse impact on visibility may occur due primarily to the operations of the 22 
proposed new source or modification.  Such monitoring shall be conducted following procedures approved by the 23 
department and subject to the following: 24 
                    (1)     visibility monitoring methods specified by the department shall be reasonably available and not 25 
require any research and development; and 26 
                    (2)     the cost of visibility monitoring required by the department shall not exceed 50 percent of the cost 27 
of ambient monitoring required by 20.11.61 NMAC.  If ambient monitoring is not required, the cost shall be 28 
estimated as if it were required for each pollutant to which 20.11.61 NMAC applies. 29 
                    (3)     both preconstruction and post construction visibility monitoring may be required.  In each case, 30 
the duration of such monitoring shall not exceed one year.  {20.11.61.18.E NMAC} 31 


32 
33 
34 
35 
36 


[20.11.61.16 NMAC - Rp, 20.11.61.16 NMAC, 1/23/06] 
 
20.11.61.17 AMBIENT AIR QUALITY MODELING:  All estimates of ambient concentrations required by 
20.11.61 NMAC shall be based on applicable air quality models, data bases, and other requirements as specified in 
Appendix W to 40 CFR Part 51, its revisions, or any superseding EPA document, and approved by the department.  
Where an air quality impact model specified in the Appendix W to 40 CFR Part 51, Guideline on Air Quality 37 
Models, is inappropriate, the model may be modified or another model substituted.  Any substitution or modification 
of a model must be approved by the department.  Notification shall be given by the department of such a substitution 
or modification and the opportunity for public comment provided for in fulfilling the public notice requirements in 
Subsection B of 20.11.61.21 NMAC.  The department will seek EPA approval of such substitutions or 
modifications. 


38 
39 
40 
41 
42 
43 
44 


[20.11.61.17 NMAC - Rp, 20.11.61.17 NMAC, 1/23/06] 
 
20.11.61.18 MONITORING REQUIREMENTS-AIR QUALITY ANALYSIS: 45 
 A. Preapplication analysis.  Any application for a permit under 20.11.61 NMAC shall contain an 
analysis of ambient air quality [Air quality data can be that measured by the applicant or that available from 


46 
a 47 


government agency in the area affected by the major stationary source or major modification.  The analysis shall 48 
contain the following:] in the area that the major stationary source or major modification would affect for each of the 49 
following pollutants:  {40 CFR 51.166.(m)(1)(i)} 50 


51 
52 
53 
54 
55 


                    (1)     for a major stationary source, each pollutant for which the potential to emit is equal to or greater 
than the significant emission rates as listed in Table 2 of 20.11.61.27 NMAC; or 
                    (2)     for a major modification, each pollutant that would result in a significant net emission increase. 
 B. If no national ambient air quality standard for a pollutant exists, and there is an acceptable method 
for monitoring that pollutant, the analysis shall contain such air quality monitoring data as the department 







20.11.61 NMAC EPA / Stakeholder Review Draft 2/23/10 
 Public Review Draft 4/27/10 
Changes made since “EPA / Stakeholder Review Draft” shown in blue double underline/strikeout 


16


determines is necessary to assess ambient air quality for that pollutant in any area that the emissions of that pollutant 1 
would affect. {40 CFR 51.166.(m)(1)(ii)} 2 
 C. [Continuous air quality monitoring data shall be required for all pollutants for which a national 3 
ambient air quality standard exists.] For pollutants (other than nonmethane hydrocarbons) for which a standard does 4 
exist, the analysis shall contain continuous air quality monitoring data gathered for purposes of determining whether 5 
emissions of that pollutant would cause or contribute to a violation of the standard or any maximum allowable 6 
increase.  Such data shall be submitted to the department for at least the one year period prior to receipt of the permit 
application.  The department has the discretion to: 


7 
8 
9 


10 
11 
12 
13 


                    (1)     determine that a complete and adequate analysis can be accomplished with monitoring data 
gathered over a period shorter than one year but not less than four months; or 
                    (2)     determine that existing air quality monitoring data is representative of air quality in the affected 
area and accept such data in lieu of additional monitoring by the applicant. {40 CFR 51.166.(m)(1)(iii)} 
 D. Ozone monitoring shall be performed if monitoring data is required for volatile organic 
compounds or oxides of nitrogen.  [Post construction ozone monitoring data may be submitted in lieu of providing 14 
preconstruction data as required under Subsection C of 20.11.61.18 NMAC if the owner or operator of the proposed 15 
major source or major modification satisfies all the provisions of 40 CFR Part 51, Appendix S, Section IV.] 16 
The owner or operator of a proposed major stationary source or major modification of volatile organic compounds 17 
who satisfies all conditions of 40 CFR Part 51 Appendix S, Section IV may provide post-approval monitoring data 18 
for ozone in lieu of providing preconstruction data as required under 20.11.61.18 NMAC. {40 CFR 52.21 40 CFR 
51.166.(m)(1)(v)} 


19 
20 


 E. [The department may require monitoring of visibility in any federal class I area where the 21 
department determines that an adverse impact on visibility may occur due primarily to the operations of the 22 
proposed new source or modification.  Such monitoring shall be conducted following procedures approved by the 23 
department and subject to the following: 24 
                    (1)     visibility monitoring methods specified by the department shall be reasonably available and not 25 
require any research and development; and 26 
                    (2)     the cost of visibility monitoring required by the department shall not exceed 50 percent of the cost 27 
of ambient monitoring required by 20.11.61 NMAC.  If ambient monitoring is not required, the cost shall be 28 
estimated as if it were required for each pollutant to which 20.11.61 NMAC applies. 29 
                    (3)     both preconstruction and post construction visibility monitoring may be required.  In each case, 30 
the duration of such monitoring shall not exceed one year] Reserved. {moved to 20.11.61.16 NMAC} 31 
 F. Post-construction monitoring.  The owner or operator of a major stationary source or major 
modification shall, after construction of the stationary source or modification,


32 
 conduct [post construction] such 


ambient monitoring as the department determines is necessary [to validate attainment of ambient air quality 
33 
34 


standards and to assure that increments are not exceeded.] to determine the effect emissions from the stationary 35 
source or modification may have, or are having, on air quality in any area. {40 CFR 52.21 40 CFR 51.166.(m)(2)} 36 
 G. Operation of monitoring stations.  The owner or operator of a major stationary source or major 
modification shall meet the requirements of 40 CFR 58, Appendix B during the operation of monitoring stations for 
purposes of satisfying the requirements of [this 20.11.61 NMAC


37 
38 


] 20.11.61.18 NMAC. {40 CFR 52.21 40 CFR 
51.166.(m)(3)} 


39 
40 
41  H. The department has the discretion to exempt a stationary source or modification from the 


requirements of 20.11.61.18 NMAC with respect to monitoring for a particular pollutant if:   the emissions increase 
of the pollutant from the new source or the net emissions increase of the pollutant from the modification would 
cause, in any area, increases in ambient concentrations less than the levels listed in Table 3 of 20.11.61.28 NMAC. 


42 
43 
44 
45 
46 
47 
48 


 I. The department shall exempt a stationary source or modification from the requirements of 
20.11.61.18 NMAC with respect to preconstruction monitoring for a particular pollutant if: 
                    (1)     for ozone, volatile organic compound emissions and oxides of nitrogen are less than 100 tons per 
year; or 
                    (2)     the air pollutant is not [a regulated new source review pollutant] listed in Table 3 at 20.11.61.28 49 
NMAC; or  {5/16/08 FR} 50 


51 
52 
53 
54 


                    (3)     the existing ambient concentrations of the pollutant in the area affected by the source or 
modification are less than the concentrations listed in Table 3 of 20.11.61.28 NMAC. 
[20.11.61.18 NMAC - Rp, 20.11.61.18 NMAC, 1/23/06] 
 
20.11.61.19 TEMPORARY SOURCE EXEMPTIONS:  The requirements of Subsection B of 20.11.61.15 55 
NMAC, 20.11.61.16 NMAC and 20.11.61.18 NMAC shall not apply to a [temporary] major source or modification 56 







20.11.61 NMAC EPA / Stakeholder Review Draft 2/23/10 
 Public Review Draft 4/27/10 
Changes made since “EPA / Stakeholder Review Draft” shown in blue double underline/strikeout 


17


[subject to 20.11.61 NMAC for a given] with respect to a particular pollutant, if the allowable emissions of [such] 
that


1 
 pollutant from the source, or the net emissions increase of that pollutant from the modification: 2 


 A. would not impact any federal class I area or any areas where an applicable increment is known to 3 
be violated and  4 
 B. would be temporary.  {40 CFR 51.166.(i)(3) 5 


6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 


[20.11.61.19 NMAC - Rp, 20.11.61.19 NMAC, 1/23/06] 
 
20.11.61.20 ACTUALS PLANTWIDE APPLICABILITY LIMITS (PALs) 
 A. Applicability. 
                    (1)     The department may approve the use of an actuals PAL for any existing major stationary source if 
the PAL meets the requirements of 20.11.61.20 NMAC.  The term “PAL” shall mean “actuals PAL” throughout 
20.11.61.20 NMAC. 
                    (2)     Any physical change in or change in the method of operation of a major stationary source that 
maintains its total source-wide emissions below the PAL level, meets the requirements of 20.11.61.20 NMAC, and 
complies with the PAL permit: 
                              (a)     is not a major modification for the PAL pollutant; 
                              (b)     does not have to be approved through the [requirements of 20.11.61 NMAC] plan’s major 17 
NSR program{40 CFR 51.166(w)(1)(ii)(b)} or PSD program {40 CFR 52.21}; and 18 


19 
20 
21 


                              (c)     is not subject to the provisions in Subsection D of 20.11.61.12 NMAC (restrictions on 
relaxing enforceable emission limitations that the major stationary source used to avoid applicability of the major 
new source review program). 
                    (3)     Except as provided under Subparagraph (c) of Paragraph [(1)](2) of Subsection A of 20.11.61.20 
NMAC, a major stationary source shall continue to comply with all applicable federal or state requirements, 
emission limitations, and work practice requirements that were established prior to the effective date of the PAL. 


22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
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 B. Definitions applicable to 20.11.61.20 NMAC. 
                    (1)     Actuals PAL for a major stationary source means a PAL based on the baseline actual 
emissions of all emissions units at the source that emit or have the potential to emit the PAL pollutant. 
                    (2)     Allowable emissions means “allowable emissions” as defined in Subsection F of 20.11.61.7 
NMAC, except as this definition is modified in accordance with the following. 
                              (a)     The allowable emissions for any emissions unit shall be calculated considering any 
emission limitations that are enforceable as a practical matter on the emissions unit's potential to emit. 
                              (b)     An emissions unit's potential to emit shall be determined using the definition in Subsection 
RR of 20.11.61.7 NMAC, except that the words “or enforceable as a practical matter” should be added after 
"federally enforceable". 
                    (3)     Small emissions unit means an emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Subsection YY of 
20.11.61.7 NMAC or in the Act, whichever is lower. 
                    (4)     Major emissions unit means: 
                              (a)     Any emissions unit that emits or has the potential to emit 100 tons per year or more of the 
PAL pollutant in an attainment area; or 
                              (b)     Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount 
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the Act for 
nonattainment areas.  For example, in accordance with the definition of major stationary source in Section 182(c) of 
the Act, an emissions unit would be a major emissions unit for VOC if the emissions unit is located in a serious 
ozone nonattainment area and it emits or has the potential to emit 50 or more tons of VOC per year. 
                    (5)     Plantwide applicability limitation (PAL) means an emission limitation expressed in tons-per-
year, for a pollutant at a major stationary source that is enforceable as a practical matter and established source-wide 
in accordance with 20.11.61.20 NMAC. 
                    (6)     PAL effective date generally means the date of issuance of the PAL permit.  However, the PAL 
effective date for an increased PAL is the date any emissions unit that is part of the PAL major modification 
becomes operational and begins to emit the PAL pollutant. 
                    (7)     PAL effective period means the period beginning with the PAL effective date and ending 10 
years later. 
                    (8)     PAL major modification means, notwithstanding the definitions for major modification and net 
emissions increase in 20.11.61.7 NMAC, any physical change in or change in the method of operation of the PAL 
source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL. 
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                    (9)     PAL permit means the major new source review permit, the minor new source review permit, or 
the State operating permit under a program that is approved into the SIP, or the title V permit issued by the 
department that establishes a PAL for a major stationary source. 
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                    (10)     PAL pollutant means the pollutant for which a PAL is established at a major stationary source. 
                    (11)     Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL 
pollutant in an amount that is equal to or greater than the significant level as defined in Subsection YY of 20.11.61.7 
NMAC or in the Act, whichever is lower for that PAL pollutant, but less than the amount that would qualify the unit 
as a major emissions unit as defined in Paragraph (4) of Subsection B of 20.11.61.20 NMAC. 
 C. Permit application requirements.  As part of a permit application requesting a PAL, the owner 
or operator of a major stationary source shall submit the following information to the department for approval. 
                    (1)     A list of all emissions units at the source designated as small, significant or major based on their 
potential to emit.  In addition, the owner or operator of the source shall indicate which, if any, federal or state 
applicable requirements, emission limitations, or work practices apply to each unit. 
                    (2)     Calculations of the baseline actual emissions with supporting documentation.  Baseline actual 
emissions are to include emissions associated not only with operation of the unit, but also emissions associated with 
startup, shutdown, and malfunction. 
                    (3)     The calculation procedures that the major stationary source owner or operator proposes to use to 
convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for 
each month as required by Subsection M of 20.11.61.20 NMAC. 
 D. General requirements for establishing PALs. 
                    (1)     The department may establish a PAL at a major stationary source, provided that at a minimum, 
the following requirements are met. 
                              (a)     The PAL shall impose an annual emission limitation in tons per year that is enforceable as a 
practical matter for the entire major stationary source.  For each month during the PAL effective period after the first 
12 months of establishing a PAL, the major stationary source owner or operator shall show that the sum of the 
monthly emissions from each emissions unit under the PAL for the previous 12 consecutive months is less than the 
PAL (a 12-month average, rolled monthly).  For each month during the first 11 months from the PAL effective date, 
the major stationary source owner or operator shall show that the sum of the preceding monthly emissions from the 
PAL effective date for each emissions unit under the PAL is less than the PAL. 
                              (b)     The PAL shall be established in a PAL permit that meets the public participation 
requirements in Subsection E of 20.11.61.20 NMAC. 
                              (c)     The PAL permit shall contain all the requirements of Subsection G of 20.11.61.20 NMAC. 
                              (d)     The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions 
units that emit or have the potential to emit the PAL pollutant at the major stationary source. 
                              (e)     Each PAL shall regulate emissions of only one pollutant. 
                              (f)     Each PAL shall have a PAL effective period of 10 years. 
                              (g)     The owner or operator of the major stationary source with a PAL shall comply with the 
monitoring, recordkeeping, and reporting requirements provided in Subsections L through N of 20.11.61.20 NMAC 
for each emissions unit under the PAL through the PAL effective period. 
                    (2)     At no time during or after the PAL effective period are emissions reductions of a PAL pollutant 
that occur during the PAL effective period creditable as decreases for purposes of offsets under 40 CFR 
51.165(a)(3)(ii) unless the level of the PAL is reduced by the amount of such emissions reductions and such 
reductions would be creditable in the absence of the PAL. 
 E. Public participation requirements for PALs.  PALs for existing major stationary sources shall 
be established, renewed, or increased, through a procedure that is consistent with 40 CFR 51.160 and 161.  This 
includes the requirement that the department provide the public with notice of the proposed approval of a PAL 
permit and at least a 30-day period for submittal of public comment.  The department must address all material 
comments before taking final action on the permit. 
 F. Setting the 10-year actuals PAL level.  
                    (1)     Except as provided in Paragraph (2) of Subsection F of 20.11.61.20 NMAC, the actuals PAL level 
for a major stationary source shall be established as the sum of the baseline actual emissions of the PAL pollutant 
for each emissions unit at the source; plus an amount equal to the applicable significant level for the PAL pollutant 
under Subsection YY of 20.11.61.7 NMAC or under the Act, whichever is lower.  When establishing the actuals 
PAL level, for a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual 
emissions for all existing emissions units.  However, a different consecutive 24-month period may be used for each 
different PAL pollutant.  Emissions associated with units that were permanently shutdown after this 24-month 
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period must be subtracted from the PAL level.  The department shall specify a reduced PAL level(s) (in tons/yr) in 
the PAL permit to become effective on the future compliance date(s) of any applicable federal or state regulatory 
requirement(s) that the department is aware of prior to issuance of the PAL permit.  For instance, if the source owner 
or operator will be required to reduce emissions from industrial boilers in half from baseline emissions of 60 ppm 
NOX to a new rule limit of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the 
current PAL level reduced by half of the original baseline emissions of such unit(s). 
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                    (2)     For newly constructed units (which do not include modifications to existing units) on which 
actual construction began after the 24-month period, in lieu of adding the baseline actual emissions as specified in 
Paragraph (1) of Subsection F of 20.11.61.20 NMAC, the emissions must be added to the PAL level in an amount 
equal to the potential to emit of the units. 
 G. Contents of the PAL permit. The PAL permit shall contain, at a minimum, the following 
information. 
                    (1)     The PAL pollutant and the applicable source-wide emission limitation in tons per year. 
                    (2)     The PAL permit effective date and the expiration date of the PAL (PAL effective period). 
                    (3)     Specification in the PAL permit that if a major stationary source owner or operator applies to 
renew a PAL in accordance with Subsection J of 20.11.61.20 NMAC before the end of the PAL effective period, 
then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect until a revised PAL 
permit is issued by the department. 
                    (4)     A requirement that emission calculations for compliance purposes include emissions from 
startups, shutdowns and malfunctions. 
                    (5)     A requirement that, once the PAL expires, the major stationary source is subject to the 
requirements of Subsection I of 20.11.61.20 NMAC. 
                    (6)     The calculation procedures that the major stationary source owner or operator shall use to convert 
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each 
month as required by Paragraph (1) of Subsection C of 20.11.61.20 NMAC. 
                    (7)     A requirement that the major stationary source owner or operator monitor all emissions units in 
accordance with the provisions under Subsection M of 20.11.61.20 NMAC. 
                    (8)     A requirement to retain the records required under Subsection M of 20.11.61.20 NMAC on site.  
Such records may be retained in an electronic format. 
                    (9)     A requirement to submit the reports required under Subsection N of 20.11.61.20 NMAC by the 
required deadlines. 
                    (10)     Any other requirements that the department deems necessary to implement and enforce the PAL. 
 H. PAL effective period and reopening of the PAL permit. 
                    (1)     PAL effective period.  The PAL effective period shall be [ten] 10 years. 34 


35                     (2)     Reopening of the PAL permit. 
                              (a)     During the PAL effective period, the department shall reopen the PAL permit to correct:  
typographical/calculation errors made in setting the PAL or reflect a more accurate determination of emissions used 
to establish the PAL; reduce the PAL if the owner or operator of the major stationary source creates creditable 
emissions reductions for use as offsets under 40 CFR 51.165(a)(3)(ii); and revise the PAL to reflect an increase in 
the PAL as provided under Paragraph Subsection K of 20.11.61.20 NMAC. 
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                              (b)     The department may reopen the PAL permit for the following:  to reduce the PAL to reflect 
newly applicable federal requirements (for example, NSPS) with compliance dates after the PAL effective date;


41 
 to 


reduce the PAL consistent with any other requirement, that is enforceable as a practical matter, and that the 
department may impose on the major stationary source under the plan; and to reduce the PAL if the department 
determines that a reduction is necessary to avoid causing or contributing to a NAAQS or PSD increment violation, 
or to an adverse impact on an air quality related values (AQRV) that has been identified for a federal class I area by 
a federal land manager and for which information is available to the general public. 
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                              (c)     Except for the permit reopening in Subparagraph (a) of Paragraph (2) of Subsection H of 
20.11.61.20 NMAC for the correction of typographical/calculation errors that do not increase the PAL level, all 
reopenings shall be carried out in accordance with the public participation requirements of Subsection E of 
20.11.61.20 NMAC. 
 I. Expiration of a PAL.  Any PAL that is not renewed in accordance with the procedures in 
Subsection J of 20.11.61.20 NMAC shall expire at the end of the PAL effective period, and the requirements in 
Subsection I of 20.11.61.20 NMAC shall apply. 
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                    (1)     Each emissions unit, or each group of emissions units, that existed under the PAL shall comply 
with an allowable emission limitation under a revised permit established according to the procedures in Paragraph 
(1) of Subsection I of 20.11.61.20 NMAC. 
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                              (a)     Within the time frame specified for PAL renewals in Paragraph (2) of Subsection J of 
20.11.61.20 NMAC, the major stationary source shall submit a proposed allowable emission limitation for each 
emissions unit, or each group of emissions units, if such a distribution is more appropriate as decided by the 
department, by distributing the PAL allowable emissions for the major stationary source among each of the 
emissions units that existed under the PAL.  If the PAL had not yet been adjusted for an applicable requirement that 
became effective during the PAL effective period, as required under Paragraph (5) of Subsection J of 20.11.61.20 
NMAC, such distribution shall be made as if the PAL had been adjusted. 
                              (b)     The department shall decide whether and how the PAL allowable emissions will be 
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group of 
emissions units, as the department determines is appropriate. 
                    (2)     Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling 
basis.  The department may approve the use of monitoring systems (source testing, emission factors, etc.) other than 
CEMS, CERMS, PEMS or CPMS to demonstrate compliance with the allowable emission limitation. 
                    (3)     Until the department issues the revised permit incorporating allowable limits for each emissions 
unit, or each group of emissions units, as required under Subparagraph (b) of Paragraph (1) of Subsection I of 
20.11.61.20 NMAC, the source shall continue to comply with a source-wide, multi-unit emissions cap equivalent to 
the level of the PAL emission limitation. 
                    (4)     Any physical change or change in the method of operation at the major stationary source will be 
subject to major new source review requirements if such change meets the definition of major modification in 
Subsection HH of 20.11.61.7 NMAC. 
                    (5)     The major stationary source owner or operator shall continue to comply with any state or federal 
applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective period 
or prior to the PAL effective period except for those emission limitations that had been established pursuant to 
Subsection D of 20.11.61.12 NMAC, but were eliminated by the PAL in accordance with the provisions in 
Subparagraph (c) of Paragraph (2) of Subsection A of 20.11.61.20 NMAC. 
 J. Renewal of a PAL. 
                    (1)     The department shall follow the procedures specified in Subsection E of 20.11.61.20 NMAC in 
approving any request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level 
and a written rationale for the proposed PAL level to the public for review and comment.  During such public 
review, any person may propose a PAL level for the source for consideration by the department. 
                    (2)     Application deadline.  A major stationary source owner or operator shall submit a timely 
application to the department to request renewal of a PAL. A timely application is one that is submitted at least six 
months prior to, but not earlier than 18 months from, the date of permit expiration.  This deadline for application 
submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or operator of a major 
stationary source submits a complete application to renew the PAL within this time period, then the PAL shall 
continue to be effective until the revised permit with the renewed PAL is issued. 
                    (3)     Application requirements.  The application to renew a PAL permit shall contain the following 
information. 
                              (a)     The information required in Subsection C of 20.11.61.20 NMAC. 
                              (b)     A proposed PAL level. 
                              (c)     The sum of the potential to emit of all emissions units under the PAL, with supporting 
documentation. 
                              (d)     Any other information the owner or operator wishes the department to consider in 
determining the appropriate level for renewing the PAL. 
                    (4)     PAL adjustment.  In determining whether and how to adjust the PAL, the department shall 
consider the options outlined in Subparagraphs (a) and (b) of Paragraph (4) Subsection J of 20.11.61.20 NMAC.  
However, in no case may any such adjustment fail to comply with Subparagraph (c) of Paragraph 4 of Subsection J 
of 20.11.61.20 NMAC. 
                              (a)     If the emissions level calculated in accordance with Subsection F of 20.11.61.20 NMAC is 
equal to or greater than 80 percent of the PAL level, the department may renew the PAL at the same level without 
considering the factors set forth in Subparagraph (b) of Paragraph (4) of Subsection J of 20.11.61.20 NMAC; or 
                              (b)     The department may set the PAL at a level that it determines to be more representative of 
the source's baseline actual emissions, or that it determines to be appropriate considering air quality needs, advances 
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in control technology, anticipated economic growth in the area, desire to reward or encourage the source's voluntary 
emissions reductions, or other factors as specifically identified by the department in its written rationale. 
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                              (c)     Notwithstanding Subparagraphs (a) and (b) of Paragraph (4) of Subsection J of 20.11.61.20 
NMAC, if the potential to emit of the major stationary source is less than the PAL, the department shall adjust the 
PAL to a level no greater than the potential to emit of the source; and the department shall not approve a renewed 
PAL level higher than the current PAL, unless the major stationary source has complied with the provisions of 
Subsection K of 20.11.61.20 NMAC. 
                    (5)     If the compliance date for a state or federal requirement that applies to the PAL source occurs 
during the PAL effective period, and if the department has not already adjusted for such requirement, the PAL shall 
be adjusted at the time of PAL permit renewal or Title V permit renewal, whichever occurs first. 
 K. Increasing a PAL during the PAL effective period. 
                    (1)     The department may increase a PAL emission limitation only if the major stationary source 
complies with the following provisions. 
                              (a)     The owner or operator of the major stationary source shall submit a complete application to 
request an increase in the PAL limit for a PAL major modification.  Such application shall identify the emissions 
unit(s) contributing to the increase in emissions so as to cause the major stationary source's emissions to equal or 
exceed its PAL. 
                              (b)     As part of this application, the major stationary source owner or operator shall demonstrate 
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual 
emissions of the significant and major emissions units assuming application of BACT equivalent controls, plus the 
sum of the allowable emissions of the new or modified emissions unit(s), exceeds the PAL.  The level of control that 
would result from BACT equivalent controls on each significant or major emissions unit shall be determined by 
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit is currently 
required to comply with a BACT or LAER requirement that was established within the preceding 10 years.  In such 
a case, the assumed control level for that emissions unit shall be equal to the level of BACT or LAER with which 
that emissions unit must currently comply. 
                              (c)     The owner or operator obtains a major new source review permit for all emissions unit(s) 
identified in Subparagraph (a) of Paragraph (1) of Subsection B of 20.11.61.20 NMAC, regardless of the magnitude 
of the emissions increase resulting from them, that is, no significant levels apply.  These emissions unit(s) shall 
comply with any emissions requirements resulting from the major new source review process, for example, BACT, 
even though they have also become subject to the PAL or continue to be subject to the PAL. 
                              (d)     The PAL permit shall require that the increased PAL level shall be effective on the day any 
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant. 
                    (2)     The department shall calculate the new PAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions 
units (assuming application of BACT equivalent controls as determined in accordance with Subparagraph (b) of 
Paragraph (1) of Subsection K of 20.11.61.20 NMAC), plus the sum of the baseline actual emissions of the small 
emissions units. 
                    (3)     The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice 
requirements of Subsection E of 20.11.61.20 NMAC. 
 L. Monitoring requirements for PALs. 
                    (1)     General requirements. 
                              (a)     Each PAL permit must contain enforceable requirements for the monitoring system that 
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time.  Any monitoring 
system authorized for use in the PAL permit must be based on sound science and meet generally acceptable 
scientific procedures for data quality and manipulation.  Additionally, the information generated by such system 
must meet minimum legal requirements for admissibility in a judicial proceeding to enforce the PAL permit. 
                              (b)     The PAL monitoring system must employ one or more of the four general monitoring 
approaches meeting the minimum requirements set forth in Paragraph (2) of Subsection L of 20.11.61.20 NMAC 
and must be approved by the department. 
                              (c)     Notwithstanding Subparagraph (b) of Paragraph (1) of Subsection L of 20.11.61.20 NMAC, 
you may also employ an alternative monitoring approach that meets Subparagraph (a) of Paragraph (1) of 
Subsection L of 20.11.61.20 NMAC if approved by the department. 
                              (d)     Failure to use a monitoring system that meets the requirements of 20.11.61.20 NMAC 
renders the PAL invalid. 
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                    (2)     Minimum performance requirements for approved monitoring approaches.  The following 
are acceptable general monitoring approaches when conducted in accordance with the minimum requirements in 
Paragraphs (3) through (9) of Subsection L of 20.11.61.20 NMAC: 
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                              (a)     mass balance calculations for activities using coatings or solvents; 
                              (b)     CEMS; 
                              (c)     CPMS or PEMS; and 
                              (d)     emission factors. 
                    (3)     Mass balance calculations.  An owner or operator using mass balance calculations to monitor 
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements: 
                              (a)     provide a demonstrated means of validating the published content of the PAL pollutant that 
is contained in or created by all materials used in or at the emissions unit; 
                              (b)     assume that the emissions unit emits all of the PAL pollutant that is contained in or created 
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process; 
and 
                              (c)     where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a 
range of pollutant content from such material, the owner or operator must use the highest value of the range to 
calculate the PAL pollutant emissions unless the department determines there is site-specific data or a site-specific 
monitoring program to support another content within the range. 
                    (4)     CEMS.  An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the 
following requirements: 
                              (a)     CEMS must comply with applicable performance specifications found in 40 CFR part 60, 
Appendix B; and 
                              (b)     CEMS must sample, analyze, and record data at least every 15 minutes while the emissions 
unit is operating. 
                    (5)     CPMS or PEMS.  An owner or operator using CPMS or PEMS to monitor PAL pollutant 
emissions shall meet the following requirements: 
                              (a)     The CPMS or the PEMS must be based on current site-specific data demonstrating a 
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the 
emissions unit; and 
                              (b)     Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at 
another less frequent interval approved by the department, while the emissions unit is operating. 
                    (6)     Emission factors.  An owner or operator using emission factors to monitor PAL pollutant 
emissions shall meet the following requirements: 
                              (a)     All emission factors shall be adjusted, if appropriate, to account for the degree of 
uncertainty or limitations in the factors' development; 
                              (b)     The emissions unit shall operate within the designated range of use for the emission factor, 
if applicable; and 
                              (c)     If technically practicable, the owner or operator of a significant emissions unit that relies on 
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific 
emission factor within six months of PAL permit issuance, unless the department determines that testing is not 
required. 
                    (7)     A source owner or operator must record and report maximum potential emissions without 
considering enforceable emission limitations or operational restrictions for an emissions unit during any period of 
time that there is no monitoring data, unless another method for determining emissions during such periods is 
specified in the PAL permit. 
                    (8)     Notwithstanding the requirements in Paragraphs (3) through (7) of Subsection L of 20.11.61.20 
NMAC, where an owner or operator of an emissions unit cannot demonstrate a correlation between the monitored 
parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions unit, the department shall, 
at the time of permit issuance: 
                              (a)     Establish default value(s) for determining compliance with the PAL based on the highest 
potential emissions reasonably estimated at such operating point(s); or 
                              (b)     Determine that operation of the emissions unit during operating conditions when there is no 
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL. 
                    (9)     Revalidation.  All data used to establish the PAL pollutant must be revalidated through 
performance testing or other scientifically valid means approved by the department. Such testing must occur at least 
once every five years after issuance of the PAL. 
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                    (1)     The PAL permit shall require an owner or operator to retain a copy of all records necessary to 
determine compliance with any requirement of 20.11.61.20 NMAC and of the PAL, including a determination of 
each emissions unit's 12-month rolling total emissions, for five years from the date of such record. 
                    (2)     The PAL permit shall require an owner or operator to retain a copy of the following records, for 
the duration of the PAL effective period plus five years: 
                              (a)     a copy of the PAL permit application and any applications for revisions to the PAL; and 
                              (b)     each annual certification of compliance pursuant to 20.11.42 NMAC, Operating Permits, 
and the data relied on in certifying the compliance. 
 N. Reporting and notification requirements.  The owner or operator shall submit semi-annual 
monitoring reports and prompt deviation reports to the department in accordance with 20.11.42 NMAC, Operating 
Permits.  The reports shall meet the following requirements. 
                    (1)     Semi-annual report.  The semi-annual report shall be submitted to the department within 30 days 
of the end of each reporting period.  This report shall contain the following information. 
                              (a)     The identification of owner and operator and the permit number. 
                              (b)     Total annual emissions (tons/year) based on a 12-month rolling total for each month in the 
reporting period recorded pursuant to Paragraph (1) of Subsection M of 20.11.61.20 NMAC. 
                              (c)     All data relied upon, including, but not limited to, any quality assurance or quality control 
data, in calculating the monthly and annual PAL pollutant emissions. 
                              (d)     A list of any emissions units modified or added to the major stationary source during the 
preceding six-month period. 
                              (e)     The number, duration, and cause of any deviations or monitoring malfunctions (other than 
the time associated with zero and span calibration checks), and any corrective action taken. 
                              (f)     A notification of a shutdown of any monitoring system, whether the shutdown was 
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully 
operational or replaced with another monitoring system, and whether the emissions unit monitored by the 
monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number 
determined by method included in the permit, as provided by Paragraph (7) of Subsection L of 20.11.61.20 NMAC. 
                              (g)     A signed statement by the responsible official as defined by 20.11.42.7 NMAC certifying 
the truth, accuracy, and completeness of the information provided in the report. 
                    (2)     Deviation report.  The major stationary source owner or operator shall promptly submit reports 
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available.  A 
report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement.  The deviation reports 
shall be submitted within the time limits prescribed by the applicable program implementing 40 CFR 
70.6(a)(3)(iii)(B).  The reports shall contain the following information: 
                              (a)     the identification of owner and operator and the permit number; 
                              (b)     the PAL requirement that experienced the deviation or that was exceeded; 
                              (c)     emissions resulting from the deviation or the exceedance; and 
                              (d)     a signed statement by the responsible official as defined by 20.11.42.7 NMAC certifying 
the truth, accuracy, and completeness of the information provided in the report. 
                    (3)     Revalidation results.  The owner or operator shall submit to the department the results of any 
revalidation test or method within three months after completion of such test or method. 
 O. Transition requirements. 
                    (1)     The department may not issue a PAL that does not comply with the requirements of Subsections 
A through O of 20.11.61.20 NMAC after the administrator has approved regulations incorporating these 
requirements into the SIP. 
                    (2)     The department may supersede any PAL which was established prior to the date of approval of 
the SIP by the administrator with a PAL that complies with the requirements of 20.11.61.20 NMAC. 
[20.11.61.20 NMAC - N, 1/23/06] 
 
20.11.61.21 PUBLIC PARTICIPATION AND NOTIFICATION: 
 A. The department shall, within 30 days after receipt of an application, review such application and 
determine whether it is administratively complete or there is any deficiency in the application or information 
submitted.  To be deemed administratively complete, the application must meet the requirements of 20.11.61.13 
NMAC in addition to the requirements of 20.11.41 NMAC.  If the application is deemed: 
                    (1)     administratively complete, a letter to that effect shall be sent by certified mail to the applicant; 
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                    (2)     administratively incomplete, a letter shall be sent by certified mail to the applicant stating what 
additional information or points of clarification are necessary to deem the application administratively complete; 
upon receipt of the additional information or clarification, the department shall promptly review such information 
and determine whether the application is administratively complete; 
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                    (3)     administratively complete but no permit is required, a letter shall be sent by certified mail to the 
applicant informing the applicant of the determination. 
 B. For purposes of determining minor source baseline date pursuant to 40 CFR 51: 
                    (1)     an application is complete when it contains all the information necessary for processing the 
application; designating an application complete for purposes of 40 CFR 51 does not preclude the department from 
requesting or accepting any additional information; and 
                    (2)     in the event that additional information is submitted to remedy any deficiency in the application 
or information submitted, the date of receipt of the application shall be the date on which the department received all 
required information. 
 C. Within one year after receipt of a complete application, the department shall:  {40 CFR 
51.166(q)} 
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                    (1)     Make a preliminary determination whether construction should be approved, approved with 
conditions, or disapproved. 
                    (2)     Make available at the department district and local office nearest to the proposed source a copy of 
all materials the applicant submitted, a copy of the preliminary determination, and a copy or summary of other 
materials, if any, considered in making the preliminary determination. 
                    (3)     Notify the public by advertisement in a newspaper of general circulation in the area in which the 
proposed source would be constructed: 
                              (a)     of the application; 
                              (b)     the preliminary determination; 
                              (c)     the degree of increment consumption that is expected from the source or modification; and 
                              (d)     of the opportunity for comment at a public hearing as well as written public comment; the 
public comment period shall be for 30 days from the date of such advertisement. 
                    (4)     Send a copy of the notice of public comment to: 
                              (a)     the applicant; 
                              (b)     the administrator; and 
                              (c)     officials and agencies having jurisdiction over the location where the proposed construction 
would occur as follows:  [to include] any other state or local air pollution control agencies; the chief executives of 
the city and county where the source would be located; any comprehensive regional land use planning agency; and 
any state, federal land manager, or Indian governing body whose lands may be affected by emissions from the 
source or modification. 
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36                     (5)     Provide opportunity for a public hearing for interested persons to appear and submit written or 


oral comments on the air quality impact of the source, alternatives to it, the control technology required, and other 
appropriate considerations. {40 CFR 51.166(v)} 
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                    (6)     Consider all written comments submitted within a time specified in the notice of public comment 
and all comments received at any public hearing(s) in making a final decision on the approvability of the 
application.  The department shall make all comments available for public inspection in the same locations where 
the department made available preconstruction information relating to the proposed source or modification. 42 
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                    (7)     Within 180 days after an application is deemed administratively complete, unless the director 
grants an extension not to exceed 90 days for good cause: 
                              (a)     make a final determination of whether construction should be approved, approved with 
conditions, or disapproved; and 
                              (b)     notify the applicant in writing of the final determination and make such notification 
available for public inspection at the same location where the department made available preconstruction 
information and public comments relating to the source. 
[20.11.61.21 NMAC - N, 1/23/06] 
 
20.11.61.22 STACK HEIGHT CREDIT:  The department shall review all applications in accordance with 
the provisions of 20.11.43 NMAC, Stack Heights Requirements. 
[20.11.61.22 NMAC - Rp, 20.11.61.19 NMAC, 1/23/06] 
 
20.11.61.23 EXCLUSIONS FROM INCREMENT CONSUMPTION: 
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 A. Following a public hearing, the director may exclude the following concentrations in determining 
compliance with a maximum allowable increase: 
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[ A. ](1)     concentrations [due] attributable to the increase in emissions from stationary sources which 3 
have converted from the use of petroleum products, natural gas, or both by reason of an order in effect under Section 4 
2 (a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation), 
over the emissions from such sources before the effective date of such


5 
 an order; [under Sections 2(a) and (b) of the 6 


Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation).  Sources must have 7 
converted from the use of petroleum products, natural gas, or both by reason of such order.  This exclusion shall not 8 
apply more than five years after the effective date of such an order; or]; 9 
[ B. ](2)     concentrations [due] attributable to the increase in emissions from sources which have 10 
converted from using natural gas by reason of natural gas curtailment plan in effect pursuant to the Federal Power 11 
Act, over the emissions from such sources before the effective date of [a] such plan [in effect pursuant to the federal 12 
Power Act.  Sources must have converted from using natural gas by reason of a natural gas curtailment plan.  This 13 
exclusion shall not apply more than five years after the effective date of such a plan; or] 14 
[ C. ](3)     concentrations of particulate matter [due] attributable to the increase in emissions from 
construction or other temporary emission-related activities of new or modified sources; [or


15 
] 16 


[ D. ](4)     the increase in concentrations [due] attributable to new sources outside the United States 
over the concentrations [attributed


17 
] attributable to existing sources which are included in the baseline concentrations 


concentration
18 


.; and 19 
                    (5)     concentrations attributable to the temporary increase in emissions of sulfur dioxide, particulate 20 
matter, or nitrogen oxides from stationary sources which are affected by plan revisions approved by the 21 
Administrator as meeting the criteria specified in Subsection D of 20.11.61.23 NMAC. 22 
 B. If the plan provides that the concentrations to which Paragraph (1) or (2) of Subsection A of 23 
20.11.61.23 NMAC refers, shall be excluded, it shall also provide that no exclusion of such concentrations shall 24 
apply more than five years after the effective date of the order to which Paragraph (1) of Subsection A of 25 
20.11.61.23 NMAC refers, or the plan to which Paragraph (2) of Subsection A of 20.11.61.23 NMAC refers, 26 
whichever is applicable.  If both such order and plan are applicable, no such exclusion shall apply more than five 27 
years after the later of such effective dates. 28 
 C. [Reserved] 29 
 D. For purposes of excluding concentrations pursuant to Paragraph (5) of Subsection A of 30 
20.11.61.23 NMAC, the Administrator may approve a plan revision that: 31 
                    (1)     specifies the time over which the temporary emissions increase of sulfur dioxide, particulate 32 
matter, or nitrogen oxides would occur.  Such time is not to exceed 2 years in duration unless a longer time is 33 
approved by the Administrator. 34 
                    (2)     specifies that the time period for excluding certain contributions in accordance with Paragraph (1) 35 
of Subsection D of 20.11.61.23 NMAC, is not renewable; 36 
                    (3)     allows no emissions increase from a stationary source which would: 37 
                              (a)     impact a Class I area or an area where an applicable increment is known to be violated; or 38 
                              (b)     cause or contribute to the violation of a national ambient air quality standard; 39 
                    (4)     requires limitations to be in effect the end of the time period specified in accordance with 40 
Paragraph (1) of Subsection D of 20.11.61.23 NMAC, which would ensure that the emissions levels from stationary 41 
sources affected by the plan revision would not exceed those levels occurring from such sources before the plan 42 
revision was approved.  {40 CFR 51.166(f)} 43 


44 
45 


[20.11.61.23 NMAC - Rp, 20.11.61.21 NMAC, 1/23/06] 
 
20.11.61.24 [ADDITIONAL REQUIREMENTS FOR] SOURCES IMPACTING FEDERAL CLASS I 
AREAS - ADDITIONAL REQUIREMENTS


46 
: 47 


 A. Notice to EPA.  The department shall transmit to the administrator and the federal land manager a 
copy of each permit application relating to a major stationary source or major modification proposing to locate 
within 100 kilometers of any federal class I area.  The complete permit application shall be transmitted within 30 
days of receipt and 60 days prior to any public hearing on the application.  The department shall include all relevant 
information in the permit application.  Relevant information shall include an analysis of the proposed source's 
anticipated impacts on visibility in the federal class I area.  The department shall consult with all affected federal 
land managers as to the completeness of the permit application and shall consider any analysis performed by the 
federal land manager concerning the impact of the proposed major stationary source or major modification on air 
quality related values (AQRV).  This consideration shall include visibility, if such analysis is received within 30 


48 
49 
50 
51 
52 
53 
54 
55 
56 
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days after the federal land manager receives a copy of the complete application.  Additionally, the department shall 
notify any affected federal land manager within 30 days from the date the department receives a request for a pre-
application meeting from a proposed source subject to 20.11.61 NMAC.  Notice shall be provided to the 
administrator and federal land manager of every action related to the consideration of such permit.  The department 
shall also provide the federal land manager and the administrator with a copy of the preliminary determination 
required under 20.11.61.21 NMAC and shall make available to them any materials used in making that 
determination.  In any case where the department disagrees with the federal land manager's analysis of source 
impact on air quality related values, the department shall, either explain its decision or give notice to the federal land 
manager as to where the explanation can be obtained.  In the case where the department disagrees with the federal 
land managers' analysis, the department will also explain its decision or give notice to the public by advertisement in 
a newspaper of general circulation in the area in which the proposed source would be constructed, as to where the 
decision can be obtained. 


1 
2 
3 
4 
5 
6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
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 B. The department shall transmit to air quality control agencies of neighboring states and Indian 
governing bodies a copy of each permit application having the potential to affect federal class I areas or increment 
consumption in areas under their jurisdiction.  The department shall also provide the affected air quality control 
agencies and Indian governing bodies with a copy of the preliminary determination required under 20.11.61.21 
NMAC and shall make available to them any materials used in making that determination.  The department shall 
include a provision for a 60 day comment period for the federal land managers before any public hearing on a permit 
application is held. 
 C. Federal land managers may demonstrate to the department that emissions from a proposed source 
or modification would have an adverse impact on air quality related values, including visibility, of any federal class 
I lands under their jurisdiction.  This may be done even though the change in air quality resulting from emissions 
from the proposed source or modification would not cause or contribute to concentrations which would exceed the 
maximum allowable increases for a federal class I area.  If the department concurs with this demonstration, then the 
source shall not be issued a permit. 
 D. Class I waivers:  The owner or operator of a proposed source or modification may demonstrate to 
the federal land manager that the emissions from a proposed source or modification would have no adverse impact 
on air quality related values, including visibility, of federal class I area under his or her jurisdiction.  This may be 
done even though the change in air quality resulting from emissions from such source or modification would cause 
or contribute to concentrations which would exceed the maximum allowable increases for a federal class I area.  If 
the federal land manager concurs with such demonstration and so certifies to the department, the department may 
grant a waiver from such maximum allowable increases.  Emission limitations must be included in the permit as 
necessary to assure that emissions of sulfur dioxide, particulate matter, and oxides of nitrogen would not exceed the 
maximum allowable increases over minor source baseline concentrations shown in Table 5 of 20.11.61.30 NMAC. 
 E. For the case where the federal land manager does not perform an impact analysis with respect to 
visibility impairment in a federal class I area, the department may perform such an analysis.  The department shall 
not issue the source a permit if the department determines that an adverse impact on visibility would occur.  The 
adverse impact must be due, primarily, to the operation of the proposed source or modification. 
 F. Sulfur dioxide waiver by governor with FLM concurrence:  {40 CFR 51.166(p)(5)}The owner 
or operator of a proposed major stationary source or major modification, which cannot be approved under 
Subsection D of 20.11.61.23 NMAC, may demonstrate to the governor that the source cannot be constructed by 
reason of an exceedance of a maximum allowable increase for a federal class I area for sulfur dioxide for a period of 
24 hours or less.  The owner or operator may also demonstrate that a waiver from this requirement would not 
adversely affect the air quality related values of the federal class I area.  The governor, after consideration of the 
federal land manager's recommendation and subject to his concurrence, may, after notice and public hearing, grant a 
waiver from such maximum allowable increase.  If the waiver is granted, the department shall issue a permit to the 
owner or operator of the source or modification.  Any owner or operator of a source or modification who obtains a 
permit under 20.11.61 NMAC shall comply with sulfur dioxide emissions limitations.  These limitations do not 
allow increases of ambient concentrations, above the baseline concentration, to exceed the levels found in Table 6 of 
20.11.61.31 NMAC for periods of 24 hours or less for more than 18 days, not necessarily consecutive, in any annual 
period. 
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 G. Sulfur dioxide waiver by governor with the president's concurrence.  In any case where the 
governor recommends a waiver in which the federal land manager does not concur, the recommendations of the 
governor and the federal land manager shall be transmitted to the president through the office of the governor.  If the 
president so directs, the department shall issue the permit.  Any source or modification that obtains a permit under 
20.11.61 NMAC shall comply with sulfur dioxide emissions limitations.  These limitations do not allow increases in 
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ambient concentrations, above the baseline concentration, to exceed the levels found in Table 6 of 20.11.61.31 
NMAC for periods of 24 hours or less for more than 18 days, not necessarily consecutive, in any annual period. 


1 
2 
3 
4 
5 
6 


[20.11.61.24 NMAC - Rp, 20.11.61.22 NMAC, 1/23/06] 
 
20.11.61.25 RESTRICTIONS ON AREA CLASSIFICATIONS: {40 CFR 51.166} 
 A. Mandatory federal class I areas: 
                    (1)     All of the following areas which were in existence on August 7, 1977, [and classified as 7 
mandatory federal] shall be class I areas and may not be redesignated: 8 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


                              (a)     international parks (all of them); 
                              (b)     national wilderness areas which exceed 5,000 acres in size; 
                              (c)     national memorial parks which exceed 5,000 acres in size; and 
                              (d)     national parks which exceed 6,000 acres in size. 
                    (2)     Specifically for New Mexico, these areas are: 
                              (a)     Bandelier wilderness, administered by national park service (NPS); 
                              (b)     Bosque del Apache wilderness, administered by national fish and wildlife service (NFWS); 
                              (c)     Carlsbad caverns national park, administered by NPS; 
                              (d)     Gila wilderness, administered by national forest service (NFS); 
                              (e)     Pecos wilderness, administered by NFS; 
                              (f)     Salt Creek wilderness, administered by NFWS; 
                              (g)     San Pedro Parks wilderness, administered by NFS; 
                              (h)     Wheeler Peak wilderness, administered by NFS; and 
                              (i)     White Mountain wilderness, administered by NFS. 
 B. Areas which may be redesignated only as class I or class II: 
                    (1)     The following areas may be redesignated only as class I or II: 
                              (a)     an area which, as of August 7, 1977, [which exceeds] exceeded 10,000 acres in size and [is] 
was


25 
 a national monument, national primitive area, national preserve, national recreational area, national wild and 


scenic river, national wildlife refuge; [or
26 


] and 27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
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51 
52 
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54 
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                              (b)     a national park or national wilderness area established after August 7, 1977 which exceeds 
10,000 acres in size. 
                    (2)     Specifically for New Mexico, these areas include (but are not necessarily limited to): 
                              (a)     Apache Kid wilderness, administered by national forest service (NFS); 
                              (b)     Bandelier national monument, administered by national park service (NPS); 
                              (c)     Bitter Lake national wildlife refuge, administered by national fish and wildlife service 
(NFWS); 
                              (d)     Blue Range wilderness, administered by NFS; 
                              (e)     Bosque del Apache national wildlife refuge, administered by NFWS; 
                              (f)     Capitan mountains wilderness, administered by NFS; 
                              (g)     Cebolla wilderness, administered by bureau of land management (BLM); 
                              (h)     Chama River Canyon wilderness, administered by NFS; 
                              (i)     Cruces Basin wilderness, administered by NFS; 
                              (j)     De-na-zin wilderness, administered by BLM; 
                              (k)     El Malpais national monument, administered by NPS; 
                              (l)     Latir Peak wilderness, administered by NFS; 
                              (m)     Manzano mountain wilderness, administered by NFS; 
                              (n)     San Andres national wildlife refuge, administered by NFWS; 
                              (o)     Sandia Mountain wilderness, administered by NFS; 
                              (p)     Sevilleta national wildlife refuge, administered by NFWS; 
                              (q)     West Malpais wilderness, administered by BLM; 
                              (r)     White Sands national monument, administered by NPS; and 
                              (s)     Withington Wilderness, administered by NFS. 
[20.11.61.25 NMAC - Rp, 20.11.61.20 NMAC, 1/23/06] 
 
20.11.61.26 TABLE 1 - PSD SOURCE CATEGORIES: 
 A. Carbon black plants (furnace process). 
 B. Charcoal production plants. 
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 C. Chemical process plants (the term chemical processing plant shall not include ethanol production 1 
facilities that produce ethanol by natural fermentation included in NAICS Codes 325193 or 312140).  {40 CFR 
51.166(i)(1)(ii)


2 
(b)(1)(iii)(t)}. 3 


4 
5 
6 
7 
8 
9 


10 
11 
12 
13 


 D. Coal cleaning plants (with thermal dryers). 
 E. Coke oven batteries. 
 F. Fossil fuel boilers (or combinations thereof) totaling more than 250 million BTU/hr heat input. 
 G. Fossil fuel-fired steam electric plants of more than 250 million BTU/hr heat input. 
 H. Fuel conversion plants. 
 I. Glass fiber processing plants. 
 J. Hydrofluoric acid plants. 
 K. Iron and steel mills. 
 L. Kraft pulp mills. 
 M. Lime plants. 
 N. Municipal incinerators capable of charging more than [50] 250 tons of refuse per day. 14 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
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 O. Nitric acid plants. 
 P. Petroleum refineries. 
 Q. Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels. 
 R. Phosphate rock processing plants. 
 S. Portland cement plants. 
 T. Primary aluminum ore reduction plants. 
 U. Primary copper smelters. 
 V. Primary lead smelters. 
 W. Primary zinc smelters. 
 X. Secondary metal production plants. 
 Y. Sintering plants. 
 Z. Sulfur recovery plants. 
 AA. Sulfuric acid plants. 
 BB. Taconite ore processing plants. 
[20.11.61.26 NMAC - Rp, 20.11.61.23 NMAC, 1/23/06] 
 
20.11.61.27 TABLE 2 - SIGNIFICANT EMISSION RATES: {40 CFR 52.21 40 CFR 51.166(b)(23)(i)} 31 


POLLUTANT EMISSION RATE (TONS/YR) 
Carbon monoxide 100 
Fluorides 3 
Lead 0.6 
Municipal waste combustor:    
 Acid gases (measured as sulfur dioxide and hydrogen chloride) 40 (36 megagrams/year) 
 Metals (measured as particulate matter)   15 (14 megagrams/year) 
 Organics (measured as total tetra- through octa-chlorinated 


dibenzo-p-dioxins and dibenzofurans) 
0.0000035 (0.0000032 megagrams/yr) 


Municipal solid waste landfill emissions (measured as NMOC) 50 (45 megagrams/year) 
Nitrogen oxides 40 
Ozone [(as VOC, Volatile Organic Compounds)] 40 VOC or NOx 


{11/29/05 FR re:  40 CFR 
51.166(b)(23)(i)} 


Particulate Matter:    
 Particulate matter emissions 25 
 PM10 emissions 15 
 PM2.5 emissions 10 tpy of direct PM 2.5 emissions; 40 tpy 


of sulfur dioxide emissions; 40 tpy of 
nitrogen oxide emissions unless 
demonstrated not to be a PM 2.5 
precursor under Subsection VV of 
20.11.61.7 NMAC  {5/16/08 FR} 
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Sulfur compounds  
 Hydrogen sulfide (H2S) 10 
 Reduced sulfur compounds (incl. H2S) 10 
 Sulfur dioxide 40 
 Sulfuric acid mist 7 
 Total reduced sulfur (incl. H2S) 10 
Any other [pollutant] regulated [under the Act] New Source Review 
pollutant that is not listed in this table 


Any emission rate 


Each regulated pollutant Emission rate or net emissions increase 
associated with a major stationary source 
or major modification that causes an air 


quality impact of one microgram per 
cubic meter or greater (24-hr average) in 
any Class I Federal area located within 


10 km of the source. 
[20.11.61.27 NMAC - Rp, 20.11.61.24 NMAC, 1/23/06] 1 


2 
3 


 
20.11.61.28 TABLE 3 - SIGNIFICANT MONITORING CONCENTRATIONS: {40 CFR 51.166} 


POLLUTANT 


AIR QUALITY 
CONCENTRATION 


micrograms per cubic meter 
(ug/m3) 


AVERAGING TIME 


Carbon monoxide 575 8 hours 
Fluorides 0.25 24 hours 
Lead 0.1 3 months 
Nitrogen dioxide 14 Annual 
Ozone b  
Particulate matter (PM10) 10 24 hours 
Sulfur compounds   
 Hydrogen sulfide (H2S) 0.20 1 hour 
 Reduced sulfur compounds (incl. H2S) 10 1 hour 
 Sulfur dioxide 13 24 hours 
 Sulfuric acid mist a  
 Total reduced sulfur (incl. H2S) 10 1 hour 
 
a - No acceptable monitoring techniques available at this time.  Therefore, monitoring is not required until 
acceptable techniques are available. 
b - No de minimis air quality level is provided for ozone.  However, any net emissions increase of 100 tons 
per year or more of volatile organic compounds or nitrogen oxides subject to PSD would be required to 
perform an ambient impact analysis, including the gathering of ambient air quality data.  {11/29/05 FR re 40 
CFR 51.166(i)(5)(i)(e)} 


[20.11.61.28 NMAC - Rp, 20.11.61.25 NMAC, 1/23/06; A, 5/15/06] 4 
5 
6 


 
20.11.61.29 TABLE 4 - ALLOWABLE PSD INCREMENTS: {40 CFR 51.166} 


Pollutant  Maximum allowable increase (micrograms per cubic meter) 
(μg/m3) 


  Class I Class II Class III 
Nitrogen Dioxide    
 annual arithmetic mean 2.5 25 50 
Particulate Matter    
 PM10, annual arithmetic mean 4 17 34 
 PM10, 24-hour maximum 8a 30a 60a 
Sulfur Dioxide    
 annual arithmetic mean 2 20 40 
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 24-hour maximum 5a 91a 182a 
 3-hour maximum 25a 512a 700a 
 
a - Not to be exceeded more than once a year. 


[20.11.61.29 NMAC - Rp, 20.11.61.26 NMAC, 1/23/06; A, 5/15/06] 1 
2 
3 


 
20.11.61.30 TABLE 5 - MAXIMUM ALLOWABLE INCREASES FOR CLASS I 
[WAIVERS]VARIANCES: {40 CFR 51.166} 4 


Pollutant  Maximum allowable increase 
Micrograms per cubic meter (μg/m3) 


Nitrogen Dioxide  
 annual arithmetic mean 25 
Particulate Matter  
 PM10, annual arithmetic mean 17 
 PM10, 24-hour maximum 30 
Sulfur Dioxide  
 annual arithmetic mean 20 
 24-hour maximum 91 
 3-hour maximum 325 


[20.11.61.30 NMAC - N, 1/23/06] 5 
6 
7 
8 


 
20.11.61.31 TABLE 6 - MAXIMUM ALLOWABLE INCREASE FOR SULFUR DIOXIDE WAIVER 
BY GOVERNOR: 


 [Micrograms per cubic meter (μg/m3)] 
Period of Exposure Terrain Areas 
 Low High 
24-hr. maximum 36 μg/m3 62 μg/m3 
3-hr. maximum 130 μg/m3 221 μg/m3 
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[20.11.61.31 NMAC - N, 1/23/06] 
 
HISTORY OF 20.11.61 NMAC: 
Pre-NMAC History:  The material in this part was derived from that previously filed with the commission of 
public records - state records center and archives. 
Regulation No. 29, Prevention of Significant Deterioration, 1/3/85; 
Regulation No. 29, Prevention of Significant Deterioration, 6/18/86; 
Regulation No. 29, Prevention of Significant Deterioration, 3/16/89; 
Regulation No. 29, Prevention of Significant Deterioration, 4/24/90; 
Regulation No. 29, Prevention of Significant Deterioration, 2/26/93. 
 
History of Repealed Material: 
20 NMAC 11.61, Prevention of Significant Deterioration (filed 10/27/95) repealed 12/1/95. 
20.11.61 NMAC, Prevention of Significant Deterioration (filed 8/30/02) repealed 1/23/06. 
 
Other History: 
Regulation No. 29, Prevention of Significant Deterioration, filed 2/26/93 renumbered, reformatted and replaced by 
20 NMAC 11.61, Prevention of Significant Deterioration, filed 10/27/95. 
20 NMAC 11.61, Prevention of Significant Deterioration, filed 10/27/95 replaced by 20 NMAC 11.61, Prevention 
of Significant Deterioration, filed 3/18/99. 
20 NMAC 11.61, Prevention of Significant Deterioration, filed 3/18/99 renumbered, reformatted, amended, and 
replaced by 20.11.61 NMAC, Prevention of Significant Deterioration, effective 10/1/02. 
20.11.61 NMAC, Prevention of Significant Deterioration (filed 8/30/02) was replaced by 20.11.61 NMAC, 
Prevention of Significant Deterioration, effective 1/23/06. 
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SECTION 110 INFRASTRUCTURE REQUIREMENTS 


 
Introduction and Background 
 
Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. § 7410(a)(1) 
and (2) hereafter referred to as the “Infrastructure” State Implementation Plan (SIP) 
requirements, requires states to submit an implementation plan to the United States 
Environmental Protection Agency (EPA) Administrator that demonstrates their ability 
and authority to implement, maintain, and enforce each National Ambient Air Quality 
Standard (NAAQS).  Section 110(a)(1) of the CAA addresses the timing requirement for 
the submissions of any Infrastructure SIP revisions while Section 110(a)(2) of the CAA 
lists the required elements that comprise the Infrastructure SIP.  These elements include: 
enforceable emission limitations and other control measures; air quality monitoring, 
compilation, data analysis, and reporting; enforcement and stationary source permitting; 
interstate transport; resources, conflict of interest, and emergency backstop; stationary 
source emissions monitoring and reporting; emergency powers and contingency plans; 
SIP revision for revised air quality standards or new attainment methods; SIP revisions 
for new nonattainment areas; consultation and public notification; air quality modeling 
and reporting; major stationary source permitting fees; and consultation with local 
entities. 
 
On August 15, 2006, the EPA issued guidance1 on what states should submit in order to 
comply with Section 110(a)(2)(D)(i) of the CAA.  Subsequently, on October 2, 2007, the 
EPA issued guidance2 on what states should submit in order to comply with the 
remaining non-transport-related requirements of Section 110(a)(2) for both the 1997 8-
hour ozone and fine particulate matter (PM2.5) NAAQS. 
 
The Air Quality Division acting as agent for the Albuquerque – Bernalillo County Air 
Quality Control Board (Air Board) utilized both of these guidance documents to comply 
with the infrastructure SIP requirements for the 1997 8-hour ozone and 1997 PM2.5 
NAAQS in three areas: 
 
1.   On 9/12/07, the Air Board adopted an Interstate Transport SIP, pursuant to 
§110(a)(2)(D)(i).  The Air Quality Division submitted this SIP to EPA on 10/24/07.  This 
SIP is available at http://www.cabq.gov/airquality/aqcb/state-implementation-plans-sip 
 
Albuquerque-Bernalillo County is not currently subject to requirements under §§ 115 and 
126. 
 


                                                 
1 USEPA. Guidance for State Plan Submission to Meet Current Outstanding Obligations Under Section 
110(a)(2)(D)(i) for the 8-Hour Ozone and PM2.5 National Ambient Air Quality Standards. United States 
Environmental Protection Agency, August 15, 2006. 
2 USEPA. Guidance on SIP Elements Required Under Sections 110(a)(1) and (2) for the 1997 8-Hour 
Ozone and PM2.5 National Ambient Air Quality Standards. United States Environmental Protection 
Agency, October 2, 2007. 


Deleted: Division


Deleted: the EPA’s


Deleted: Division


Deleted: 2/23/10


Deleted: Stakeholder / EPA



http://www.cabq.gov/airquality/aqcb/state-implementation-plans-sip�





4/27/10 Public Review Draft  6 


2.  On December 11, 2007, the Director of the Environmental Health Department 
submitted a “certification letter” to the Regional Administrator for EPA Region VI, 
certifying that Bernalillo County’s infrastructure is adequate to enforce the “new” 1997 
8-hour ozone NAAQS (See Attachment A).  However, on March 27, 2008, EPA 
published the “Completeness Findings for Section 110(a) State Implementation Plans for 
the 8-hour Ozone NAAQS”  [FR Vol. 73, No. 60, 16205-16211].  Their finding for New 
Mexico, including Bernalillo County, was that: 
 


“New Mexico:  As required by Section 110(a)(2)(C) and (J), the State of New 
Mexico has failed to submit a SIP addressing changes to the Part C PSD permit 
program required by the November 29, 2005 (70 FR 71612, page 71699) final 
rule that made NOX a precursor for ozone in the Part C regulations at 40 CFR 
51.166 and in 40 CFR 52.21.” 


 
Therefore, the Air Board’s Prevention of Significant Deterioration rule, 20.11.61 NMAC 
must be amended to correct this deficiency. (See Attachment D). 
 
As of 2004, states still had not submitted complete SIPs to satisfy all of the Section 
110(a)(2) requirements for the 1997 PM2.5 NAAQS (as well as for the aforementioned 8-
hour ozone NAAQS).  On March 4, 2004, Earth Justice submitted a notice of intent to 
sue, related to EPA’s failure to issue ‘findings of failure to submit’ related to these 
requirements.  Consequently, EPA entered into a Consent Decree with Earth Justice 
which required EPA, among other things, to sign a notice for publication in the Federal 
Register no later than October 5, 2008, announcing EPA’s determinations pursuant to 
Section 110(k)(1)(B) as to whether each state has made complete submissions to meet the 
requirements of Section 110(a)(2) for the 1997 PM2.5 NAAQS. 
 
3.  On April 7, 2008, the Governor of New Mexico submitted to EPA, an Infrastructure 
SIP which addressed all the non-transport-related elements of Section 110(a)(2) with 
respect to the PM2.5 NAAQS. (See Attachment B). 
 
Through these efforts, the Air Quality Division determined that it had the authority to 
implement the Infrastructure SIP requirements outlined in the EPA’s guidance documents 
with respect to both the 1997 8-hour ozone and 1997 PM2.5 NAAQS.  Furthermore, these 
actions by the Air Quality Division, acting as agent for the Air Board, satisfied the timing 
requirement under the Consent Decree for the Section 110(a)(2) elements for the 1997 8-
hour ozone and PM2.5 NAAQS. 
 
Then on October 22, 2008, the EPA published its “Completeness Findings for Section 
110(a) State Implementation Plans Pertaining to the Fine Particulate Matter (PM2.5) 
NAAQS”, [Vol. 73, No. 205, 62902-62906].  Their finding was as follows: 
 
“The following states have been determined by EPA to have made complete SIP 
submissions that address all of the Section 110(a)(2) requirements as of the signature date 
of this notice:  Region VI:  Arkansas, Louisiana, New Mexico, Texas.” 
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Thus, EPA is satisfied with the basic infrastructure for PM2.5.  However, in reviewing the 
Code of Federal Regulations, the Air Quality Division discovered that there were updates 
to the federal rule language that had not been incorporated into the Air Board’s rules 
governing PSD and Nonattainment NSR.  Therefore, the Air Quality Division proposes to 
correct these deficiencies found within the Air Board’s rules, entitled Permitting In 
Nonattainment Areas, 20.11.60 NMAC, and Prevention of Significant Deterioration, 
20.11.61 NMAC via proposed amendments shown as Attachments C and D respectively. 
 
Applicable federal rulemaking. 
 1.  On 11/29/05, the EPA published the “Final Rule to Implement the 8-Hour 
Ozone Standard-Phase 2; Final Rule to Implement Certain Aspects of the 1990 
Amendments Relating to NSR and PSD as They Apply in Carbon Monoxide, PM, and 
Ozone NAAQS; Final Rule for Reformulated Gasoline.”  [FR Vol. 70, No. 228, 71612-
71705] 
 2.  On 6/13/07, the EPA published the “Prevention of Significant Deterioration 
(PSD) and Nonattainment New Source Review (NSR): Removal of Vacated Elements.” 
[FR Vol. 72, No. 113, 32526-32529] 
 3.  On 12/21/07, the EPA published the “Prevention of Significant Deterioration 
and Nonattainment New Source Review:  Reasonable Possibility in Recordkeeping.”  [FR 
Vol. 72, No. 245, 72607-72617] 
 4.  On 5/16/08, the EPA published the “Implementation of the New Source Review 
(NSR) Program for Particulate Matter Less Than 2.5 Micrometers (PM2.5).”  [FR Vol. 
73, No. 96, 28321-28350] 
 5.  On 12/19/08, the EPA published the “Prevention of Significant Deterioration 
(PSD) and Nonattainment New Source Review (NSR):  Reconsideration of Inclusion of 
Fugitive Emissions; Final Rule.”  [FR Vol. 73, No. 245, 77882-77902] 
 6.  On 6/1/09, the EPA published the “Implementation of the New Source Review 
(NSR) Program for Particulate Matter Less Than 2.5 Micrometers (PM2.5) – ‘Action:  
Final Rule:  Notice of Grant of Reconsideration and Administrative Stay of Regulation’” 
[FR Vol. 74, No. 103, 26098-26099] for the 5/16/09 FR.   This allows reconsideration of 
the 5/16/09 amendments, as well as an administrative stay of 40 CFR 52.21(i)(1)(xi) until 
9/1/09.  If changes are made in the future because of the reconsideration, then this may 
affect local amendments.  However, the section that has been stayed, is not incorporated 
into either the local PSD or NNSR rules, and so should not be a consideration. 
 7.  On 9/22/09, the EPA published the “Implementation of the NSR Program for 
PM Less Than 2.5 Micrometers; Final Rule to Stay the Grandfather Provision for PM2.5.” 
[FR Vol. 74, No. 182, 48153-48156].  This extended the previous stay until 6/22/2010. 
 8.  On 9/30/09, the EPA published the “PSD and Nonattainment NSR: 
Reconsideration of Inclusion of Fugitive Emissions.” [FR Vol. 74, No. 188, 50115-
50118].  This stayed the provisions of the fugitive emissions rule (12/19/08 FR), until 
12/30/09. 
 9.  On 12/11/09, the EPA published “PSD and Nonattainment NSR:  Inclusion of 
Fugitive Emissions; Interim Final Rule; Stay.” [FR Vol. 74, No. 237, 65692-65696].  
This extended the stay of the provisions of the fugitive emissions rule until 3/31/10. 
 10.  On 1/19/10, the EPA published a Notice of Proposed Rulemaking (NPRM) 
[FR Vol. 75, No. 28, 6823-6827] to put in place an additional 18-month stay to the 
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existing stay of the inclusion of fugitive emissions requirements in the federal PSD 
program published in the Federal Register on 12/19/08 (see item 5 above). 
 
Therefore, none of this language proposed in the fugitive emissions rule has been 
incorporated into this SIP. 
 
 11.  On 2/11/10 EPA published a NPRM concerning the implementation of new 
source review (NSR) for fine particulate matter (PM2.5) [FR Vol. 75, No. 28, 6827-6836].  
The agency is proposing to repeal the grandfathering rule, which allows sources that 
applied for a permit before July 15, 2008, but have not yet received it, to use prevention 
of significant deterioration (PSD) requirements for particulate matter PM10 rather than 
those for PM2.5.  EPA is also proposing to end the PM10 Surrogate Policy sooner than 
currently scheduled.  The Surrogate Policy currently allows sources to substitute PM10 
PSD requirements in order to demonstrate compliance with the PM2.5 requirements. 
 
 12.  On 3/31/10, the EPA published “PSD and Nonattainment NSR:  Inclusion of 
Fugitive Emissions; Final Rule; Stay.” [FR Vol. 75, No. 61, 16012-17].  This extended 
the stay of the provisions of the fugitive emissions rule until 10/3/11. 
 
This plethora of rulemaking has resulted in a volatile regulatory landscape.  As such, the 
current proposed amendments do not include every change that has been made to the 
federal rules to date.  Any rule revisions that are not addressed here, will be addressed in 
the future when there is more regulatory certainty on implementation of rules currently in 
flux. 
 
In addition, on October 17, 2006, EPA promulgated a new 24-hour standard for PM2.5 
[Federal Register, Vol. 71, No. 200, 61144-61233].  Then on March 27, 2008, the EPA 
promulgated a new 8-hour standard for ozone, which became effective on May 27, 2008 
[Federal Register, Vol. 73, No. 60, 16436-16514]., Thus, this SIP will also demonstrate 
that the Air Quality Division has the ability and authority to implement, maintain, and 
enforce these additional new NAAQS. 
 
Interstate Transport.  Section § 110(a)(2)(D)(i) of the Clean Air Act 
 
Each state’s SIP must contain adequate provisions prohibiting any source, or other type 
of emissions activity, within the State from emitting any air pollutants in amounts that 
will: 
1) Contribute significantly to nonattainment of the NAAQS for areas in another state or 
interfere with the maintenance of the NAAQS by another state; 
 
2) Interfere with measures required to meet the state implementation plan for any other 
state related to prevention of signification deterioration (PSD); or, 
 
3) Interfere with measures required to meet the state implementation plan for any other 
state related to Regional Haze and Visibility. 
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To comply with provisions 1) and 2), the Air Board adopted an Interstate Transport SIP 
on September 12, 2007, and the Air Quality Division submitted it to EPA on October 24, 
2007.  This SIP is available at http://www.cabq.gov/airquality/aqcb/state-implementation-
plans-sip 
 
Provision 3) The Regional Haze and Visibility Interference Requirement 
 
PM2.5 is one of the main components of regional haze.  Therefore, the PM2.5 SIP impacts 
the visibility requirements of Section 110(a)(2)(D)(i).  However, the EPA’s transport 
guidance initially relieved the Air Quality Division from compliance with this Section 
110(a)(2)(D)(i) requirement regarding visibility until such time that the Air Quality 
Division submitted it’s Regional Haze SIP, which was due to the EPA by December 31, 
2007.  Since that time the Air Quality Division has submitted a revised Regional Haze 
SIP to EPA (See http://www.cabq.gov/airquality/aqcb/state-implementation-plans-sip ). 
 
Bernalillo County’s Regional Haze SIP, demonstrates that, emissions from Bernalillo 
County will not significantly contribute to non-attainment or interfere with the 
maintenance of, the 8-hour ozone or PM2.5 NAAQS in any Class I Areas within New 
Mexico.  Therefore, Bernalillo County meets the PSD and protection of visibility 
requirements under CAA Section 110(a)(2)(D)(i). 
 
NAAQS for PM2.5 and Ozone 
 
The EPA finalized its rule for implementation of the 1997 PM2.5 NAAQS on April 25, 
2007.3  But on 10/17/06 EPA changed the PM2.5 NAAQS again [National Ambient Air 
Quality Standards for Particulate Matter, FR Vol. 71, No. 200, 61144-61233 & 61236-
61328].  EPA revised the level of the 24-hour PM2.5 standard to 35 micrograms per cubic 
meter (µg/m3) and retained the level of the annual PM2.5 standard at 15 µg/m3.  With 
regard to primary standards for PM10, EPA retained the 24-hour PM10 standard, and 
revoked the annual PM10 standard.  This rule became effective on 12/18/06.  
Consequently, the Governor of New Mexico has attested to the fact that Bernalillo 
County is in attainment of this PM2.5 standard (See Attachment E).  In addition, the EPA 
required that any changes that need to be made to our ‘infrastructure’ in order to 
implement, maintain and enforce this new NAAQS, be made by September 21, 2009. 
 
Even though EPA finalized its rule for implementation of the 1997 PM2.5 NAAQS on 
April 25, 2007,4  no final PM2.5 requirements for the Nonattainment New Source Review 
(NNSR) program were included.  The EPA issued interim guidance5 6 calling for use of 


                                                 
3 Clean Air Fine Particle Implementation Rule, 72 Federal Register 20586-667, April 25, 2007. 
 
4 72 Federal Register 20586-667, April 25, 2007. 
 
5 USEPA Memorandum from Stephen D. Page, Director, Office of Air Quality Planning and Standards, to 
Regional Air Directors, “Implementation of New Source Review Requirements in PM-2.5 Nonattainment 
Areas,” April 5, 2005. 
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coarse particulate matter (PM10) as a surrogate for PM2.5 in the PSD and NNSR programs 
until NSR rules were finalized.  The EPA issued a portion of the NNSR rule for PM2.5 on 
May 16, 20087.  For States with SIP-approved PSD programs, the preamble to the May 
2008 final rule stated that SIP-approved States may continue to implement a PM10 
program as a surrogate to meet the PSD program requirements for PM2.5 pursuant to the 
1997 (PM10 Surrogate Policy) for up to three years (until May 2011) or until the 
individual revised State PSD programs for PM2.5 are approved by EPA, whichever comes 
first (See 73 FR 28341). 
 
On 2/11/10, in response to a petition for reconsideration, EPA published a NPRM 
concerning the implementation of NSR for PM2.5 [FR Vol. 75, No. 28, 6827-6836].  In 
their NPRM, the EPA proposed two actions that would end their 1997 policy that allowed 
sources and permitting authorities to use a demonstration of compliance with the PSD 
requirements for particulate matter less than 10 micrometers (PM10) as a surrogate for 
meeting the PSD requirements for particulate matter less than 2.5 micrometers (PM2.5).  
First, in accordance with the Administrator’s commitment to the petitioners in a letter 
dated April 24, 2009, the EPA is proposing to repeal the ‘‘grandfathering’’ provision for 
PM2.5 contained in the Federal PSD program.  Secondly, EPA is proposing to end early 
the PM10 Surrogate Policy applicable in States that have an approved PSD program in 
their State Implementation Plan (‘‘SIP approved States’’).  If EPA prevails in its attempt 
to end the PM10 Surrogate Policy before the end of the original transition period in States 
with SIP-approved PSD programs, then new and modified major sources seeking permits 
in such States would thereafter be required to conduct permit-related analyses based on 
PM2.5 rather than PM10. 
 
The ozone NAAQS is also in a state of flux.  On 3/27/08, EPA published the “National 
Ambient Air Quality Standards for Ozone” [FR Vol. 73, No. 60, 16436-16513], revising 
the 8-hour standard to 0.075 ppm, effective 5/27/08.  Consequently, the deadline for 
states to submit designation recommendations to EPA for their areas would have been 
3/12/09.  However, on 1/19/10, EPA published a NPRM [FR Vol. 75, No. 11, 29936-7] 
which intends to lower the ozone standard further, from 0.075 down to a range of 0.060 
to 0.070 ppm.  A final rule is expected to be signed by 8/31/10.  Because of the 
significant uncertainty that the ozone NAAQS reconsideration creates regarding the 
continued applicability of the 2008 NAAQS, EPA has determined that there is 
insufficient information to complete designations for those standards by March 12, 2010.  
Therefore, EPA has extended its area designation deadline until 3/12/11, which will allow 
EPA to complete its reconsideration of the 2008 ozone NAAQS before determining 
whether designations for those standards are necessary.  The implementation of the 2008 
NAAQS for ozone and the 2006 NAAQS for PM should not require any additional 
changes to the ‘infrastructure’, over and above what is already required for the 
aforementioned changes to the 1997 NAAQS for ozone and PM2.5.  However, the 


                                                                                                                                                 
6 USEPA Memorandum from John S. Seitz, Director, Office of Air Quality Planning and Standards, to 
Regional Air Directors, “Interim Implementation of New Source Review for PM2.5,” October 23, 1997. 
 
7 Implementation of the NSR Program for PM2.5, 73 Federal Register 28321-350, May 16, 2008. 
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incorporation of these new standards will need to be codified within the local air quality 
rule, Ambient Air Quality Standards, 20.11.8 NMAC. 
 
The PM2.5 monitoring network for Bernalillo County is shown as Figure 1. 
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FIGURE 1 


PM2.5  Monitoring in Bernalillo County


Federal Reference Sampler


Air Quality Index Reporting Site
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Trend data for PM2.5 24-Hour standard is shown as Figure 2. 
 


FIGURE 2 


10 Years of PM2.5
Bernalillo County New Mexico


24 Hour Averages, 98th Percentile Value
Network wide maximum values 1999 to 2008


City of Albuquerque, Environmental Health Department, Air Quality Division EPA AQS Data
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Trend data for Annual PM2.5 is shown in Figure 3. 
 


FIGURE 3 


10 Years of PM2.5
Bernalillo County New Mexico


Annual Averages, Network wide maximum values
1999 to 2008


City of Albuquerque, Environmental Health Department, Air Quality Division EPA AQS Data
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1997 and 2008 NAAQS for Ozone 
 
The EPA promulgated the 8-hour ozone primary and secondary NAAQS on July 18, 
1997 [62 FR 38855-38896].  On April 30, 2004 EPA finalized designations for the 1997 
ozone standard [69 FR 23858-23951] and issued the first of its implementation 
regulations for the 8-hour ozone standard [69 FR 23951-24000] both of which became 
effective June 15, 2004.  Section 110(a)(1) of the CAA requires that each state adopt and 
submit a SIP for the implementation, maintenance and enforcement of each NAAQS 
promulgated by the EPA, within three years of promulgation of a new NAAQS. 
 
However, implementation of the standards was delayed due to subsequent litigation.  On 
March 10, 2005, the EPA entered into a Consent Decree with the Environmental Defense 
Fund and the American Lung Association to address Section 110 SIP requirements.  
Consequently, the EPA published its “Finding of Failure To Submit Section 110 State 
Implementation Plans for Interstate Transport for the National Ambient Air Quality 
Standards for 8-Hour Ozone and PM2.5 ” [70 FR 21147, April 25, 2005].  The EPA's 
finding effectively started a 24-month clock for the EPA to either issue a final Federal 
Implementation Plan (‘FIP’) to address the specific requirements of Section 
110(a)(2)(D)(i), [42 U.S.C.A. §7410(a)(2)(D)(i)], or to approve a SIP revision addressing 
the ‘Interstate Transport’ requirements by May 25, 2007. 
 
A revision to New Mexico’s SIP detailing how the Air Quality Division will ensure that 
the revised ozone standard is maintained in Bernalillo County was required to be 
submitted to EPA by June 15, 2007.  On December 11, 2007, the Director of the 
Environmental Health Department wrote a letter to the Regional Administrator for EPA 
Region VI, attesting to the fact that the Air Quality Division /Air Board had the necessary 
‘infrastructure’ to enforce the 1997 ozone NAAQS. 
 
On March 27, 2008, the EPA revised the 8-hour standard for ozone to 0.075 ppm, 
effective May 27, 2008 [73 FR 16436-16514].  Bernalillo County is currently in 
attainment with the 8-hour ozone primary and secondary standards (See Attachment F).  
This SIP revision demonstrates that the Air Quality Division as agent for the Air Board 
has the necessary plans, programs, and statutory authority to implement the requirements 
of Section 110 of the CAA of 1990 as they pertain to both the 1997 and the 2008 primary 
and secondary NAAQS for 8-hour ozone. 
 
Ozone Design Values and Monitoring Network 
 
The ozone design value at a monitoring site is determined by calculating the three-year 
average of the annual 4th highest annual daily maximum 8-hour values.  A monitoring 
site must have a design value less than, or equal to, 0.075 parts per million (ppm) to be 
considered in attainment with the 2008 ozone NAAQS.  Since the 2008 8-hour ozone 
NAAQS was promulgated, no monitor in Bernalillo County has recorded a violation.  
The most recent ozone design value for the period 2006-2008 is 0.070, or 93% of the 
2008 standard (see Figure 4). 
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FIGURE 4.  Ozone Design Values: 2006-2008 
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Ozone Monitoring Network 
 
Vehicular traffic in large urban areas produces significant amounts of oxides of nitrogen 
(NOx) and volatile organic compounds (VOCs).  During the summer, high temperatures 
and clear skies facilitate photochemical reactions that convert NOx and VOCs into ozone.  
These photochemical reactions take time to occur; and maximum ozone levels due to 
urban emissions often develop 10 to 30 miles away from the upwind boundary of the 
urban area.  In order to determine if elevated ozone levels arise from a particular urban 
area or are transported from a distant air shed, it is helpful to have monitors that are 
located upwind of the urban areas in order to characterize transport into the urban areas.  
Another important objective of ozone monitoring is to assess population exposure in 
urban and rural areas.  Ozone monitors are typically sited with the objectives of 
determining maximum impact from an urban area, assessing population exposure or 
characterizing transport, in mind. 
 
EPA has established minimum requirements for state ozone monitoring networks in 40 
CFR Part 58 Appendix D.  These requirements apply to urban areas known as 
Metropolitan Statistical Areas (MSAs).  If a MSA has a population ranging from 350,000 
to 4,000,000 residents, then at least one ozone monitor must be sited inside the MSA to 
determine the maximum impact associated with the MSA.  If monitored levels equal or 
exceed 85% of the NAAQS, then a second monitor must be added to assess population 
exposure in the MSA.  Bernalillo County contains an MSA with population that falls 
within the range of 350,000 to 4,000,000, and so these requirements apply.  (EPA does 
not currently require ongoing ozone monitoring for an MSA which has 50,000 to 350, 
000 residents, unless maximum impact sites record design values that equal or exceed 
85% of the NAAQS).  The Air Quality Division works closely with EPA and New 
Mexico’s Air Quality Bureau to insure that its monitoring network meets these federal 
requirements.  The current ozone monitoring network is indicated below (See Figure 5).  
Trend data for ozone is shown in Figure 6. 
 
On 7/16/09, the EPA proposed changes to the 2008 monitoring protocol for ozone [FR 
Vo. 74, NO. 135, 34525-34539].  One of the proposed changes is to require monitors in 
Micropolitan Statistical Areas, defined as areas having at least one urban cluster of at 
least 10,000 but less than a population of 50,000.  This will be taken into consideration 
when future SIP revisions are drafted to address the 2010 ozone NAAQS. 
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FIGURE 5.  Bernalillo County Monitoring Network, June 2009 
 


Ozone Monitors in Bernalillo County
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Figure 6. Trend Data for Ozone 
 


27 Years of Ozone
Bernalillo County New Mexico


Network wide 8 Hour Averages, Fourth Maximum Value
1982 to 2008 Three Year Averages, not NAAQS comparable


City of Albuquerque, Environmental Health Department, AQD EPA AQS Data
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Elements of §110(a)(2)  
 
Section 110 (a) of the CAA requires states to submit an implementation plan to the EPA 
Administrator that provides for implementation, maintenance, and enforcement of 
national ambient air quality standards.  Section 110(a)(2) lists the elements that must 
comprise the implementation plan.  Several of the elements in §110(a)(2) specifically 
address the need for states to demonstrate their ability to implement, maintain, and 
enforce the air quality standards.  These elements are sometimes compiled and submitted 
separately in what is referred to as an “infrastructure” SIP.  This document comprises the 
infrastructure SIP for the 1997 and 2008 8-hour ozone as well as the 1997 and 2006 
PM2.5 air quality standards. 
 
The elements of §110(a)(2) are listed below. 
 
• Enforceable Emission Limitations and Other Control Measures [§110(a)(2)(A)] 
• Air Quality Monitoring, Compilation, Data Analysis, and Reporting [§110(a)(2)(B)] 
• Enforcement and Stationary Source Permitting [§110(a)(2)(C)] 
• Interstate Transport [§110(a)(2)(D)] 
• Resources, Conflict of Interest, and Emergency Backstop [§110(a)(2)(E)] 
• Stationary Source Emissions Monitoring and Reporting [§110(a)(2)(F)] 
• Emergency Powers and Contingency Plans [§110(a)(2)(G)] 
• SIP Revision for Revised Air Quality Standards or 
 New Attainment Methods [§110(a)(2)(H)] 
• SIP Revisions for New Nonattainment Areas [§110(a)(2)(I)] 
• Consultation and Public Notification [§110(a)(2)(J)] 
• Air Quality Modeling and Reporting [§110(a)(2)(K)] 
• Major Stationary Source Permitting Fees [§110(a)(2)(L)] 
• Consultation with Local Entities [§110(a)(2)(M)] 
 
Most of these elements are already codified in the New Mexico SIP submitted to comply 
with the CAA of 1970 and approved by EPA.  This submittal affirms the Air Quality 
Division’s continued commitment to comply with all §110(a)(2) requirements. 
 
The following discussion outlines elements required by the 1990 CAA Amendments and 
additional commitments required by the adoption of a new ozone and PM2.5 air quality 
standard. 
 
§110(a)(2)(A) Enforceable Emission Limitations and Other Control Measures 
 
States are to include enforceable emission limitations and other control measures, means, 
or techniques (including economic incentives such as fees, marketable permits, and 
auctions of emissions rights), as well as schedules and timetables for compliance as may 
be necessary or appropriate to meet the applicable requirements of the Act. 
 
Bernalillo County‘s enforceable emission limitations and other control measures are 
covered in the Air Quality Control Act and those provisions of New Mexico 
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Administrative Code (NMAC) Title 20—Environment Protection, Chapter 11—
Albuquerque – Bernalillo County Air Quality Control Board, listed at 40 CFR 52.GG, 
and source specific provisions codified at 40 CFR 52.GG.  Enacted in 1967, the New 
Mexico Air Quality Control Act [NM STAT ANN § § 74-2-1 through 74-2-17] allowed 
for the establishment of the Albuquerque-Bernalillo County Air Quality Control Board 
(Air Board) as a local board and gave it authority to administer and enforce its air quality 
regulations within the boundaries of Bernalillo County.  The regulations filed under New 
Mexico Administrative Code (NMAC), Title 20—Environment Protection, Chapter 11— 
Albuquerque – Bernalillo County Air Quality Control Board, were duly adopted by the 
Air Board.  Where these provisions relate to Section 110 requirements, SIP revisions 
have been submitted to EPA for approval.  EPA-approved SIP revisions are codified at 
40 CFR Part 52, Subpart GG.  Bernalillo County has an EPA-approved air permitting 
program for both major and minor sources, which ensures that all applicable 
requirements are included in the source's permit. 
 
§110(a)(2)(B) Air Quality Monitoring, Compilation, Data Analysis, and Reporting 
 
States are to establish and operate devices, methods, systems, and procedures to monitor, 
compile, and analyze ambient air quality data and to provide the data to EPA.   
 
Bernalillo County has an extensive air quality monitoring network operated by the Air 
Quality Division that collects air quality data that are compiled, analyzed, and reported to 
EPA.  The Air Quality Division’s website contains up-to-date information about air 
quality monitoring, including a description of the network and information about 
monitoring of ozone and PM2.5, as well as the daily Air Quality Index (AQI).  See 
http://www.cabq.gov/airquality/ with links to all elements of the program. 
 
In addition to the current network of federally-approved reference monitors that measure 
PM2.5 mass, the Air Quality Division also operates a continuous PM2.5 mass monitor.  
The Air Quality Division collects speciation filters every 6th day from this prospective 
New Mexico NCore site in Bernalillo County, and then sends these filters to the EPA 
national contractor, RTI for analysis. 
 
The Air Quality Division is committed to managing the grant and City of Albuquerque-
match resources so that the air quality monitoring network continues to comply with EPA 
requirements and quarterly reports of compiled and analyzed air quality monitoring data 
are provided to EPA.  Current resource levels do not allow for any expansion of the 
network or program services. 
 
§110(a)(2)(C) Enforcement and Stationary Source Permits 
 
Section 110(a)(2)(C) requires states to include a program providing for enforcement of all 
SIP measures and the regulation of construction of new or modified stationary sources to 
meet Prevention of Significant Deterioration (PSD) and nonattainment NSR 
requirements. 
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The Air Quality Division commits to the continued enforcement of control measures for 
which it has jurisdiction and the continued operation of permitting and enforcement 
programs with respect to measures required by the CAA. 
 
Evidence of the Air Quality Division’s commitment, is shown by its submittal of 
proposed changes to the current PSD and NNSR rules as well as this submittal of a 
complete infrastructure SIP to address PM2.5 and ozone.  These amendments will correct 
the deficiency noted by EPA requiring that NOx be delineated as a precursor to ozone 
formation. 
 
§110(a)(2)(D) Interstate Transport 
(A separate SIP was required to fulfill these requirements.  See Page 8 for details.) 
 
§110(a)(2)(E) Resources, Conflict of Interest, and Emergency Backstop 
 
States are to provide assurances that (i) adequate personnel, funding, and legal authority 
will be available to carry out the SIP; (ii) a majority of its state board members represent 
the public interest and do not derive a significant portion of their income from entities 
that are subject to permits, and that conflicts of interest of members be adequately 
disclosed; and (iii) the State has responsibility for ensuring adequate implementation of 
plan provisions to be carried out by local districts. 
 
(i) Adequate personnel, funding, and legal authority will be available to carry 
out the SIP 
 
Funding and Personnel 
 
Funding and personnel resources for carrying out the programs of the SIP to demonstrate 
attainment of the PM2.5 and 8-hour ozone standards are provided by the City of 
Albuquerque and EPA.  Budgets are approved annually by the City Council.  The annual 
budget process provides a periodic update that enables the Air Quality Division to adjust 
funding and personnel needs.  The annual budget appropriations process undertaken by 
the Mayor and the City Council, enables the Air Quality Division to present a request for 
resources required to meet the mandates of the Clean Air Act (CAA).   
 
The Clean Air Act authorizes the federal government to provide grants for up to 60% of 
the cost of state and local air quality programs, while states must provide a 40% match 
(per Section 105).   
 
The Air Quality Division assures EPA that it has adequate personnel and funding to carry 
out the SIP. 
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FIGURE 7 
 


Legal Authority 
 
EPA delegated to the Air Board and the Air Quality Division, overall regulatory authority 
for Bernalillo County’s air quality programs, and will undertake these air pollution 
control programs if the EPA determines that the Air Board or the Air Quality Division 
has failed to meet their responsibilities assigned to them by the CAA or by any other 
provision in State law.  Enabling legislation for this arrangement is found within the New 
Mexico Air Quality Control Act (Air Act) and Albuquerque and Bernalillo County 
Ordinances. 
 
The Air Quality Division, as agent for the Air Board, is not prohibited by any provision 
of law from carrying out the SIP. 
 
(ii) A majority of its state board members represent the public interest and do 
not derive a significant portion of their income from entities that are subject to 
permits, and that conflicts of interest of members be adequately disclosed 
 
Public interest requirements and safeguards against conflict of interest are codified at: 
 
City of Albuquerque Ordinances, 2-6-1-3(A)(4): 
“No person shall be a member of more than one public board, commissions or committee 
at any one time”; and at 
 
COA 9-5-1-3(B)(4): 
“Nominations and appointments to the Board shall be made as follows:  (a) At least a 
majority of the membership of the Board shall be individuals who represent the public 
interest and meet the requirements of the state and federal guidelines set forth in the New 
Mexico Air Quality Control Act, as amended, and the CAA, 42 U.S.C.A. Section 7401, et 
seq., as amended.  Further, to the extent that the requirement does not conflict with this 
division (a), Board members will be selected for their concerns about, and commitment 
to, the local ambient air quality.  Therefore, selections may be made from a broad range 
of persons representing the public interest and who are experienced or trained in 
disciplines including natural sciences, humanities, social studies, finance, medicine and 
health, engineering or physics, law, law enforcement, education, business and industry.  
(b) No person employed on a full time basis by either the city or the county shall be a 
member of the Board. (c) City-appointed members shall be residents of the city and 
county-appointed members shall be residents of the county.” And at 
 
COA 9-5-1-3(E): 
“Any member of the Board who has a conflict of interest regarding a matter before the 
Board shall disqualify himself or herself from the discussion and shall abstain from the 
vote on such matter.  A conflict of interest means any interest which may yield, directly 
or indirectly any monetary or other material benefit to the Board member or the 
member’s spouse or minor child.”;  
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These ordinances were incorporated into the SIP by EPA on 6/1/1999, to address CAA 
Section 128 requirements on representing the public and conflicts of interest.  These 
ordinances are still in effect and have not been revised since 1999. 
 
and at 
 
Air Board rule, 20.11.81.12.B.(3) NMAC: 
“(3)     Board member and hearing officer disqualification-recusal-withdrawal: 
                              (a)     A board member or a hearing officer shall not perform any 
function authorized by 20.11.81 NMAC regarding any matter in which a board member 
or a hearing officer: 
                                        (i)     has a personal bias or prejudice concerning a party or the 
outcome of a proceeding; 
                                        (ii)     has personal knowledge of disputed facts concerning the 
proceeding;  
                                        (iii)     is related to a party within the third degree of 
relationship; 
                                        (iv)     is an officer, director or trustee of a party or interested 
participant in the proceeding;  
                                        (v)     has a financial interest in the proceeding or facility that is 
the subject of the proceeding or has any other conflict of interest; or 
                                        (vi)     has performed prosecutorial or investigative functions in 
connection with a permitting action at issue in the proceeding. 
                              (b)     In making its decision regarding whether a board member or 
hearing officer should be disqualified or recuse himself or herself, the board and hearing 
officer may rely on applicable legal authority 
                              (c)     Disqualification, recusal and withdrawal: 
                                        (i)     Any party, for a cause included in Subparagraph (a) of 
Paragraph (3) of Subsection B of 20.11.81.12 NMAC, may file a motion requesting the 
disqualification of a board member at any time before the final order is filed, or 
requesting the disqualification of a hearing officer at any time prior to the completion of 
the evidentiary hearing. 
                                        (ii)     If a motion is filed pursuant to Paragraph (3) of 
Subsection B of 20.11.81.12 NMAC, and the motion asks that a board member be 
disqualified, then, within five days after the hearing officer and the challenged board 
member receive the motion, the challenged board member may respond to the motion in 
writing.  Within 10 days after the hearing officer and the challenged board member 
receive the motion regarding the challenged board member, the hearing officer shall file a 
recommended decision.  The board shall vote on the motion.  However, the vote of the 
board shall not include the vote of the challenged board member.  If the vote of the 
majority of a quorum of the board, not including the vote of the challenged board 
member, determines that the challenged board member is disqualified, the disqualified 
board member will not participate in the proceeding thereafter. 
                                        (iii)     If a motion is filed pursuant to Paragraph (3) of 
Subsection B of 20.11.81.12 NMAC, and the motion asks that a hearing officer be 
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hearing officer may respond to the motion in writing.  The board shall vote on the 
motion.  If the vote of the majority vote of a quorum of the board members determines 
that the challenged hearing officer is disqualified, the disqualified hearing officer will not 
participate in the proceeding thereafter, and the board may appoint, or authorize the 
hearing clerk to secure a replacement hearing officer. 
                                        (iv)     A board member may recuse himself or herself from a 
hearing, and a hearing officer may withdraw as hearing officer, by filing written notice 
with the hearing clerk or by making a statement on the record at a hearing or meeting of 
the board.  In making a decision regarding whether to recuse or withdraw, a board 
member or a hearing officer may rely on applicable legal authority.” 
 
And at 
 
20.11.82.14 NMAC: 
“GENERAL PROVISIONS - RECUSAL: 
 A. No board member shall participate in any action in which his or her 
impartiality or fairness may reasonably be questioned, and the member shall recuse 
himself or herself in any such action by giving notice to the board and the general public 
by announcing the recusal on the record.  In making a decision to recuse him or herself, 
the board member may rely upon any relevant authority. 
 B. A board member or a hearing officer shall not perform any function 
authorized by 20.11.82 NMAC regarding any matter in which a board member or a 
hearing officer: 
                    (1)     has a personal bias or prejudice concerning a party; 
                    (2)     is related to a party within the third degree of relationship; 
                    (3)     is an officer, director or trustee of a party or interested participant in 
the proceeding; or 
                    (4)     has a financial interest in the proceeding or has any other conflict of 
interest.” 
 
(iii) The State has responsibility for ensuring adequate implementation of plan 
provisions to be carried out by local districts. 
 
The Air Quality Division will maintain programs for the enforcement of control measures 
included in the approved SIP and measures required by the CAA. 
 
 
§110(a)(2)(F) Stationary Source Emissions Monitoring and Reporting 
 
States are to require the installation, maintenance, and replacement of equipment to 
monitor stationary sources of emissions by the owners or operators of these sources and 
the provision of periodic reports on these emissions. 
 
40 CFR 51.214 requires every SIP to include requirements for the monitoring of 
emissions from major stationary sources as specified in 40 CFR 51 Appendix P.  The Air 
Board has adopted regulations to implement the requirements of 40 CFR 51.214.  
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Regulatory requirements have been codified at 20.11.41 NMAC, Authority to Construct; 
20.11.42 NMAC, Operating Permits; and 20.11.60 NMAC, Permitting in Nonattainment 
Areas; (pertaining to sampling and testing).  Requirements in 20.11.47 NMAC, 
Emissions Inventory Requirements, provide for the reporting of emissions inventories in a 
format established by the Air Quality Division, on a schedule set forth in the regulation.  
Bernalillo County’s enforceable emission limitations and other control measures are 
covered in The New Mexico State Air Quality Control Act and those provisions of 
Chapter 11 of New Mexico's Administrative Code.  Elements of the program for 
enforcement are found in the monitoring, recordkeeping and reporting requirements for 
sources in the aforementioned control measures, as well as under 20.11.42 NMAC, 
Operating Permits.  All applicable regulations have been submitted to EPA to be 
incorporated into New Mexico’s SIP. 
 
20.11.42 NMAC, Operating Permits, encompasses the Title V operating permit program 
for facilities within Bernalillo County.  The Title V program is a delegated program, 
approved in the Federal Register, and does not reside in the SIP.  The Title V program 
was last approved by EPA on 11/26/96, effective 1/27/97 [FR Vol. 61, No. 229, 60032-
60034].  A minor revision to correct the definition of “Major Source”, was approved by 
EPA on 9/8/04 [FR Vol. 69, No. 173, 54244-54247], effective 11/8/04.  Proposed 
revisions to the Title V program in the form of amendments to 20.11.42 NMAC, were 
submitted to EPA on 7/22/09, and are pending approval under Title V of the CAA. 
 
The Air Quality Division maintains a database with emissions data for all permitted 
stationary source facilities in Bernalillo County. 
 
The Air Quality Division commits to continue its oversight of stationary source 
monitoring requirements and to the reporting of data collected by such monitoring 
activities. (i.e. AFS/ EI Exchange) 
 
§110(a)(2)(G) Emergency Powers and Contingency Plans 
 
States are to provide for authority comparable to that in Section 303, which provides 
legal authority to the EPA to halt the emission of air pollutants causing or contributing to 
injury to public health or welfare.  EPA is authorized to either bring a lawsuit in federal 
court or, if such civil action cannot assure prompt protection of public health or welfare, 
to issue such orders as may be necessary to protect public health or welfare or the 
environment.  In addition, states are to provide for adequate contingency plans to 
implement such authority. 
 
The authority granted to the EPA Administrator is vested in the Air Board and the Air 
Quality Division. 
 
The requirement for states to provide for adequate contingency plans to implement such 
authority is intended to establish emergency episode plans for responding to elevated 
pollutant levels in urban areas.  Emergency episode plans are required in areas that record 
pollutant concentrations in excess of threshold levels specified in 40 CFR 51.150.  On 


Deleted: Division


Deleted: Division


Deleted: Division


Deleted: Division


Deleted: 2/23/10


Deleted: Stakeholder / EPA







4/27/10 Public Review Draft  27 


January 26, 1989, the Air Board adopted an Air Pollution Episode Contingency Plan For 
Bernalillo County (8/12/91, 56 FR 38074), that covers air pollution episodes and the 
occurrence of an emergency due to the effects of the pollutants on the health of persons. 
 
EPA is proposing to amend this regulation to address new ozone and PM2.5 standards.  
Until the Agency finalizes changes to the emergency episode regulations to establish for 
PM2.5 specific levels for classifying areas as Priority I, lA, and II for PM2.5, and to 
establish a significant harm level (SHL), EPA recommends that states through their 
public processes set Priority levels and emergency action levels for PM2.5 necessary to 
develop emergency episode plans consistent with the requirements in 40 CFR 51.150 
through 51.153.  EPA further recommends that states consider the levels discussed in the 
February 12, 2007 EPA issue paper entitled “Revising the Air Quality Index and Setting a 
Significant Harm Level for PM2.5.” and to Attachment B of the 9/25/09 guidance memo 
[http://ct.gov/dep/lib/dep/air/particulate_matter/pm25planning/110(a)_guidance_for_24-
hour_pm2_5_naaqs.pdf ] in establishing Priority levels and emergency action levels, 
including a SHL.  Using the recommendations in Attachment B, for the purposes of 
satisfying the requirements of Section 110(a)(2)(G), states would develop emergency 
episode plans for any area that has monitored and recorded 24-hour PM2.5 levels greater 
than 140.4 µg/m3 since 2006.  If this level was never exceeded in any area of the state, 
the state can certify that it has appropriate general emergency powers to address PM2.5-
related episodes, and that no specific emergency episode plans are necessary at this time, 
given the existing monitored levels.  States should develop submissions to meet this 
requirement through appropriate public processes.  The Air Quality Division has not 
monitored any 24-hour levels of PM2.5 greater than 140.4µg/m3 since 2006, therefore no 
update to the contingency plan for Bernalillo County is required at this time. 
 
 
 
 
The Air Quality Division commits to submit any necessary revisions to its Air Pollution 
Emergency Plan upon adoption of amended guidance by EPA. 
 
§110(a)(2)(H) SIP Revisions For Revised or Reconsidered Air Quality Standards Or 
New Attainment Methods 
 
States are to provide for revision of their SIP when air quality standards are revised or 
new attainment methods become available or when EPA informs states that current SIPs 
are inadequate to attain standards or to comply with additional requirements under the 
CAA. 
 
Therefore, the Air Quality Division is submitting a proposed SIP revision that responds to 
revised, reconsidered or new air quality standards promulgated for the 1997 and 2008 8-
hour ozone NAAQS as well as the 1997 and 2006 PM2.5NAAQS.  As part of this SIP 
revision, two Air Board rules are proposed to be amended; 20.11.60 NMAC, Permitting 
in Nonattainment Areas (Nonattainment NSR) and 20.11.61 NMAC, Prevention of 
Significant Deterioration (PSD), shown as Attachment C and D respectively. 
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The Air Quality Division commits to submit SIP revisions whenever revised air quality 
standards are promulgated by EPA.  As such, an additional SIP revision is necessary 
because EPA finalized its proposed changes to the General Conformity rule, on 4/5/10 
[75 FR 17254] to address ozone and PM2.5. 
 
§110(a)(2)(I) SIP Revisions for New Nonattainment Areas 
 
States are to submit SIP revisions for newly designated nonattainment areas to meet the 
requirements of Part D - Plan Requirements for Nonattainment Areas under CAA Title I - 
Air Pollution Prevention and Control.  Part D of the CAA specifies both general 
requirements for all SIPs and specific requirements for different criteria pollutants. 
 
The SIP revision pertaining to §110(a)(2)(D)(i) covers the requirements of Part D for 
nonattainment areas.  Amendments to these requirements to fulfill recent federal 
requirements were submitted to EPA on 10/24/07.  SIPs under Part D comply with all 
applicable requirements for each nonattainment area under Sections 110, 172(c), and 
175A and Subpart 2 to Part D.  No SIP was required by EPA for Bernalillo County under 
the one-hour ozone standard.  Compliance under the eight-hour ozone and PM2.5 standard 
will be evaluated with SIPs submitted if necessary.  Any SIP revisions related to 
nonattainment areas will comply with Subpart D requirements, as applicable.  The 
currently approved nonattainment area SIP provisions [Limited Maintenance Plan for 
Carbon Monoxide] listed in 40 CFR 52.1620 already meet Subpart D requirements. 
 
The Air Quality Division commits to submit SIP revisions if Bernalillo County is ever 
designated as nonattainment for any federal ambient air quality standard. 
 
§110(a)(2)(J) Consultation and Public Notification 
 
States are to meet the applicable requirements of CAA Section 121 (relating to 
consultation), Section 127 (relating to public notification), and Part C (relating to 
prevention of significant deterioration (PSD) of air quality and visibility protection). 
 
Section 121 requires that states provide a satisfactory process of consultation with general 
purpose local governments, designated organizations of elected officials of local 
governments, and any affected federal land manager in carrying out CAA requirements. 
 
The Air Quality Division commits to maintaining a process of consultation with parties 
designated under Section 121. 
 
Public notice is governed by the New Mexico Air Quality Control Act and 20.11.82 
NMAC. 
 
Section 127 requires the states to provide measures which will be effective to notify the 
public on a regular basis of instances or areas in which any air quality standard is 
exceeded during the preceding calendar year, to advise the public of the health hazards 
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associated with such pollution, and to enhance public awareness of measures that can be 
taken to prevent such standards from being exceeded. 
The Air Quality Division maintains air quality data and other information required by 
Section 127 on its website, which is continuously available to the public. 
 
The Air Quality Division commits to maintaining a public information and education 
program that satisfies the requirements of Section 127. 
 
The Air Board has adopted 20.11.61 NMAC, Prevention of Significant Deterioration, 
following the requirements outlined in 40 CFR 52 under Section 161 of the CAA (42 
U.S.C.A. § 7471) for prevention of significant deterioration.  These provisions were 
approved by EPA as part of the SIP (effective 5/29/07). 
 
The Air Quality Division commits to ensuring that PSD regulations are implemented in 
Bernalillo County to satisfy the requirements of Part C.  In addition, the Air Quality 
Division is committed to protecting the visibility in teh region as evidenced by the 
Regional Haze SIP for Bernalillo county first submitted to EPA on 12/1/03.  A revised 
Regional Haze SIP was submitted to EPA on 9/8/08. 
 
§110(a)(2)(K) Air Quality Modeling and Reporting 
 
States are to provide for the use of air quality modeling to predict the effect of emissions 
on ambient air quality and to submit data related to such modeling when requested by 
EPA. 
 
The Air Quality Division’s air quality modeling work complies with EPA’s final 
guidance on the use of models in attainment demonstrations for the 8-hour ozone 
standard and uses EPA’s latest draft final guidance for modeling PM2.5.  This is a rapidly-
evolving field in which the Air Quality Division endeavors to use the latest methodology 
and techniques, and documents information that its staff uses when conducting modeling 
or when evaluating the performance of air quality models used for this purpose. 
 
The Air Quality Division commits to continue to use air quality models in accordance 
with EPA’s currently approved modeling guidance and protocols and the continued 
submittal of data and modeling results to EPA. 
 
§110(a)(2)(L) Major Stationary Source Permitting Fees 
 
States are required to assess the owner or operator of each major stationary source with 
fees sufficient to cover the reasonable costs of reviewing and acting upon any application 
for such a permit, and if a permit is granted, the reasonable costs of implementing and 
enforcing the terms and conditions of the permit. Owners or operators are also required to 
comply with the fee provisions of Title V Sections 501 – 507 of the CAA. Such fees are 
required to be payable to the permitting authority. 
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As noted above, the responsibility to issue permits for stationary sources of air pollution 
is vested with the Air Quality Division.  In order to meet major stationary source 
permitting fee requirements, the Air Board adopted 20.11.2 NMAC, Fees,  which 
requires a fee for facilities subject to Title V requirements.  Section 21. Permit Fees, was 
approved by EPA on 4/10/80 [45 FR 24468, codified at 40 CFR 52.1620(c)(11)] effective 
04/10/80.  Proposed SIP amendments to 20.11.2 NMAC, Fees, were submitted to EPA on 
9/7/04, and 2/5/07, and are pending approval. 
 
The Air Quality Division commits to continued implementation of the Air Board-adopted 
major stationary source permit fee regulation. 
 
§110(a)(2)(M) Consultation with Local Entities 
 
States are to provide for consultation and participation by local political subdivisions 
affected by the plan. 
 
New Mexico is sub-divided into two air authorities, Bernalillo County and the remaining 
counties outside Bernalillo County.  Each authority is responsible for controlling air 
pollution emitted by stationary sources within its respective jurisdiction. 
 
The Air Quality Division consults with and provides liaison to the New Mexico 
Environment Department’s Air Quality Bureau and provides frequent and regular 
communication and consultation with their management and staff.  
 
The Air Quality Division commits to maintaining a consultation process with the Air 
Quality Bureau when revisions to Bernalillo County’s SIP might affect them. 
 
The Air Quality Division is required to conduct public hearings and to solicit testimony 
from the public when nonattainment plans or rules are adopted by the Air Board for 
inclusion into the SIP. 
 
Consultation and public involvement are also required by 20.11.3 NMAC, 
Transportation Conformity.  Since Bernalillo County is under a Limited Maintenance 
Plan for Carbon Monoxide, the Metropolitan Transportation Plan (MTP) and 
Transportation Improvement Plan (TIP) must conform to the State Implementation Plan 
(SIP).  This is certified by a “conformity finding” developed through interagency 
consultation and approved by the Federal Highway Administration.  The interagency 
group is called the “Transportation Conformity Technical Committee (TCTC) and is 
comprised of representatives from:  the City of Albuquerque’s Environmental Health 
Department, Transit Department, and Planning Department; the EPA; the Federal 
Highway Administration; the Federal Transit Administration; the Mid Region Council of 
Governments; and the New Mexico Department of Transportation.  The TCTC also 
evaluates regionally significant projects as well as mobile source models and modeling 
assumptions.  20.11.3 NMAC also requires that: “Affected agencies making conformity 
determinations on transportation plans, programs and projects shall establish a proactive 
public involvement process that provides opportunity for public review and comment by, 
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at a minimum, providing reasonable public access to technical and policy information 
considered by the agency at the beginning of the public comment period and prior to 
taking formal action on a conformity determination for the MTP and TIP, consistent with 
these requirements and those of 23 CFR 450.316(b)”[20.11.3.202.F NMAC]. 
 
 
 
 
Conclusion 
 
Bernalillo County, New Mexico has complied with EPA guidance in determining that it 
has the authority to implement its Infrastructure SIP requirements with respect to the 
1997 and 2008 8-hour ozone NAAQS and the 1997 and 2006 PM2.5 NAAQS.  
Addressing transported emissions, both to and from the State, is critical for New Mexico 
to attain and maintain health-based ambient air quality standards.  Bernalillo County is 
complying with EPA guidance regarding interstate transport as it relates to the 1997 and 
2006 PM2.5 NAAQS so as not to interfere with the ability of its neighboring counties to 
attain and maintain that standard. 
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The City has experienced a decrease in federal funding in recent years. Figure 7 
summarizes the Section 105 CAA federal funding the COA has received since FY 2003. 
In addition, due to the current economic climate, permit fee revenue has decreased as 
businesses have ceased operation or discontinued plans for new or expanded operations. 
 
As described in the National Association of Clean Air Agencies (NACAA) report 
Investing In Clean Air & Public Health; A Needs Survey of State and Local Air Pollution 
Control Agencies, April 27, 2009 (See Appendix A), federal funding for state and local 
air agencies has remained relatively stagnant over the past 15 years while at the same 
time the purchasing power of state and local air agencies has decreased by approximately 
one-third due to inflation.  To make matters worse, responsibilities facing state and local 
agencies have increased dramatically, including:  the preparation of: a PM2.5 
Infrastructure SIP to address the 1997 and 2006 NAAQS; an Ozone Infrastructure SIP to 
address the 1997 and 2008 NAAQS; the Regional Haze SIP; an Interstate Transport SIP, 
and ever increasing monitoring network requirements. 
 
As elucidated in the NACAA report, Impacts of the President’s Proposed FY 2008 
Budget Cuts on State and Local Clean Air Programs, February 26, 2007 (See Appendix 
B), 


 “States are required under the Clean Air Act to develop SIPs to show how 
they will attain or maintain NAAQS for so-called criteria pollutants, like ozone 
(smog) and particle pollution (soot).  SIP preparation is an extremely complex and 
resource-intensive process.  States spend months, sometimes years, to prepare 
SIPs:  crafting strategies for reducing emissions of air pollutants, which usually 
includes developing rules and regulations; holding discussions with stakeholders, 
including public hearings; and, finally, shepherding the SIP through a state’s 
administrative process for adoption.  This final step alone can take up to a year or 
more.  Once the SIPs have been approved through a state’s administrative 
process, the SIP is submitted to EPA for approval.  This approval process can also 
be quite lengthy, involving a back-and-forth between EPA and the state to clarify 
the contents of the SIP.  Once EPA approves a SIP, it becomes federally 
enforceable”. 
 For most state and local air agencies, reduced budgets could negatively 
affect “SIP-planning work, including loss of personnel, which would cause states 
to miss their SIP-submittal deadlines and subject them to mandatory sanctions 
under the Clean Air Act.  This loss of SIP-planning ability would also mean that 
less cost-effective strategies for reducing emissions would be developed, since the 
agencies would not have the necessary resources to devote to finding the most 
cost-effective attainment strategies.  Developing innovative community-based and 
industry sector strategies for addressing air pollution is resource-intensive; thus, if 
state and local air agency budgets are reduced, this type of attainment planning 
work could be reduced or eliminated”. 
 


The 2009 study concluded that without significant infusions of additional funding, 
agencies will be hampered in their ability to enforce against polluters, inspect sources, 
assist small businesses, address climate change, educate the public, monitor the air, craft 







pollution-reduction strategies and carry out a host of other activities necessary to improve 
and maintain air quality. 
 
Consequently, the Division faces the same serious challenges in implementing the 
provisions of the Clean Air Act as other states do.  In addition, regulatory requirements 
are ever increasing and more complex. 
 
Current challenges faced by the Division include: 
 
Limited modeling capabilities.  No infrastructure to perform CAMX or MOVES 
modeling.  With potential non-attainment for ozone a possibility, the lack of this 
technical information will limit the City’s ability to develop ozone mitigation strategies. 
Limited VOC data. 
Operation and maintenance of older equipment in monitoring network. 
If Section 103 funding is reduced or eliminated, operation and maintenance costs 
associated with implementation of the PM2.5 ambient air monitoring program will need to 
be absorbed by the Section 105 grant. 
Operation and maintenance of on-going Ncore monitoring network. 
Operation and maintenance of Lead monitoring network and analysis. 
Near-roadway NOx monitoring. 
 
Future challenges include: 


Development and implementation of climate change/greenhouse gas program 
Development and implementation of SIP for Lead NAAQS  
Development and implementation of anti-idling program to address diesel 
 emissions from trucks and busses 
Near-roadway SO2 monitoring 
Retention of experienced staff and hiring of additional staff to take on new 
 programs and fill vacancies 
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