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Butt, Neal T.

From: City of Albuquerque-Vehicle Pollution Management Division [nbutt@cabg.gov]

Sent: Friday, March 11, 2011 11:50 AM
To: Butt, Neal T.
Subject: 20.11.100 NMAC, Motor Vehicle Inspection - Decentralized

Follow Up Flag: Follow up
Flag Status: Orange

20.11.100 NMAC, Motor Vehicle Inspection
- Decentralized,Legal Notice for Hearing

ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
NOTICE OF HEARING

On May 11, 2011, at 5:30 PM, the Albuquergue-Bernalillo County Air Quality
Control Board (Air Board) will hold a public hearing in the Vincent E. Griego
Chambers located in the basement level of the Albuguerque-Bernalillo
County Government Center, One Civic Plaza NW, Albuquerque, NM. The
hearing will address:

Proposal to adopt amendments to 20.11.100 NMAC, Motor Vehicle
Inspection - Decentralized, and to incorporate an amended 20.11.100 NMAC
into the New Mexico State Implementation Plan (SIP) for air quality.

The Environmental Health Department of the City of Albuquerque, by and
through the Vehicle Pollution Management Division (VPMD) operates a
decentralized vehicle emissions testing program as required by the federal
Clean Air Act and enforced by the Environmental Protection Agency (EPA).
(Code of Federal Regulations, Environmental Protection Agency, Subpart S,
Inspection/Maintenance Program Requirements. (I/M program), 40 CFR §
51.350 to 51.390). The Inspection and Maintenance Program outlined in
20.11.100 NMAC is one of the key local control strategies designed and
implemented to prevent a violation of the National Ambient Air Quality
Standards (NAAQS) for carbon monoxide, ground level ozone and inhalable
particulates. 20.11.100 NMAC was last amended in 2004 and incorporates
as law the Albuguerque/ BernalilloCounty Vehicle Pollution Management
Prograrn Procedures Manual which contains numerous references to obsolete
equipment and procedures. After reviewing these two documents, VPMD
determined that the most efficient approach to achieving a more functional
and logical 20.11.100 was to restructure and amend the existing regulation.
In particular, the proposed amendments do the following:

1. Maintains large amounts of original language but revises the regulation's
structure to make it easier to read and understand and removes several
redundant sections;

2. Amends the regulation to better define the new motor vehicle exemption

period as 4 years rather than 2 registration cycles, exempts vehicles thirty-
five years or older consistent with the state collector car provisions, allows
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for the limited use of mobile test units for the on-site testing of 1996 and
newer fleet and dealer lot vehicles, returns 1975 - 1985 model year vehicles
from annual to biennial testing, requires testing of hybrid vehicles if
purchased after the effective date of the amended regulation or upon
change of ownership, provides for the testing of diesel vehicles beginning

January 1% of the year following the adoption of a more stringent ozone
standard by EPA, and removes the $300 repair cost threshold for time
extensions for individuals on public assistance;

3. Moves the enforcement and appeal sections from the Procedures Manual
to 20.11.100 NMAC and changes the Procedures Manual from a regulatory
document to a technical guidance document.

Following the hearing, the Air Board will hold its regular monthly meeting
during which the Air Board is expected to consider adopting the proposed
amendments and incorporating the amended regulation into the SIP.
Meetings of the Air Board are open to the public and all interested persons
are encouraged to participate. All persons who wish to testify regarding the
subject of the hearing may do so at the hearing and will be given a
reasonable opportunity to submit relevant evidence, data, views, and
arguments, orally or in writing, to introduce exhibits and to examine
witnesses in accordance with the Joint Air Quality Control Board Ordinances,
Section 9-5-1-6 ROA 1994 and Bernalillo County Ordinance 94-5, Section 6,
and 20.11.82 NMAC, Rulemaking Procedures -- Air Quality Control Board.

Anyone intending to present technical testimony at this hearing is required
by 20.11.82.20 NMAC to submit a written Notice Of Intent to testify (NOI)
before 5:00pm on April 26, 2011, to: "Attn: Neal Butt, Albuguerque
Environmental Health Department, P.O. Box 1293, Albuquerque, NM
87103", or to deliver the NOI to the Environmental Health Department,

Suite 3023, 3™ Floor, One Civic Plaza (400 Marquette Avenue NW),
Albuguerque, NM  87102. The NOI shall: 1. identify the person for whom
the witness or witnesses will testify; 2. identify each technical witness the
person intends to present and state the qualifications of that witness,
including a description of their educational and work background; 3.
summarize or include a copy of the direct testimony of each technical
witness and state the anticipated duration of the testimony of that witness;
4. include the text of any recommended modifications to the proposed
regulatory change; and 5. list and describe, or attach, all exhibits
anticipated to be offered by that person at the hearing, including any
proposed statement of reasons for adoption of rules.

In addition, written comments to be incorporated into the public record for
this hearing should be received at the above P.O. Box, or Environmental
Health Department office, before 5:00 pm on May 4, 2011. Comments shall
include the name and address of the individual or organization submitting
the statement. Written comments may also be submitted electronically to
nbutt@cabg.gov and shall include the required name and address
information. Interested persons may obtain a copy of the proposed
regulation at the Environmental Health Department office, or by contacting
Neal Butt electronically at nbutt@cabg.gov or by phone (505) 768-2660, or
by downloading a copy from the City of Albuguergue Air Quality Division
website.

NOTICE FOR PERSONS WITH DISABILITIES: If you have a disability and/or
require special assistance please call (505) 768-2600 [Voice] and special
assistance will be made available to you to review any public meeting
documents, including agendas and minutes. TTY users call the New Mexico
Relay at 1-800-659-8331 and special assistance will be made available to
you to review any public meeting documents, including agendas and
minutes
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL
BOARD NOTICE OF HEARING On May 11, 2011, at 5:30 PM, the
Albuquerque-Bernalillo County Air Quality Control Board (Air Board) will
hold a public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County Government Center,
One Civic Plaza NW, Albuquerque, NM. The hearing will address: Proposal
to adopt amendments to 20.11.100 NMAC, Motor Vehicle Inspection -
Decentralized, and to incorporate an amended 20.11.100 NMAC into the
New Mexico State Implementation Plan (SIP) for air quality. The
Environmental Health Department of the City of Albuquerque, by and through
the Vehicle Pollution Management Division (VPMD) operates a decentralized
vehicle emissions testing program as required by the federal Clean Air Act and
enforced by the Environmental Protection Agency (EPA). (Code of Federal
Regulations, Environmental Protection Agency, Subpart S,
Inspection/Maintenance Program Requirements. (I/M program), 40 CFR
51.350 to 51.390). The Inspection and Maintenance Program outlined in
20.11.100 NMAC is one of the key local control strategies designed and
implemented to prevent a violation of the National Ambient Air Quality
Standards (NAAQS) for carbon monoxide, ground level ozone and inhalable
particulates. 20.11.100 NMAC was last amended in 2004 and mcorporates
as law the Albuquerque/ Bernalillo County Vehicle Pollution Management
Program Procedures Manual which contains numerous references to obsolete
equipment and procedures. After reviewing these two documents, VPMD
determined that the most efficient approach to achieving a more functional and
logical 20.11.100 was to restructure and amend the existing regulation. In
particular, the proposed amendments do the following: 1. Maintains large
amounts of original language but revises the regulation's structure to make it
easier to read and understand and removes several redundant sections; 2.
Amends the regulation to better define the new motor vehicle exemption
period as 4 years rather than 2 registration cycles, exempts vehicles thirty-five
years or older consistent with the state collector car provisions, allows for the
limited use of mobile test units for the on-site testing of 1996 and newer flect
and dealer lot vehicles, returns 1975 - 1985 model year vehicles from annual
to biennial testing, requires testing of hybrid vehicles if purchased after the
effective date of the amended regulation or upon change of ownership,
provides for the testing of diesel vehicles beginning January st of the year
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following the adoption of a more stringent ozone standard by EPA, and
removes the $300 repair cost threshold for time extensions for individuals on
public assistance; 3. Moves the enforcement and appeal sections from the
Procedures Manual to 20.11.100 NMAC and changes the Procedures
Manual from a regulatory document to a technical guidance document.
Following the hearing, the Air Board will hold its regular monthly meeting
rz during which the Air Board is expected to consider adopting the proposed
ctip amendments and incorporating the amended regulation into the SIP. Meetings
of the Air Board are open to the public and all interested persons are
encouraged to participate. All persons who wish to testify regarding the
subject of the hearing may do so at the hearing and will be given a reasonable
opportunity to submit relevant evidence, data, views, and arguments, orally or
n writing, to mtroduce exhibits and to examine witnesses in accordance with
the Jomnt Air Quality Control Board Ordinances, Section 9-5-1-6 ROA 1994
and Bernalillo County Ordinance 94-5, Section 6, and 20.11.82 NMAC,
Rulemaking Procedures -- Air Quality Control Board. Anyone intending to
present technical testimony at this hearing is required by 20.11.82.20 NMAC
to submit a written Notice Of Intent to testify (NOI) before 5:00pm on April
26, 2011, to: "Attn: Neal Butt, Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque, NM 87103", or to deliver the
NOI to the Environmental Health Department, Suite 3023, 3rd Floor, One
Civic Plaza (400 Marquette Avenue NW), Albuquerque, NM 87102. The
NOI shall: 1. identify the person for whom the witness or witnesses will testify;
2. identify each technical witness the person intends to present and state the
qualifications of that witness, including a description of their educational and
work background; 3. summarize or include a copy of the direct testimony of
each technical witness and state the anticipated duration of the testimony of
that witness; 4. include the text of any recommended modifications to the
proposed regulatory change; and 5. list and describe, or attach, all exhibits
anticipated to be offered by that person at the hearing, including any proposed
statement of reasons for adoption of rules. In addition, written comments to be
incorporated into the public record for this hearing should be received at the
above P.O. Box, or Environmental Health Department office, before 5:00 pm
on May 4, 2011. Comments shall include the name and address of the
mdividual or organization submitting the statement. Written comments may
also be submitted electronically to nbutt@cabq.gov and shall include the
required name and address information. Interested persons may obtain a copy
of the proposed regulation at the Environmental Health Department office, or
by contacting Neal Butt electronically at nbutt@cabq.gov or by phone (505)
768-2660, or by downloading a copy from the City of Albuquerque Air
Quality Division website http//www.cabq.gov/airquality/aqcb/public-review-
drafts NOTICE FOR PERSONS WITH DISABILITIES: If you have a
disability and/or require special assistance please call (505) 768-2600 [Voice]
and special assistance will be made available to you to review any public
meeting documents, including agendas and minutes. TTY users call the New
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Mexico Relay at 1-800-659-8331 and special assistance will be made

available to you to review any public meeting documents, including agendas
and minutes Journal: March 13, 2011

Published on March 13, 2011
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Notices of Rulemaking and Proposed Rules

ALBUQUERQUE-
BERNALILLO COUNTY
AIR QUALITY CONTROL
BOARD

ALBUQUERQUE-BERNALILLO
COUNTY AIR QUALITY CONTROL
BOARD

NOTICE OF HEARING

On May 11, 2011, at 5:30 PM, the
Albuquerque-Bernalillo County Air Quality
Control Board {(Air Board) will hold a
public hearing in the Vincent E. Griego
Chambers located in the basement level
of the Albuquerque-Bernalillo County
Government Center, One Civic Plaza NW,
Albuquerque, NM. The hearing will address:
Proposal to adopt amendments to 20.11.100
NMAC, Motor Vehicle Inspection -
Decentralized, and to incorporate an
amended 20.11.100 NMAC into the New
Mexico State Implementation Plan (SIP) for

air quality.

The Environmental Health Department of
the City of Albuquerque, by and through
the Vehicle Pollution Management Division
(VPMD) operates a decentralized vehicle
emissions testing program as required by
the federal Clean Air Act and enforced
by the Environmental Protection Agency
(EPA). (Code of Federal Regulations,
Environmental Protection Agency, Subpart
S, Inspection/Maintenance Program
Requirements. (I'M program), 40 CFR §
51.350 to 51.390). The Inspection and
Maintenance Program outlined in 20.11.100
NMAC is one of the key local control
strategies designed and implemented to
prevent a violation of the National Ambient
Air Quality Standards (NAAQS) for carbon
monoxide, ground level ozone and inhalable
particulates.  20.11.100 NMAC was last
amended in 2004 and incorporates as law
the Albuquerque/ Bernalillo County Vehicle
Pollution Managemeni Program Procedures
Manual which contains numerous references
to obsolete equipment and procedures. After
reviewing these two documents, VPMD
determined that the most efficient approach
to achieving a more functional and logical
20.11.100 was to restructure and amend
the existing regulation. In particular, the
proposed amendments do the following:

1. Maintains large amounts of original
language but revises the regulation’s
structure to make it easier to read and
understand and removes several redundant
sections;

2. Amends the regulation to better define
the new motor vehicle exemption period
as 4 years rather than 2 registration cycles,
exempts vehicles thirty-five years or older
consistent with the state collector car
provisions, allows for the limited use of
mobile test units for the on-site testing of
1996 and newer fleet and dealer lot vehicles,
returns 1975 — 1985 model year vehicles
from annual to biennial testing, requires
testing of hybrid vehicles if purchased after
the effective date of the amended regulation
or upon change of ownership, provides for
the testing of diesel vehicles beginning
January 1* of the year following the adoption
of a more stringent ozone standard by EPA,
and removes the $300 repair cost threshold
for time extensions for individuals on public
assistance;

3. Moves the enforcement and appeal sections
from the Procedures Manual to 20.11.100
NMAC and changes the Procedures Manual
from a regulatory document to a technical
guidance document.

Following the hearing, the Air Board will
hold its regular monthly meeting during
which the Air Board is expected to consider
adopting the proposed amendments and
incorporating the amended regulation into
the SIP. Meetings of the Air Board are
open to the public and all interested persons
are encouraged to participate. All persons
who wish to testify regarding the subject
of the hearing may do so at the hearing and
will be given a reasonable opportunity to
submit relevant evidence, data, views, and
arguments, orally or in writing, to introduce
exhibits and to examine witnesses in
accordance with the Joint Air Quality Control
Board Ordinances, Section 9-3-1-6 ROA
1994 and Bernalillo County Ordinance 94-5,
Section 6, and 20.11.82 NMAC, Rulemaking
Procedures -- Air Quality Control Board.

Anyone intending to present technical
testimony at this hearing is required by
20.11.82.20 NMAC to submit a written
Notice Of Intent to testify (NOI) before
5:00pm on April 26, 2011, to: “Attn: Neal
Butt, Albuquerque Environmental Health
Department, P.O. Box 1293, Albuquerque,
NM  87103”, or to deliver the NOI to the
Environmental Health Department, Suite
3023, 39 Floor, One Civic Plaza (400
Marquette Avenue NW), Albuquerque,
NM 87102. The NOI shall: 1. identify the
person for whom the witness or witnesses
will testify; 2. identify each technical witness
the person intends to present and state the
qualifications of that wifness, including a
description of their educational and work
background; 3. summarize or include a copy
of the direct testimony of each technical

witness and state the anticipated duration
of the testimony of that witness; 4. include
the text of any recommended modifications
to the proposed regulatory change; and
5. list and describe, or attach, all exhibits
anticipated to be offered by that person at the
hearing, including any proposed statement
of reasons for adoption of rules.

In addition, written comments to be
incorporated into the public record for this
hearing should be received at the above P.O.
Box, or Environmental Health Department
office, before 5:00 pm on May 4, 2011.
Comments shall include the name and address
of the individual or organization submitting
the statement. Written comments may also
be submitted electronically to nbuti/@cabg.
gov and shall include the required name and
address information. Interested persons may
obtain a copy of the proposed regulation at
the Environmental Health Department office,
or by contacting Neal Butt electronically
at nbutt@cabg.gov or by phone (505) 768-
2660, or by downloading a copy from the
City of Albuquerque Air Quality Division
website http://www.cabg.gov/airquality/
ageb/public-review-drafts .

NOTICE FOR  PERSONS  WITH
DISABILITIES: If you have a disability and/
or require special assistance please call (505)
768-2600 [Voice] and special assistance
will be made available to you to review
any public meeting documents, including
agendas and minutes. TTY users call the
New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to
you to review any public meeting documents,
including agendas and minutes

ALBUQUERQUE-BERNALILLO
COUNTY AIR QUALITY CONTROL
BOARD

NOTICE OF HEARING

OnJune§, 2011, at5:30PM, the Albuquerque-
Bernalillo County Air Quality Control Board
(Air Board) will hold a public hearing in
the Vincent E. Griego Chambers located
in the basement level of the Albuquerque-
Bernalillo County Government Center, One
Civic Plaza NW, Albuquerque, NM. The
hearing will address:

Proposal to adopt amendments to the Section
309 Regional Haze State Implementation
Plan Element: Albuquerque - Bernalillo
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IN THE MATTER OF THE PETITION TO AMEND

MOTOR VEHICLE INSPECTION-DECENTRALIZED, 20.11.100 NMAC,

AS AMENDED THROUGH 9/1/2004, AND INCORPORATE AMENDMENTS
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN (SIP)

FOR AIR QUALITY.

AQCB Petition No. 2011-3
Vehicle Pollution Management Division,

Environmental Health Department,
City of Albuquerque, Petitioner.

VEHICLE POLLUTION MANAGEMENT DIVISION’S
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY

The Environmental Health Department of the City of Albuquerque, Vehicle
Pollution Management Division (VPMD), pursuant to 20.11.82. 20 NMAC, submits this
Notice of Intent to Present Technical Testimony regarding VPMD’s proposed
amendments to 20.11.100 NMAC, Motor Vehicle Inspection — Decentralized (Part 100).

1. The person for whom the witness will testify.

The Environmental Health Department of the City of Albuquerque, VPMD.

2. The name and qualification of each technical witness.

VPMD is the petitioner in this matter and Mr. Glen Dennis, the VPMD Manager
will testify. Mr. Louis Jaramillo, the VPMD Quality Assurance Supervisor will also be
available for technical discussion and response to questions from the Air Quality Board.

Glen Dennis. Mr. Dennis is the Division Manager of the City of Albuquerque
Environmental Health Department's Vehicle Pollution Management Division and has
managed the Albuquerque/Bernalillo County Vehicle Pollution Management Program

(Program) since 1997. 20.11.100 NMAC requires vehicle emissions inspection every





two years and. under Mr. Dennis” administration, VPMD is responsible for the training,
certification and auditing of the businesses, inspectors and equipment accomplishing
these inspections. In prior positions with the City, Mr. Dennis served as the Remote
Sensing Section Supervisor for VPMD, Control Strategist for the Air Quality Division,
and as a Permit Analyst for the Air Quality Division. Mr. Dennis served two terms as
President of the New Mexico Environmental Health Association and currently serves on
the Mobile Sources Committee of the National Association of Clean Air Agencies. He
holds a B.S. degree in Biology from the University of Idaho and a M.S. degree in Biology
from the University of New Mexico.

V. Louis Jaramillo.

Louis Jaramillo has been the Quality Assurance Supervisor for VPMD since 2005, Mr.
Jaramillo’s primary duties are to supervise staft that audit the air care stations, perform
retests in VPMD's test bays and provide training for the air care station managers and
inspectors. Mr. Jaramillo also coordinates enforcement action as specified in 20.11.100
NMAUC. In prior positions, Mr. Jaramillo has served as Remote Sensing Section
Supervisor for VPMD and Public Health Outreach and Special Projects Coordinator for
the Air Quality Division. Mr. Jaramillo has been President of the New Mexico
Environmental Association and still serves on the board as immediate past president. Mr.
Jaramilllo's academic background includes a B.S. Degree in Biology from UNM, an MS

in Biology from NM State, and a Masters in Public Health from UNM.

3. Summary and Estimated Duration of Testimony

The written testimony of Mr. Glen Dennis is attached as VPMD Exhibit 2.





Additionally, there is a Statement of Reasons prepared by VPMD attorney,
Assistant City Attorney Donna Griffin, attached as VPMD Exhibit 3.

Summarily, Petitioner VPMD is requesting approval of changes to Part 100 to
reorganize and amend Part 100. The proposed amended regulation has been partially
restructured to provide a more logical progression of the duties of VPMD and the
processes involved in the administration of a decentralized air care station program.
Additionally, the proposed amended regulation removes outdated references. (see,
VPMD Exhibit3 ).

Specific substantive changes made in the proposed amended regulation include:
defining the new motor vehicle exemption period as 4 years rather than 2 registration
cycles; exempting vehicles thirty-five years or older from inspection consistent with the
state collector car provisions; allowing for the limited use of mobile test units for the on-
site testing of 1996 and newer fleet and dealer lot vehicles; returning 1975 - 1985 model
year vehicles to biennial testing; requiring testing of hybrid vehicles if purchased after
the effective date of the amended regulation or upon change of ownership; providing for
the testing of diesel vehicles beginning January 1st of the year following the adoption of
a more stringent ozone standard by EPA; and, removing the $300 repair cost threshold
for time extensions for individuals on public assistance. Further, the proposed amended
regulation contains enforcement and appeal language which it previously did not;
responds to a stakeholder comment by adding language providing for an area for a
station stamp on the face of the Vehicle Inspection Report; and changes the Procedures
Manual, incorporated by reference into the current regulation, from a regulatory

document to a technical guidance document. (see, VPMD exhibit 2 and 3.)





The hearing on this matter is anticipated to take two hours or less.

4. Text of Recommended Revisions to the New Mexico State Implementation Plan

The Division recommends adoption of the proposed amendments to 20.11.100
NMAC, Motor Vehicle Inspection — Decentralized as proposed in the Public Review
Draft, shown as VPMD Exhibit Ta, which is attached to the Petition to Amend, filed
February 11, 2011, shown as VPMD Exhibit 1I.

5. List and Description of Exhibits

Exhibit Number Title of Exhibit

VPMD Exhibit 1. Petition to Amend 20.11.100 NMAC, Motor Vehicle Inspection-
Decentralized.

VPMD Exhibit la.  Public Review Draft of 20.11.100 NMAC, Motor Vehicle
Inspection-Decentralized.

VPMD Exhibit 2. Direct Testimony of Glen Dennis.
VPMD Exhibit 3. Statement of Reasons for the Revision of 20.11. 100.
VPMD Exhibit 4 Stakeholder Comments and VPMD Responses.
VPMD Exhibit 5 EPA Comments and VPMD Responses.
#5a. EPA letter dated November 15, 2010
#5b. VPMD response letter dated December 23, 2010
#5c¢, EPA letter dated February 15, 2011
#5d. VPMD response letter dated April 22, 2011

6. Reservation of Rights

This Notice of Intent to Present Technical Testimony is based on the VPMD
Petition. VPMD reserves the right to call any person to testify and to present any exhibit
in response to another notice of intent or public comment filed in this matter or to any
testimony or exhibit offered at the public hearing. VPMD also reserves the right to call

any person as a rebuttal witness and to present any exhibit in support thereof.





Respectfully submitted,

Glen L. Dennis, Division Manager

Vehicle Pollution Management Division
Albuquerque Environmental Health Department
1500 Broadway Blvd. NE

Albuquerque, New Mexico 87102

(505) 764-1110

CERTIFICATION

I hereby certify that on April 26, 2011, an original and nine copies of this Notice of Intent
to present technical testimony (NOI), with attached exhibits were delivered to the
following person for filing.

Margaret Nieto

Secretary to the Air Quality Control Board / Environmental Health Supervisor, AQD
Environmental Health Department

One Civic Plaza, NW, Suite 3023

Albuquerque, New Mexico 87103

And that on April 26, 2011, a copy of this NOI with attached exhibits was sent to the
Attorney for the Board, Bill Grantham, at the following e-mail address:
Bill.grantham @state.nm.us

Glen L. Dennis, Division Manager

Vehicle Pollution Management Division
Albuquerque Environmental Health Department
1500 Broadway Blvd. NE

Albuquerque, New Mexico 87102
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ALBUQUERQUE-BERNALILLO'COUNTY
AIR QUALITY CONTROL BOARD

IN THE MATTER OF THE PETITION TO AMEND
MOTOR VEHICLE INSPECTION-DECENTRALIZED, 20.11.100 NMAC,
AS AMENDED THROUGH 9/1/2004, AND INCORPORATE AMENDMENTS
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN (SIP)
FOR AIR QUALITY.

AQCB Petition No. 2011-3
Vehicle Pollution Management Division,

Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.100 NMAC,
Motor Vehicle Inspection- Decentralized.

The Environmental Health Department of the City of Albuquerque, by and
through the Vehicle Pollution Control Management Division (VPMD), asks the
Albuqucrque-Bémalillo County Air Quality Control Board (Air Board) for a hearing at
which the Air Board will hear the VPMD’s request to amend 20.11.100 NMAC, Motor
Vehicle Inspection-Decentralized. This Petition includes a request for a hearing on these
matters and permission to provide a court reporter and hearing officer for the hearing. As
grounds, Petitioner states the following:

I. VPMD operates a decentralized air emissions testing program authorized by
the federal Clean Air Act (42 U.S.C. A.§§ 7401 to 7671q) and its regulations for motor
vehicle emission programs enforced by the Environmental Protection Agency (EPA).

(Code of Federal Regulations, Environmental Protection Agency, Subpart S,





Inspection/Maintenance Program Requirements. (UM program), 40 CFR §§ 51.350 to
51.390).

2. The Inspection and Maintenance Program outlined in 20.11.100 NMAC is
one of the key local control strategies under the Limited Maintenance Plan (LMP) for
Carbon Monoxide (CO) adopted as a State Implementation Plan (SIP) revision designed
and implemented to prevent a violation of the NAAQS for CO.

3. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections
74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air
Board to adopt, amend, or replace air quality regulations and to adopt air quality plans
(SIPs) under NMSA 1978, Section 74-2-5.B(2).

4. 20.11.100 NMAC, Motor Vehicle Inspection-Decentralized was  last
amended in 2004.  20.11.100 NMAC, Motor Vehicle Inspection-Decentralized
incorporates as law the Albuquerque/Bernalillo County Vehicle Pollution Management
Program Procedures Manual, (Procedures Manual), which was last amended January
1995.

5. After reviewing these two documents, VPMD determined that the most
efficient approach to achieving a functional and logical 20.11.100 NMAC was to
significantly amend the existing regulation. In particular, the amendment does the
following:

a. Maintains large amounts of original language but revises the regulation’s
structure to make it easier to read and understand and removes several
redundant sections;

b. Amends the regulation to better define the new motor vehicle exemption

period, exempt vehicles thirty-five years or older consistent with the state





collector car provisions, allow limited mobile testing, return 1975-1985
vehicles to biennial testing, require testing of hybrid vehicles if purchased
after the effective date of the regulation or upon change of ownership,
provide for the testing of diesel vehicles in the year following EPA’s
revision of ozone standards, and remove the $300 repair cost threshold for
time extensions for individuals on public assistance;
¢. Moves the enforcement and appeal sections from the Procedures Manual

to 20.11.100 NMAC, and changes the Procedures Manual from a
regulatory document to a technical guidance document.

6.  Itis anticipated that the hearing will take approximately | hour or less.

7. The proposed Public Review Draft ot 20.11.100 NMAC, Motor Vehicle

Inspection — Decentralized is attached as Exhibit #1a.

Respectfully submitted,

W L

Mary Loy Feonard”

Diyector, Environmental Health Department
City of Albuquerque

One Civic Plaza, NW, Room 3047
Albuquerque, New Mexico 87103

(505) 768-1965






CERTIFICATION

I hereby certify that a copy of this Petition to Amend 20.11.100 NMAC, Motor Vehicle
Inspection — Decentralized was delivered to the following person on February 22, 201 1.

Margaret Nieto, Control Strategies Supervisor, for
Janice Wright

Air Quality Control Board Liaison
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TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 11  ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 100 MOTOR VEHICLE INSPECTION -- DECENTRALIZED

20.11.100.1 ISSUING AGENCY: Albuquerque-Bernalillo County Air Quality Control Board, ¢/o
Environmental Health Department, P.O. Box 1293, Albuquerque, NM 87103. Telephone: (505) 768-2600.
[10/19/82...12/1/95; 20.11.100.1 NMAC - Ri, 20 NMAC 11.100.L.1, 10/1/02; A, 9/1/04]

20.11.100.2 SCOPE:

A, Applicability (vehicles to be inspected):

(1) _Motor vehicles. All motor vehicles, as defined in 20.11.100.7 NMAC, shall be inspected for
compliance with the requirements of [this-part] 20.11.100 NMAC unless otherwise exempted. A vehicle shall not
be registered or re-registered until the vehicle has passed the applicable on-board diagnostics (OBDII) inspection,
exhaust emissions inspection, tampering inspection, pressurized gas cap test and visible emissions inspection
prescribed by [20-34100-14] 20.11.100.17 NMAC or the program has issued a time extension for repairs of the
vehicle, unavailability for testing, or reciprocity for a test from another state.

[B:] (2) __Commuter vehicles: All motor vehicles [;-whieh] that are more than four years old and are
driven into, operated, or are otherwise present in Bernalillo county for 60 or more days per year but are registered in
another county or state [sust] shall comply with [this-pasrt] 20.11.100 NMAC.

[€5] (3) _ Federal installations: Vehicles[;-whieh]| that are operated on federal installations located in
Bernalillo county, shall comply with [this-part] 20.11.100 NMAC, whether or not the vehicles are registered in New
Mexico or Bernalillo county. The inspection requirement applies to all employee owned or leased vehicles as well
as agency operated vehicles. The inspection requirements for federal installations are mandated by 40 CFR Part
51.356(a)(4).

[D:] (4) _ Fleet vehicles: Fleet vehicles[;-which] that are registered outside of Bernalillo county but are
primarily operated in Bernalillo county shall comply with [this-part] 20.11.100 NMAC. The inspection
requirements for fleet vehicles are mandated by 40 CFR Part 51.356(a)(2).

[E:] (8) Municipalities and counties: If the program enters into a joint powers agreement with a
municipality or county to extend the enforcement of [this-part] 20.11.100 NMAC, all vehicles registered in that
municipality or county [must] shall comply with [this-part] 20.11.100 NMAC.

B. Exempt vehicles:

(1) all new motor vehicles for four years following initial registration from the date of the
manufacturer's certificate of origin (MCO);

(2) vehicles that are fueled by a mixture of gasoline and oil for purposes of lubrication;

(3) _motor vehicles that are used for legally sanctioned competition and not operated on public streets

and highways;
(4) _implements of husbandry, or road machinery not regularly operated on public streets and

highways;

(5) _ other vehicles that are not regularly operated on public streets and highways after providing
satisfactory proof to the program manager; ‘

(6)  vehicles leased by a leasing company whose place of business is Bernalillo county to a person
who resides outside of Bernalillo county; however, an exemption shall not be granted if the person resides in an
area, that has an EPA-required vehicle inspection program;

(7)___vehicles that are 35 vears old or older;

(8)  vehicles sold between licensed dealers;

(9} vehicles with a GVW 0of 10,001 Ibs or more: and

(10) _ Dedicated electric vehicles.

(11} Existing electric hvbrid vehicles which were exempted from 20.11.100 NMAC as of the
effective date of 20.11.100.2 NMAC, until such time that a change of ownership of the vehicle occurs.

[5/20/88...12/1/95; 20.11.100.2 NMAC - Rn, 20 NMAC 11.100.1.2, 10/1/02; A, 5/1/04; A, 9/1/04]

20.11.100.3 STATUTORY AUTHORITY: [This-part] 20.11.100 NMAC is adopted pursuant to the,
authority provided in the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint
Air Quality Control Board Ordinance, Bernalillo County Ordinance 94-5 Sections 3 and 4; the Joint Air Quality
Control Board Ordinance, Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5-1-4; and the City of
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Albuquerque and Bernalillo County Motor Vehicle Emissions Control Ordinances. It is adopted in order to comply

with the Federal Clean Air Act Amendments of 1990 and 40 CFR Part 51, [which-are-the-environmental-protection

agency-inspection/maintenance-requirements| Subpart S, Inspection/Maintenance Program Requirements.
[10/19/82...12/1/95; 20.11.100.3 NMAC - Rn, 20 NMAC 11.100.1.3, 10/1/02; A, 9/1/04]

20.11.100.4 DURATION: Permanent, unless the violation described in 20.11.101 NMAC occurs.
[12/1/95;20.11.100.4 NMAC - Rn, 20 NMAC 11.100.1.4, 10/1/02; A, 5/1/04]

20.11.100.5 EFFECTIVE DATE:

A. [Effective] December 1, 1995, unless a later date is cited at the end of a section. 1f no EPA-
confirmed violation (two exceedances) of the federal ambient carbon monoxide standards has occurred within
Bernalillo county, the vehicle inspection frequency shall be biennial. [Until-thelaterof-June-13;-2006,-or-when-the

D . [ . ) ’ o] o
F v 5 i ¥ X ¢ & o ¢l

]

B. Beginning January | of the first vear following the federally effective date for the 2011 revised

ozone standard, all 1998 and newer diesel motor vehicles must pass an on-board diagnostic test pursuant to
Paragraph (2) of Subsection E 0£20.11.100.17 NMAC.
[8/25/92...12/1/95; 20.11.100.5 NMAC - Rn, 20 NMAC 11.100.1.5, & A, 10/1/02; A, 9/1/04]

20.11.100.6 OBJECTIVE: To provide for the control and regulation of carbon monoxide (CO), hydrocarbon
(HC), ozone precursors and particulate emissions above certain levels from motor vehicles, and for anti-tampering

inspections.
[10/19/82. . .12/1/95; 20.11.100.6 NMAC - Rn, 20 NMAC 11.100.1.6, 10/1/02; A, 5/1/04; A, 9/1/04]

20.11.100.7 DEFINITIONS: In addition to the definitions in 20.11.100.7 NMAC the definitions in 20.11.1
NMAC apply unless there is a conflict between definitions, in which case the definition in [this-part] 20.11.100
NMAC shall govern.

A. “Air care inspection station” means a private business authorized by a certificate in accordance
with [20-+-106-48] 20.11.100.21 NMAC to inspect motor vehicles and issue certificates of inspection. It also
means stations established by the city of Albuquerque and Bernalillo county, or other governmental entities, for
testing government owned or leased motor vehicles.

B. “Air care inspector” means an individual authorized by a certificate issued by the program to
perform inspections of motor vehicles and who has met the requirements of [20-1H-166:21] 20.11.100.26 NMAC.

C. “Air care station” means [beth] an air care inspection station, [and] a fleet air care station or a
vehicle-mounted or moveable air care station.

D. [Reserved] Audit means an assessment by VPMD, either as a physical on site visit or an off site
review of data collected electronically, designed to determine whether air care inspectors and air care stations are
correctly performing all tests and other functions required by the VPMD program. Physical on site audits shall be of
two types: overt and covert, {after 40 CFR 51.363(a)}

E. “Biennial” means every other year.

F. “Chassis™ means the complete motor vehicle, including standard factory equipment, [exelusive
of] but excluding the body and cab.

G. “City” means the city of Albuquerque, a New Mexico municipal corporation.

H. “Clean piping ” means the illegal act of an air care station or air care inspector that results in a

fraudulent “pass” for a vehicle’s tailpipe emissions test by entering into the emissions analyzer unique information

actual testing of the first vehicle.

L “Clean scanning” means the illegal act of an air care station or air care inspector thatresultsin a

fraudulent “pass” for a vehicle’s emissions test by entering into the emissions analyzer unique information

identifving the vehicle being tested, but then performing the emissions test on a different vehicle ,which bypasses
actual testing of the first vehicle. {after Missouri Code of State Regulations 10-5.381(2)(B)}
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{H:] J. “County” means the county of Bernalillo, a political subdivision of the state of New Mexico.

K. “Covert audit” means a quality assurance site visit by an anonymous agent delegated by VPMD
to drive a vehicle into the selected station and asked to have the vehicle tested. The vehicle may be set up by
VPMD in a tampered or failed condition. Covert audits are required by EPA to ensure that air care stations and air
care inspectors are performing the emissions test correctly. {after 40 CFR 51.363 (a)(4)(v)}

L. “Covert surveillance” means a quality assurance audit by observation done from an off-site
location near the air care station, often using binoculars to monitor the actions of an air care inspector performing
emissions testing. {after 40 CFR 51.363 (a)(4)(v)}

L] M. “Dealer” means any person who sells or solicits or advertises the sale of new or used motor
vehicles subject to registration in the state of New Mexico and as further defined in the Motor Vehicle Code Chapter
66, NMSA 1978,

[ N. “Distributor” means any person who distributes or sells new or used motor vehicles to dealers
and who is not a manufacturer.

] O, “Division” or “VPMD” means the vehicle pollution management division of the city
environmental health department, which provides the staff for the Albuquerque-Bernalillo county vehicle pollution
management program.

[E:] P. “Driver” means every person who drives or is in actual physical control of a motor vehicle upon a
highway or upon property used for inspections.

“Emissions analyzer” means a device for measuring the concentration of certain exhaust gases
emitted by a motor vehicle.

R. “Emissions inspection system” or “EIS” means the equipment and software for conducting the
official emissions inspection.

[M:] S. “Essential parts” means all integral and body parts of a vehicle of a type required to be registered
under the Motor Vehicle Code, the removal, alteration or substitution of which would tend to conceal the identity of
the vehicle or substantially alter its appearance, model type or mode of operation.

[N} T. “Exhaust emissions” means CO, HC and all other substances emitted through a motor vehicle's
exhaust system, after passing downstream of the engine block exhaust ports and exhaust emissions control devices,
ifany.

[0:] U. “Exhaust [emission] emissions control device” means equipment designed by the manufacturer
of the vehicle and installed on a motor vehicle for the purpose of reducing pollutants emitted from the vehicle, or a
system or engine modification designed by the manufacturer of the motor vehicle [which] that causes a reduction of
pollutants emitted from the vehicle, or equipment designed by the vehicle manufacturer to prevent damage to or
tampering with other exhaust [emission| emissions control devices.

[P:] V. “Fastidle condition or unloaded 2500 rpm” means an exhaust emissions inspection conducted
with the engine of the vehicle running under an accelerated condition as required by 40 CFR Part 51, Subpart S,
Inspection/Maintenance Program Requirements.

[Q:] W. “Field audit gas” means a gas mixture with known concentrations of CO,, CO, and HC that is
used by the program to check the accuracy of exhaust gas analyzers used by authorized inspection stations.

X. “Fleet” means a group of vehicles under the common ownership or control of a commercial or
governmental entity.

[R:] Y. “Fleet air care station” means any person, business, government entity, firm, partnership or
corporation [whieh] that provides for the construction, equipping, maintaining, staffing, managing and operation of
authorized inspection station for the sole purpose of inspecting its private fleet of motor vehicles subject to [ths
part] 20.11.100 NMAC, and not offering inspection services to its employees or the general public.

[S:] Z. “Fuel” means any material that is burned by the engine of a vehicle in order to propel the vehicle.

AA. “Gas cap test” means the determination of the ability of the gas cap(s) to retain pressure.

[4:] BB. “Gross vehicle weight” means the weight of a vehicle without load, plus the weight of any load

thereon.

[U:] CC.“Government vehicle” means a motor vehicle exempt from the payment of a registration fee and
owned or leased by any federal, state, local, or other governmental entity.

[¥] DD. “Headquarters” means the main office of the vehicle pollution management program.

W+ EE. “Highway” means every way or place generally open to the use of the public as a matter
of right for the purpose of vehicular travel, even though it may be temporarily closed or restricted for the purpose of
construction, maintenance, repair or reconstruction.

[X:] FE. “Idle mode test” means an unloaded exhaust emissions test conducted only at the idle condition,
as described in the [VBMR] VPMD procedures manual.

20.11.100 NMAC Public Review Draft 2/22/11 3
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[¥] GG, “Inspection or re-inspection or test” means the mandatory vehicular anti-tampering and
emissions inspection conducted both visually and with equipment or chemical sensing devices as required by [this
Part] 20.11.100 NMAC.

[£<] HH, “Low emissions tune-up” means adjustments and repairs[;-whieh] that can reduce motor
vehicle emissions, including but not limited to the following procedures:

(1) checking and setting to manufacturer's specifications, the idle mixture, idle speed, ignition timing
and dwell; [and]

(2) checking for proper connection of vacuum lines, electrical wires, and for proper operation of
pollution control devices; [and]

(3) checking and replacement of air breathing filters and positive crankcase ventilation valve as
necessary; [and|

(4) replacement of spark plugs, points, and wires; and

(5) for all motor vehicles equipped with computer controlled closed-loop feedback exhaust
[emission] emissions control devices and systems, inspecting the operation of the [emissien| emissions control
system according to the motor vehicle manufacturer's specified procedures, including hose routing and on-board
diagnostics, new vehicle warranty and repair or replacement as necessary.

[AAs] IL “Manufacturer” means every person engaged in the business of constructing or
assembling vehicles of a type required to be registered under the laws of the state of New Mexico.
[BB:] JJ. “Manufacturer’s certificate of origin” or “MCO” means a certification, on a form

supplied by or approved by the MVD, signed by the manufacturer, stating that the new vehicle described therein has
been transferred to the New Mexico dealer or distributor named therein or to a dealer duly licensed or recognized as
[sueh] a dealer or distributor in another state. territory or possession of the United States, and that [such] the transfer
is the first transfer of [sueh] the vehicle in ordinary trade and commerce. Every [such-eertificate] MCO contains a
space for proper reassignment to a New Mexico dealer or to a dealer duly licensed or recognized as [such] a dealer
or distributor in another state, territory or possession of the United States. The certificate also contains a description
of the vehicle, the number of cylinders, type of body, engine number and the serial number or other standard
identification number provided by the manufacturer of the vehicle, [where] if [sueh] the information exists.

[€€&:] . “Model year” means the year of manufacture of the vehicle based on the annual
production period of the vehicle as designated by the manufacturer and indicated on the title and registration of the
vehicle. If the manufacturer does not designate a production period for the vehicle, then the model year means the
calendar year of manufacture.

(Bb:] KK. “Motor vehicle” means any vehicle [whieh] that:

(1) is propelled by a spark or compression ignition, internal combustion engine: [and]

(2) has four or more wheels in contact with the ground; [and]

(3) is subject to registration with the MVD to an owner of record who is domiciled within Bernalillo
county, or is a government vehicle which is assigned to a governmental unit within Bernalillo county: [and]

(4) hasa GVW greater than 1,000 and less than 10,001 pounds; [and]

(5) is for use upon public roads and highways; [and]

(6) isa 1975 model year or newer; and

(7) is a vehicle not otherwise exempted by [this-part] 20.11.100 NMAC.

[EE:] LL. “New motor vehicle” is a vehicle[;-whieh] that has undergone a transfer of ownership
and is being registered for the first time to any person, [exeeptin but does not include the sale to another licensed
motor vehicle dealer for the purpose of resale as a new vehicle.

[FE] MM. “QOperator” means driver, as defined in [this-part] 20.11.100 NMAC.

NN. “Qvert audit” means an on-site quality assurance assessment of the performance of an air care
station or an air care inspector, conducted by VPMD personnel. An overt audit may also be an assessment of an air
care station’s emissions analyzer to ensure that the equipment is maintained appropriately and operating correctly.
{after 40 CFR 51.363 (a)(1)}

|66+ DD. “QOwner” means a person who holds the legal title of the motor vehicle or, [in-the-event
a] if the vehicle is the subject of an agreement for conditional sale or lease [thereef] with the right of purchase upon
performance of the conditions stated in the agreement and with an immediate right of possession vested in the
conditional vendee or lessee, or in the event a mortgagor of a vehicle is entitled to possession, then [sueh] “owner”
means the conditional vendee, [er] lessee or mortgagor.

[HHE] PP, “Pass fail criteria” means [these] the standards [set] established by [this-part] 20.11.100
NMAC [whtich] that specify the maximum allowable motor vehicle exhaust emissions under appropriate specified
operating conditions.
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] QO. “Person” means any individual, partnership, firm, public or private corporation,
association, frust, estate, political subdivision or agency, or any other legal entity or legal representative, agent or
assign.

RR. “Pretesting” means the determination by an gir care station or inspector, of the “pass” or “fail”
status of a vehicle and providing the information to the vehicle owner prior to performing the required complete
gmissions test

[44:] SS.“Program” or [VPM] “VPMD program” means the Albuquerque - Bernalillo county vehicle
pollution management program.

Kk TT. “Program manager” means a classified city employee selected in accordance with
provisions of the joint powers agreement between the city and the county to perform for the joint air quality control
board [these] the duties required to enforce and administer the provisions of [this-part] 20.11.100 NMAC, or the
program manager's designee.

[EL:] UL, “Reconstructed vehicle” means [any] a vehicle [which-shall-have-been] that was
assembled or constructed largely [by-means] from of essential parts, new or used, derived from other vehicles or
makes of vehicles of various names, models and types or [whieh;] that, if originally otherwise constructed, [shatt
have-beer| was materially altered by the removal of essential parts, new or used, derived from other vehicles or
makes of vehicles.

[MM:] VV, “Registration and re-registration” means both original registration and renewal of
motor [vehieles] \/ehlcle reglstratron as pmvrded in the New Mexrco Motor Vehrcle Code, Chapter 66 NMSA 1978.

[0O:] WW, WW “Standard gases” means NIST certified emissions samples of gases maintained as
primary standards for determining the composition of working gases, field audit gases, or the accuracy of analyzers.
[PE] XX, “Truck” means every motor vehicle designed, used or maintained primarily for the

transportation of property. In addition, all vehicles with a GVW greater than 6000 pounds shall be considered a
truck.

YY. “Vehicle information database” or “VID” means a database consisting of data collected £
each official inspection as specified in the EIS.

IRR:] ZZ. “VIR” means vehicle inspection report, a program-certified document (VIR) signed by a
certified air care inspector or other program authorized official stating that the vehicle described therein is either in
compliance (pass). not in compliance (fail), or has an approved time extension in order to achieve compliance
through additional repairs or adjustments (time-limit extension).

[SS:] AAA. “Visible emissions” means any fume, smoke, particulate matter, vapor or gas, or
combination thereof, [exeept] excluding water vapor or steam.

[TT~] BBB “IVPMP] YPMD VPMD procedures manual” or “procedures manual” means a [eompiation
WQW&L

[¥\=] DDD. “Workmg gases” means program approved span gases maintained by an authorized air
care inspection station to perform periodic calibration of approved exhaust gas analyzers.
[WW, EEE.  Abbreviations and symbols
(1)  A/F means air/fuel.
(2)  ASE means the national institute for automotive service excellence.
(3) CO means carbon monoxide.
(4) CO, means carbon dioxide.
(5) DTC means diagnostic trouble code.
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(6) EHD means the environmental health department.
(7) __EIS means the emissions inspection system,
[D8) EPA means the environmental protection agency.

[(83](9) GVW means gross vehicle weight.

[(9H](10) HC means hydrocarbon.

[())(11) HP means horsepower.

[(B](12) LNG means liquefied natural gas.

[(AD](13) LPG means liquefied petroleum gas.

[€133](14) MPH means miles per hour.

[34)](15) MCO means manufacturer's certificate of origin.

[(H5)](16) MVD means the motor vehicle division of the New Mexico taxation and revenue
department.

[(163](17) NDIR means non-dispersive infrared.

[(4B](18)  NIST means national institute of standards and technology.

[(48)](19)  OBDII means a vehicle’s on-board diagnostics second generation

[¢493](20) % means percent.

[20)](21) PCV means positive crankcase ventilation.

[(21)](22) ppm means parts per million by volume.

(23) _ VID means the vehicle information database.
[{2%«)]@{{) VIN means vehicle 1dent1ﬁuatxon number

ade i . aber-5-1992 and-mand by, ; o y
[10/12!87 5/?0’88 11/13/91 8/25/92. 9/23/94. 12/1/95, 20,11, IOO7NMAC Rn, 20 NMAC 11, 10017 10/1/02;
A. 5/1/04; A, 9/1/04]

20.11.100.8 VARIANCES: [Reserved]
[12/1/95; 20.11.100.8 NMAC - Rn, 20 NMAC 11.100.L8, 10/1/02]

20.11.100.9 SAVINGS CLAUSE: Any amendment of 20.11.100 NMAC[;-whiehs] that is filed with the state
records center shall not affect actions pending for violation of a city or county ordinance, [Air-Quality-Control-Board
Regulation-28:] the VPMD procedures manual or 20.11.100 NMAC. Prosecution for a prior violation shall be
governed and prosecuted under the statute, ordinance, regulation, part or procedures manual in effect at the time the

violation was committed.
[9/23/94. . .12/1/95;20.11.100.9 NMAC - Rn, 20 NMAC 11.100.1.9, 10/1/02]

20.11.100.10 SEVERABILITY: Ifany section, paragraph, sentence, clause or word of [this-part] 20.11.100
NMAC or any federal standards incorporated herein is for any reason held to be unconstitutional or otherwise
invalid by any court, [sueh] the decision shall not affect the validity of remaining provisions of [¢his-part] 20.11.100
NMAC or the procedures manual.

[9/23/94. . .12/1/95;20.11.100.10 NMAC - Rn, 20 NMAC 11.100.1.10, 10/1/02]

20.11.100.11 DOCUMENTS: Documents incorporated and cited in [tis-part] 20.11.100 NMAC may be
viewed at the vehicle pollution management program headquarters, 1500 Broadway NE, Albuquerque, NM 87102.
[12/1/95; 20.11.100.11 NMAC - Rn, 20 NMAC 11.100.1.11, 10/1/02]

20.11.100.12 VEHICLE POLLUTION MANAGEMENT DIVISION:

A, The vehicle pollution management division or its successor agency is part of the city of
Albuquerque environmental health department.
B. The division manager shall establish and maintain a VPMD headquarters, which will include an

emissions inspection facility equipped with certified emissions testing equipment and employing at least two ASE
certified technicians, {after 22.11.100.20.A.(3) NMAC;}
C. The facilitv shall be operated by the city to provide services to the public and to facilitate program

20.11.100.13 RESPONSIBILITIES OF VEHICLE POLLUTION MANAGEMENT DIVISION:
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A. VPMD shall be responsible for administering a program that ensures that federal motor vehicle
emissions standards are met. In order to be successful in meeting federal goals and criteria for a motor vehicle
emissions testing program, VPMD is authorized (o take any actions commonly known to be necessary for a motor

vehicle emissions testing program, now and in the future including, at a minimum;

(1) developing and approving specifications for gas analyzers in a manner consistent with
improvements in the industry:

(2) __maintaining databases including the VID, certified air care mspectors’ information and history,
and extensions/exemptions from official inspections:

(3)  providing training and certification processes for air care station and air care mspectors;

(4) _ performing quality assurance audits as required by 20.11,100.30 NMAC, assessing the level of

_onsite audits and by monitoring the information
20.B.(4) NMAC}

(5) _enforcing the certification and recertification requirements of air care inspectors:

(6) _taking enforcement actions as appropriate and providing for penalty assessment;

(7) __investigating and maintaining records regarding complaints against certified air care stations and
certified air care inspectors; {after 20.11.100.20.B.(3) NMAC }

(8) _ providing for non-binding mediation of disputes arising from mspection activities by certified ajr
care stations or certified air care inspectors, including if necessary, a verification test at no cost to the person

(9) _ evaluating and issuing compliance time extensions for vehicles unable to pass the inspection test
criteria as provided by 20.11.100 NMAC. {after 20.1 1.100.20.B.(2) NMAC}
[20.11.100.13 NMAC - N 2010]

20.11.100.14 SHEDULING OF INSPECTIONS:

A, Inspection and registration: Every motor vehicle, as defined in 20.11.100.7 NMAC shall be
inspected biennially unless it is determined to emit quantities of CO or HC between 75% and 100% of its maximum
allowable standard listed in Table I of Subsection A of 20.11.100.17 NMAC. in which case it shall be issued a
provisional pass certificate good only for a one vear registration and shall be required to be inspected again the
following year prior to registration. The MVD shall distribute notices or other appropriate information to owners of
vehicles applying for re-registration in accordance with the written agreement between the MVD and the program
manager. Vehicles shall also be inspected when sold and when titles are transferred. A person who believes he has

a vehicle for which_he has been erroneously notified of inspection may petition the program manager to correct the
error.

B. Vehicles unavailable for inspection: Motor vehicles that are unavailable for mspection may be
granted an extension of inspection if authorized by the program manager. Persons seeking an extension may
petition the program manager by submitting a signed affidavit justifying the special need and by providing other
necessary documentation as required by the program manager,

C. Federal, state and local government vehicles:

(1) __Each motor vehicle operated in Bernalillo county that is owned or leased by the United States

(3)__Persons who are responsible for government fleet vehicles or motor pools shall update the
vehicle inventory annually each January and forward the resulting inspection plan with fleet inventory to the
program manager in a format approved by the program manager.

(4) _ Failure to forward the inspection plan and fleet inventory to VPMD by March 31 of each year is
a violation of 20.11.100 NMAC and of the Air Quality Control Act [74-2-1 NMSA 1978].

(5) _ The program manager may assess a civil penalty not to exceed fifteen thousand dollars ($15,000)
for each day during any portion of which a violation occurs, pursuant to 74-2-12.1 NMSA 1978

D. Private Fleets Issued Permanent Fleet Plates:

(1) _Each motor vehicle operated in Bernalillo county that is owned or leased by a private or non-

governmental entity that has been issued a permanent fleet license plate shall be inspected biennially.

(2) _ Scheduling vehicles for inspection pursuant to an agr eement with the program manager shall be
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(3) Persons who are responsible for fleet vehicles or motor pools shall update the vehicle inventory
annually each January and forward the resulting inspection plan with fleet inventory to the program manager in a
format approved by the program manager.

(4) Failure to forward the inspection plan and fleet inventory to VPMD by March 3 1" of each vear is
a violation of 20.11.100 NMAC and of the Air Quality Control Act {74-2-1 NMSA 1978].

(5) The program manager may assess a civil penalty not to exceed fifteen thousand dollars ($15,000)
for each day during any portion of which a violation occurs, pursuant to 74-2-12.1 NMSA 1978. {after
20.11.100.13 NMAC}

[20.11.100.14 NMAC - N 2010]

120:13:100:12] 20.11.100.15 VEHICLE INSPECTION PROCEDURES:
A, [VEMPB| VPMD Procedures manual:
(1) The program manager shall develop [an-effieiat] a document entitled [VPME] VPMD procedures
manual| ,euthining] that outlines in sufficient detail the procedures necessary for a certified air care station and a
certified air care inspector [and-a-certified-air-eare-technieian] to comply with all applicable requirements of [this

by 144 €)
PUEHES ti 0

(2) The procedures, details and specifications contained in the [VPMP] YPMD procedures manual

e 2313

&

byea A
(i

o é 4
3 W and-air-ea an-] are technical in nature and instruct the air care
station or air care inspector of the actions to take to do a complete and valid vehicle emissions test. The VPMD
procedures manual also contains requirements regarding routine preventative maintenance of the test equipment and
corrective actions regarding procedure or equipment use or malfunction that may arise during a vehicle inspection .

5
» £ . 2 LREE W WP capio-taohih
3 3

%
[

incorporate all amendments made available by the program manager. Each air care station shall maintain at least
one current copy of the [VEMP| VPMD procedures manual at each air care inspection station.

(4) Ifaprovision of the YPMD procedures manual conflicts with a provision of [this-part] 20.11.100
NMAC, the provision of [this-part] 20.11.100 NMAC [will] shall prevail.

B. Vehicle tests:

(1) To determine if a motor vehicle is in compliance with [this-part] 20.11.100 NMAC all
inspections shall be performed in strict accordance with [this-part] 20.11.100 NMAC and the [VRME] VPMD
procedures manual. Each vehicle shall be inspected at an air care station by an air care inspector. All items shall
be tested to completion with reports of outcomes provided to the motor vehicle owner.

(a) Vehicles with an engine other than the engine originally installed by the manufacturer or an
identical replacement of [sueh-an] the engine shall be subject to the inspection procedures and standards for the
chassis type, GVW and model year of the vehicle.

(b) Assembled vehicles or kit cars shall meet the standards and [esmission] emissions control
equipment [asrequirements] that are required for the year of the vehicle engine. If the vehicle is assembled with a
pre-1975 engine, testing is not required, but the vehicle owner [must] shall petition the program manager for an
exemption from [emission] emissions inspections.

(2) Exhaust gas emissions measurements: No emissions inspection required by [this-part]
20.11.100 NMAC shall be performed unless the instrument used for measuring exhaust gases from the motor
vehicle is an approved [VEGAS] emissions analyzer.

(a) Vehicle operating condition:

(i)  Prior to this portion of the inspection, the entire vehicle shall be in normal operating
condition as specified by the emissions tune-up label originally installed on the vehicle or as specified in the
[MBMP] VPMD procedures manual. Motor vehicles equipped for simple selection of alternate fuel supplies
(switching between gasoline and any compressed or liquefied gaseous fuel) shall be inspected using the fuel in use
when presented for inspection.

(i) [AN1975-1995 modelyearmotorvehieles] Non-OBDII compatible vehicles
(usually 1995 model vear or older) subject to [this-part] 20.11.100 NMAC shall be required to take and pass a
preconditioned two-speed idle test as [euthined] specified in Appendix B to Subpart S of 40 CFR Part 51 and the
VPMD procedures manual. The test procedure [wil] shall include a first and second-chance test at both idle and at
the unloaded 2500 RPM test. If the vehicle passes both [emissien] emissions tests, it shall be deemed in compliance
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with minimum emissions standards unless the vehicle fails the tampering inspection, pressurized gas cap test or
visible emissions inspection required by [this-part] 20.11.100 NMAC.

(i)  All 1996 and newer model year motor vehicles subject to [this-part] 20.11.100
NMAC shall be required to take and pass an on-board diagnostic test, pressurized gas cap test and visible emissions
inspection as [euthined] specified in 40 CFR Part 51, Subpart S, Inspection/Maintenance Program Requirements,
and the VPMD procedures manual. Certain 1996 and newer model year motor vehicles [whieh] that are not OBDII
compatible may be tested using the two-speed idle test as determined by the program manager.

(iv)  No test shall commence if there are apparent leaks in the motor vehicle's exhaust
system that will cause the exhaust analyzer to invalidate the test.
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[(¢)](b) Exhaust emissions inspection: The exhaust emissions inspection shall proceed as
specifically [deseribed] specified in 40 CFR Part 51 Appendix B to Subpart S and the [VPMP] VPMD procedures
manual.

[¢d)](c) Selection of appropriate pass/fail emissions inspection criteria: The appropriate
pass/fail criteria will be selected automatically by the approved [VEGAS] emissions analyzer.

(3) Visual examination for tampering: The certified air care inspector shall determine specifically
what emissions control devices should be in place and operable for each [1975—1995-medel-year| vehicle inspected
Specific design and equipment elements necessary in anti-tampering determinations shall only include catalytic
converter(s).

(4) Visible emissions requirements: In addition to exhaust and tampering requirements of [this
part] 20.11.100 NMAC, all vehicles are subject to and must pass inspection for visible emissions (smoke). Non-
diesel vehicles may not emit any visible emissions (except steam) during the test as [deseribed] specified in
[M@MMMOW] Subsection C 0f 20.11.100.19 NMAC.

[5/20/88. . .11/13/91, 8/25/92, 9/23/94, 12/1/95, 8/1/97; 20.11.100.12 NMAC - Rn, 20 NMAC 11.100.1.12 &
Repealed, 10/1/02; Rn, 20 NMAC 11.100.1L1, 10/1/02; A, 5/1/04]

[20.11.100.13—— SCHEDULING-OF INSPECTIONS:
A I 3 3 3 . Luascmators-vehiel na dafned it Saction 20 1L 100N AC
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20.11.100.16 ACTIONS PROHIBITED DURING VEHICLE INSPECTION:

A, Each certified air care station or certified air care inspector shall mspect each vehicle in its as—
presented condition, regardless of whether the air care inspector knows or believes that the vehicle will not pass.
B. Each certified air care station or certified air care inspector shall inspect each vehicle according

t0 20.11.100 NMAC and the procedures manual and is prohibited from taking any of the following actions:

(1) __engaging in conduct that constitutes fraud, deceit, or gross negligence:

(2)  negligently providing incorrect or misleading information to the public regarding the
requirements of 20.11.100 NMAC or the program manual:

(3)__ tailing or refusing to give a motorist the customer copy of the emissions test:

(4) _failing to follow the inspection procedures specified by the vehicle manufacturer or required by
20.11.100 NMAC or the program manual;

(5) _making false promises likely to influence, persuade or induce a motorist to authorize the repair
service or maintenance of a motor vehicle:

(6) _entering false data into an emissions analyzer:

(7)__performing or allowing a repair that is represented to the motorist as being required to remedy the

cause of an inspection failure or obtain a certificate of inspection when the repair is not required:
(8)___adjusting or modifying a vehicle in a manner that would cause the vehicle to fail an inspection:
(9)__ charging for and performing an inspection that is represented to the motorist as being required
when it is not required;
(10 ) _ failing to maintain the confidentiality of an mnspector’s access code for the emissions analyzer:

(11)  failing to advise VPMD of any change in information provided in the inspector

“sor station's application for certification or for renewal of certification:
(12)  failing to report to VPMD any illegal certification or other violation of 20.11.100 NMAC: or
(13) _performing any type of clean scanning, clean piping or pretesting.

C. Performing any act or actions prohibited by Subsection B of 20.11.100.18 NMAC is a violation of

20.11.100 NMAC and may result in an enforcement action by VPMD.

D, It is the responsibility of each air care station owner or operator to ensure that all air care
inspectors in his employment does not engage in prohibited act or actions in preparation for or during a vehicle
inspection. VPMD may take an enforcement action against the air care station owner or operator emploving air
care inspectors who engage in prohibited act or actions.

[20.11.100.16 NMAC - N 2010]

[20:11:100:14] 20.11.100.17 VEHICLE INSPECTION CRITERIA: Failure to pass any one of the

applicable criteria specified below in Subsections A, B, C, D and E of [Seetion] [20-41-106-14-NMAC] 20.11.100.

NMAC, entitled exhaust emissions, anti-tampering, visible emissions, gas cap, and on-board diagnostics
respectively, shall constitute noncompliance with [this-part] 20.11.100 NMAC and a fail VIR shall be issued.
A, Exhaust emissions:

(1) [Any] Every motor vehicle [whieh] that is determined to emit quantities (rates) of CO and HC
greater than those listed in Table I appropriate to model year and weight classification listed shall be fuiled. [and
these] Every motor vehicle with [emissien] emissions rates equal to or lower than the applicable amounts shall be
passed under subsection A of [20-1-+-100-14-NMAC] 20.11.100.17 NMAC.

TABLE I

Maximum Allowable Exhaust Emissions

Unloaded
Gross Vehicle Idle Mode 2500 RPM Test
Vehicle Weight Rating Group
Model Year (pounds) Code HC PPM CO % HC PPM CO %
1975 - 1978 0 to 6000 C/T 500 5.0 500 5.0
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Unloaded
Gross Vehicle Idle Mode 2500 RPM Test
Vehicle Weight Rating Group

Model Year (pounds) Code HC PPM CO % HC PPM CO %
1979 - 1980 0 to 6000 /T 400 4.0 400 4.0
1981 - 1985 0 to 6000 C/T 220 1.2 220 1.2
1986 - 1990 0 to 6000 C/T 200 1.2 200 1.2
1991 - 1995 0 to 6000 C/T 180 1.2 180 1.2
1975 - 1978 6001 to 8000 LT 600 6.0 600 6.0
1979 - 1980 6001 to 8000 LT 600 4.5 600 4.5
1981 - 1982 6001 to 8500 LT 400 2.7 400 3.0
1983 - 1988 6001 to 8500 LT 300 1.2 300 3.0
1989 - 1995 6001 to 8500 LT 220 1.2 220 1.2
1975 - 1980 8001 to 10,000 MT 650 6.5 650 6.5
1981 - 1990 8501 to 10,000 MT 400 4.0 400 3.0

B. Anti-tampering:
(1) All [1975—1995-medel-year] motor vehicles subject to [this-part] 20.11.100 NMAC shall be

inspected for the presence [and-proper-cenneetions| of a catalytic converter(s) that is properly connected.

(2) Any vehicle with [sueh] required features or components removed or rendered inoperative shall
be failed [under-this-subseetion] [fno tampering [is-evident] with [these| required components or systems_is
evident, this portion of the inspection shall be passed.

(3) Vehicles [whieh] that have had the original engine removed and replaced with a newer [and/er] or
inherently cleaner technology engine (including the [emissior] emissions control devices required in association
with that engine) may be eligible for a waiver of compliance with portions of [this-subseetion| Subsection B of
20.11.100.17 NMAC. The program manager [er-designee] shall determine if a vehicle has been retrofitted with an
engine that is not adaptable to the [emissien]| emissions control requirements for the vehicle chassis model year.
[Upen-such] When the program manager makes the determination, the program manager may waive the
requirements for replacement of [emission] emissions control equipment. There shall be no waiver for the
installation of a catalytic converter unless the program manager determines installation would create a safety hazard.

C. Visible emissions (smoke): All [ren-diesel] motor vehicles subject to mnspection must pass an
inspection for visible emissions. [P 5 or-two-speed-idle-test-the aircare-inspector-wi

aheary h atloin ) ¥ 2 S
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4%@%%@%%@%%&%%%%@%} The air care inspector

[wiH] shall watch the tailpipe during the idle portion of the emissions test and during the high- speed portion of the
emissions test (using a mirror if necessary). If the inspector observes any smoke (not steam) during any part of the
inspection, the visible portion of the emissions test shall be a fail.

D. Gas cap (pressurized): All 1975-2005 model vear vehicles subject to inspection must pass a
pressurized gas cap test to check the integrity of the gas cap seal designed to minimize tuel vapor loss or
hydrocarbon emissions. Any vehicle w1th a gas cap that does not hold pressure conslqtent with the deslgn standard
for the Vehlde shall be Jfailed. Hew @ ehieles-shall-n mrReRee-un

E. ()n-—board chagnostlcs (OBDID):
(1) _All 1996 and newer gasoline motor vehicles must pass an on-board diagnostics test [eonsistent
w%%}f}] specified by 40 CFR Part 51, Subpart S, Inspection/] k’amtenance Progz am Requnements Any vehlcle with an

- [Geﬁaiﬁ] Any 1996 and newer model year vehlcles [whieh} that
have been determined by the program manager to be OBDII incompatible shall be tested usin g the two-speed idle
test with maximum allowable exhaust standards of 100 ppm hydrocarbons and 1.0 % carbon monoxide.

(2)__ all 1998 and newer diesel motor vehicles must pass an on-board diagnostic test (beginning

January 1 of the first year following the federally effective date for the 2011 revised ozone standard)
[10/19/82. . .5/20/88, 9/23/94, 12/1/95, 8/1/97, 20.11.100.14 NMAC - Rn, 20 NMAC 11.100.11.3, 10/1/02; A,
5/1/04]

[20-1-100-15] 20.11.100.18 VEHICLE INSPECTION REPORT:
A. Vehicle inspection reports (VIRs) shall only be purchased at program headquarters. Unused VIRs

shall not be exchanged, sold or given by any person to any other person. All unused VIRs {whichra-person-does
not-ntend-to-use] shall be turned in to the headquarters for credit or a refund, as the program manager determines is
appropriate.

B. A pass VIR shall be issued to each motorist whose vehicle has undergone inspection and passed
all criteria [relative-to] regarding on-board diagnostics, exhaust emissions, anti- -tampering, pressurized gas cap and
visible emissions as applicable. A fail VIR shall be issued to each motorist whose vehicle has undergone inspection
and failed on-board diagnostics or any of the criteria [relative-to] regarding exhaust emissions, anti- -tampering,
pressurized gas cap and visible emissions as applicable. Vehicles [whieh] that have failed any portion of an
inspection and have been subsequently repaired and adjusted and passed a reinspection shall be issued a pass VIR,
Pass VIRs shall be presented to the MVD upon re-registration of the vehicle.

C. VIRs may not be defaced by qtammng information on, or afﬁxing stic,kers to the front or back of
the VIR excep
care station found to be defacing Rs may be sublect to an enforcement action pureuant t020.11.100.36 NMAC
and penalties pursuant to 20.11.100.33 NMAC.

[11/13/91...8/25/92, 9/23/94, 12/1/95; 20.11.100.15 NMAC - Rn, 20 NMAC 11.100.11.4, 10/1/02; A, 5/1/04]

[20-131:100-16] 20.11.100.19 REPAIRS, ADJUSTMENTS, AND RE-INSPECTIONS: [Eaeh] Every
motor vehicle that fails an inspection required by [this-part] 20.11.100 NMAC shall be repaired as necessary to pass
re-inspection. [Where] If replacement of parts is required, [suek] the parts shall only be new aftermarket parts
approved by the program manager or new original equipment, manufacturer's parts or assemblies.

A. Repairs required by [this-subseetion] Subsection A 0f20.11.100.19 NMAC, shall include but are
not limited to, the following as applicable to the type of failure.

(1) Exhaust emissions: adjust idle speed, fuel/air ratio and ignition timing to manufacturer's
specifications including replacement of spark plugs, spark plug wires, air filters and PCV specified by the
manufacturer.

(2)  Anti-tampering: replace the missing or disabled components with replacement parts acceptable
to the program manager.

(3)  Visible emissions: Repair engine or replace inoperative [emission] emissions control devices as
required to eliminate visible emissions.

(4)  Gas cap: Replace gas cap with a new approved aftermarket or original equipment cap.
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(5) On-board diagnostics: Repair malfunction(s) indicated by diagnostic trouble code(s). clear
diagnostic trouble code(s) and drive vehicle through drive cycle required to reset readiness monitors in order to
ensure repair effectiveness and elimination of diagnostic trouble codes.

B. Any person may repair, adjust or replace parts as necessary to prepare a vehicle to pass re-
inspection, but not after an inspection has commenced.

C. Re-inspections may be obtained at any air care station. One free retest, within 90 calendar days of
a failed test, may be obtained at the program headquarters, if requested.
[10/19/82. . .12/1/95; 20.11.100.16 NMAC - Rn, 20 NMAC 11.100.11.5, 10/1/02; A, 5/1/04]

[26:31:166:17] 20.11.100.20 COMPLIANCE TIME EXTENSION: [Nermal-Diffieulty:]
A. Time extension for repairs. Vehicles[;whieh] that are unable to pass re-inspection [are] may be
eligible to obtain a time extension [providing] if the following conditions are met:
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(1) the owner shall provide evidence satisfactory to the program manager or his designee. that at least
$300 has been spent on the vehicle at a licensed repair facility for emissions-related repairs; or
(2)  the owner shall provide evidence satisfactory to the program manager or his designee that at least

$300 of repair work is required to bring the vehicle up to an engine performance level capable of passing an
emissions inspection; and:

(a) _in order to receive a time extension based on a estimate of repairs, the owner must prove to
the program manager or his designee that the owner is financially incapable of paying for the repairs: and

(b) _the repair work estimate shall be from a licensed repair facility.

B Application for time extension. An owner who meets the criteria may apply for a time extension
by petitioning the program manager or his designee at the VPMD headquarters, providing receipts for all parts and
repair work performed, or providing the required estimate and listing the following information in order to be
eligible for consideration:
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(1) vehicle VIN number;

(2) _model year and manufacturer;

(3) owner's name and street address;

(4)  valid driver's license number and any other information or documentation that the program
manager deems necessary; and

(5) ifapplicable, identification of th i d address where the re-inspection, tune-up or
determination was made, including documentation acceptable to the program manager or his design
parts are unavailable.

1B:]C. Tlme extensmn [M%pmm] hmltanons

program-report-to-the board:| If a xehlcle that has been ;zranted a time extensmn is repatred within the first 90 days

of the extension, the extension may be cancelled and not counted as the one-per-life-of-the-vehicle time extension.
(3) Time extensions :shall be limited to 90 days for motor vehicles that exceed any of their maximum

[20-14-400-44] 20.11.100.17 NMAC by more than twice the level a}lowed.

)] Free inspection for timely repair. Any failing vehicle repaired within 90 days ofits failed test is
eligible for a free retest of that vehicle at the Vehicle Pollution Management Division Headquarters.

[E]E. Inspection due following extension: Any person [ewsng] who owns a motor vehicle for which
a time extension has been issued pursuant to [thisseetion] 20.11.100.20 NMAC shall have that vehicle inspected
within the time frame specified [by] in the extension granted for that vehicle.

{B:]F. Expiration upon sale: Ifa motor vehicle is granted a time extension under [this-seetion]
20.11.100.20 NMAC and is sold within the time extension period, [sueh] the sale shall terminate the extension. The
holder of the original time extension [smust] shall inform each potential buyer that the vehicle does not comply with
the [emission] emissions requirements of [this-Part] 20.11.100 NMAC. The seller [must] shall also inform each

potential buyer that the time extension is void upon the sale and the vehicle cannot be registered unless the vehicle
passes an emissions inspection.

[E:]G. Appeals: Any person aggrieved by the decision of the program manager or designee regarding a
compliance time extension may appeal by petitioning the |director-of-the-environmental-health-department-(EHD):|
program manager in wrltlng for reconsideration of the decmon [Fe-perfeet-the-appeak-the-person-agprieved-must

the demsmn made regarding the time extension. The proggam manager, at his discretion, may review the petition

and record and affirm or deny the decision on the request for the time extension, or the program manager may
arrange for a hearing on the record at the ci ﬁygﬁAjbgqggrge fﬁce of administrative hearings, to be held no later

decision and forward the ﬁndmgs and decision promptly to the petitioner. The final decision of the program

manager may be appealed to the Albuquerque - Bernalillo county air quality control board in accordance with
20.11.81 NMAC.

[5/20/88. . .11/13/91, 8/25/92, 9/23/94, 12/1/95; 20.11.100.17 NMAC - Rn, 20 NMAC 11.100.1L.6, 10/1/02; A,
5/1/04]

[20-11100:18] 20.11.100.21 CERTIFICATION REQUIREMENTS FOR AIR CARE STATIONS:
A. No person shall solicit, advertise or imply that a facility is an air care station certified by the

program manager to conduct inspections pursuant to [this-part] 20.11.100 NMAC without having a current program-
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issued certificate on display on the premises. Any air care inspection station that has its certification permanently or
temporarily withdrawn or canceled by the board or the program manager shall immediately remove all inspection
related signs and cease to represent the facility as a certified air care station.

B. No air care station owner or operator shall allow a person to conduct any part of an inspection

pursuant to [this-part] 20.11.100 NMAC [witheutthat persen-being] unless the person is an air care mspector
certified by the program manager and [having] has a current program-issued certificate on display on the premises.

C. Any person may [make-application] apply for certification [for-the-operation-of] to operate an air
care station.

D. [Pri to;-1 i i | Before constructing, installing or
renovating a facility or building intended for use as an air care station, the owner or operator [musthave-submitted]
shall submit an application and [received] receive pre-approval to operate the facility as an air care station. The
applicant shall also provide information on traffic flow and how it will be managed to prevent unsafe conditions.
The applicant shall also indicate how and where the customer may view the vehicle inspection from start to finish.

E. The program manager may issue a station certificate to a person who [ makes-application] applies
and demonstrates to the program manager's satisfaction the following minimum conditions will - shall be in effect and
equipment will shall be present at the applicant's proposed air care station:

(1) atleast one certified air care inspector whose certification is current and listed with the program
manager wil shall be [en-hand] present and wilt shall conduct all the inspections of motor vehicles; no [sueh]
inspection [wilt] shall be performed in whole or in part by any person {ether-than| who is not a certified air care

mspector;

(2)  atleast one approved [VEGAS] emissions analyzer owned or leased by the station [will] shall be
in place and operating within the equipment specification limits [setforth-in20-11-100:25- NMAC];
(3)  in order to qualify for certification, the facility shall also be equipped and supplied as follows:
(a)  sufficient hand tools and automotive diagnostic equipment for proper performance of the
inspections;
(b)  program approved span gas and compatible equipment for performing gas span checks;
(c)  suitable non-reactive tail pipe extenders or probe adapters for inspecting vehicles with
screened or baffled exhaust systems; [and)]
(d)  the approved [VEGAS] emissions analyzer manufacturer's maintenance and calibration

manual; and
(e) gas cap checking adaptors.
(4)  The wir care station [must] shall provide the vehicle owner or driver with access to the test area so
that observation of the entire official inspection process is possible. Access may be limited, but in no way shall
prevent full observation [frem-beginning-te-end.] of the entire official inspection process from start to finish: and
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d)—dees-not-provide-adequate-viewing aceess by-the-vehie
by-program-auditors:] {moved to its’ own Section, 20.11.100.22 NMAC}

(6)  Certified air care station owners or operators shall be responsible for the general management of
their facility(ies) and for the supervision of their air care inspectors [and-technieians] in accordance with [this-part]
20.11.100 NMAC, the [VPMPR] VPMD procedures manual and other procedures and policies of the program.

F. “Emissions-inspection-only” stations may be authorized by the program manager. [Such]
Emissions-inspection-only stations shall indicate on a sign authorized by the program and placed in a readily visible

location that no emissions-related adjustments or repair services are available. Repair-related requirements of

[Paragraph-(2);-of Subseetion-G-0£20:11-100-18] Subsection B of 20.1 1.100.23 NMAC do not apply to “inspection-

only” stations.
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station-eertifieate:] {moved to its own secton, 20. l, 100.23 NMAC}
[5/20/88. . .11/13/91, 9/23/94, 12/1/95, 8/1/97; 20.11.100.18 NMAC - Rn, 20 NMAC 11.100.1L.7, 10/1/02; A,

5/1/04]

20.11.100.22 BASIS FOR DENIAL OF AIR CARE STATION CERTIFICATION:
A, The program manager may deny certification to a facility that does not:
(1) comply with all applicable federal, state and local laws and regulations;
(2)  provide for an entrance and a dedicated inspection area inside the facility that is large enough to
accept all vehicles with a GVW of 8500 Ibs or less presented for inspection;
(3)__provide for adequate traffic flow; or
(4) _ provide adequate viewing access by the vehicle owner or driver or for surveillance by program
auditors. {Moved from extant 20.11.100.18.E.(3) NMAC}
B. Paragraph (2) of Subsection A of 20.11.100.22 NMAC does not apply to van-mounted or movable
air care stations.
[20.11.100.22 NMAC - N 2010]

20.11.100.23 PERFORMANCE OF CERTIFIED AIR CARE STATIONS:

A. A certified air care station shall obtain and pay for routine and unscheduled maintenance and
replacement parts for the approved exhaust gas analyzer.
B. A certified air care station shall accept and perform emissions inspections on all vehicles

presented for inspection and shall have adequate reference manuals and basic emissions information as required by
the VPMD procedures manual. Emissions inspections shall not be performed on vehicles if the emissions inspection

adequate information regarding idle speed, idle mixture, timing, dwell, fast idle speed specifications, high altitude
specifications and information describing emissions control systems, diagnostic and repair procedures, if normally
available in the trade.
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inspections shall be posted

C. The times that a certified air care inspector will be available to
if ingpection times do not include all hours the station is open for business.

D, Each certified air care station shall post a sign in a conspicuous location, on the exterior of the

station, indicating testing hours and the fee charged for each ingpection, The sign shall meet the uniform format and
style requirements established by the program manager.

E. A certified air care station shall not refuse any vehicle for inspection based upon the race, color
religion, sex, national origin or ancestry, age or physical handicap or disability of the motorist, nor may the station
refuse any vehicle for inspection because of the make, model or vear of the vehicle.

F. Each certified air care station shall provide vehicle owners or drivers access to the inspection area
so that the owner or driver can observe the official inspection. Access may be limited but in no way shall prevent
full observation.

G. A certified air care station shall perform initial emissions inspection on Vehic,les without repair or

d]ustment prlor to the magecnon This requi

station can adequately staff regular testing hours, as set by the ¢ir care station and approved by the program

manager.
L Each air care station shall ensure that emissions inspections are performed on every vehicle, upon
presentation, unless a vehicle test poses a threat to a person's safety. An air care station that is not designated as an

“inspection only’ ’ station may elect to conduct te%ting “bv appointment only,” as approved by the program manager.

J. A person who owns or operates a certified air care statlon that changes the business name
ownership, official inspection personnel, or approved exhaust gas analyzers. or ceases to operate as an air care
station, shall notify the program manager in writing within 10 days of the change. A certified air care station may
have its certification revoked for failure to provide required notice. Relocation of an air care station, without prior
review and written approval of the program manager as required, shall automatically terminate and invalidate a
current station certificate. {moved from extant 20.11.100.18.G & HNMAC}

[20.11.100.23 NMAC - N 2010]

120.11:100:19] 20.11.100.24 [VEHICLE-POLLUTION-MANAGEMENT-PROGRAM] FLEET AIR
CARE STATIONS:

A. No individual or business shall represent itself as a certified fleet air care station without being in
possession of a duly authorized and currently valid certificate issued by the program manager.

B. Any person may apply for authorization for an air care station authorized by the program to
perform inspections under [this-part] 20.11.100 NMAC for the purposes of fleet inspection of a company or
corporate business, or governmental fleet. [These] Fleet air care stations shall not offer or provide the inspections
to the company's employees or the general public. Fleet air care stations shall be equipped and operated and shall

be subject to the same quahty a%qurance requlrements as a certified air care station. The signage requirements of
Pays b ] Subsections C and D 0£20.11.100.23 NMAC [are
a ﬂeet air care btatlon The fee for [aﬁﬂ&eﬁ%aﬂeﬂ*ef—sueh] certifying a

d b
C. Notw1thstand1ng [the-abeve] Subsections A and B 0£20.11.100.24 NMAC, any person with a fleet
may contract with any certified air care station to provide inspections [reeded] required to satisfy [this-part]
20.11.100 NMAC.

[11/13/91...9/23/94, 12/1/95; 20.11.100.19 NMAC - Rn, 20 NMAC 11.100.11.8, 10/1/02]
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[5/20/88. . 11/13/91 8/25/92 9/23,94 121 /95 20.11.100.20 NMAC - Rn, 20 NMAC 11.100.IL9, 10/1/02: A,
5/1/04]

20.11.11.25 VAN MOUNTED OR MOVABLE AIR CARE STATIONS:
A, No individual or business shall represent itself as a certified van-mounted or movable air care

station without being in possession of a duly authorized and currently valid ajr care station certificate issued by the

program manager.

ing a van-mounted or moveable air care station, the owner or

operator s shall submlt an application and receive approval to operate as an azr care station.
(_; Any person may apply

(1) the van-mounted or movable air care station is restricted to testing model year 1996 or newer

(2) _ the van-mounted or movable air care station is further restricted to testing only OBDII
compatible vehicles; and

(3) the van mounted or movable gir care state is equipped with pressurized equipment to perform gas
cap testing as required.

D. Van-mounted or movable air care stations will not be authorized to provide a¢ir care inspections to
the general public. Van mounted or movable testing is restricted to on-site commercial, government or public utility
fleets and used vehicle inventories of dealerships licensed by the state of New Mexico. Van-mounted or moveable
air care stations must provide a minimum of one-hour written notice (fax or email) provided to VPMD of the site
name, address and requested number of vehicles.

E. The smnage requlrements of Subsections C and D of20.11. 100 23 NMAC do not atmlv to van-

{20:-11:100:21] 20.11.100.26 CERTIFICATION OF AIR CARE INSPECTORS:

A. No person shall represent [hisn-er-herself] himself as a certified air care inspector without being in
possession of a duly authorized and currently valid certificate issued by the program manager.

B. Certificates issued under [this-subseetion] Subsection B 0£20.11.100.26 NMAC shall be valid for
12 months unless the program manager requires re-certification [at-seme-shorter-timae] earlier as provided [belew] in

(l) Certification reqmrements for air care mspectors

(a) A person [desiring-te-be-certified] seeking certification shall file an application with the
program manager on forms provided by the program. The issuance of certificates shall be administered by the
program. Before an applicant may be granted a certificate, the applicant [must] shall demonstrate general
knowledge, skill and competence requirements under the program and in accordance with training and testing
requirements set forth by the program manager.

(b) The knowledge, skill and competence that an applicant must demonstrate shall include, but
is not [be] limited to, the following:

(i)  general operation and purpose of emissions control systems for all types of motor

vehicles;

(ii) how HC and CO relate to timing and air/fuel ratio control;

(ifi)  rules and regulations pertaining to inspection and the inspection procedures
established i the VPMD procedures manual and [this-part] 20.11.100 NMAC;
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(iv)  general understanding of the benefits to vehicle owners provided in the Defect
Warranty Provisions of Section 207(a) and the Performance Warranty Provisions of Section 207(b) of the Federal
Clean Air Act as it applies to the inspection;

(v) ability to recognize by visual inspection the emissions control equipment for 1975
and newer vehicles, distinguishing between those [required| requiring and those not requiring inspection;

(vi)  operation and proper use, care, maintenance and gas span checking of the approved

(vii) proper use, filing and storage of inspection forms, [eertificates-of-inspeetion] VIRs
and supplemental documents; [and]

(viii)  ability to perform an actual emissions inspection from start to finish; and

(ix)  other information as the program manager requires.

(¢) The program may issue a certificate to the applicant when the program manager determines
that [there-has-been-suceessful-completion-of] the applicant has successfully completed the certification
requirements of [this-part] 20.11.100 NMAC.

(d)  Persons certified under [this-subseetion] Subsection B 0f20.11.100.26 NMAC shall inform
the program manager within [ten] 10 days of any change in legal name, employment status or current mailing
address. Each certified inspector will be assigned a personal identification number [whieh]| that will be checked for
correlation in data audits of the program. Failure to keep the program manager informed may [be-eause-for| result in
revocation of certification.

(2)
shall comply with the [VPMP] VPMD procedures manual and all the board regulations and shall:

(a) atno time allow another person to use [his er-her] certificate or personal code to enter into
an approved exhaust gas analyzer, nor [will] shall [he-er-she] delegate [his-er-her] authority to another person to
perform any official inspection or any part of an inspection under [his-erher] name or personal identity code;

(b) accept all vehicles for [emissien] emissions inspection and perform the emissions
inspections in an expedient manner in order to avoid unnecessary public inconvenience; however, an air care
inspector shall not accept [any] a vehicle for inspection if the inspection would pose a threat to any person's safety;

(c) refrain from deviation from [this-part] 20.11.100 NMAC and official procedures established

exhaust gas analyzers;

for this program;
(d) at no time during the emissions inspections sequence attempt or allow adjustments to be
performed on the vehicle being inspected until the final VIR is complete; and
(e) sign all [eertificates-of inspeetion] VIRs at the time of inspection.
Re-corth i oI FOIIeN or-cortified-gir-care-inspeetors:

-----

t0 20.11.100.27 A & B}
[5/20/88. . .11/13/91, 9/23/94, 12/1/95; 20.11.100.21 NMAC - Rn, 20 NMAC 11.100.11.10, 10/1/02]

201110022 CERTIFICATION-OF- 4R CARE-TECHNICIANS:{Reserved]]
[5/20/88. . .8/25/92,9/23/94; 20.11.100.22 NMAC - Rn, 20 NMAC 11.100.1L.11, 10/1/02; A, 5/1/04]
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NMAC, except for “Subsection F, K and 1.7}
[5/20/88.. .11/13/91, 9/23/94, 12/1/95, 8/1/97; 20.11.100.23 NMAC - Rn, 20 NMAC 11.100.11.12, 10/1/02: A,
5/1/04]

20.11.100.27 RECERTIFICATION REQUIREMENTS FOR CERTIFIED AIR CARE INSPECTORS:

A. The program manager will reissue certification to any air care inspector who demonstrates
updated competency as evidenced under the then-current requirements administered by the program. Re-
certification shall be required upon expiration of a current annual certificate or sooner if either of the following
situations exist.

(1) Ifthe program manager determines a need to update the general qualifications of air care
inspectors prior to the annual re-certification period, holders of thecertificates may be required to re-qualify.

(2)  As aresult of auditing or investigating consumer complaints, a certified inspector may be reguired
to re-certify if the program manager determines that competency or other problems must be corrected in order to
protect the public.

B. Certified air care inspectors shall re-certify during the month the current certification is scheduled
to expire.

C. Each air care inspector is responsible for applying for recertification in a timely manner. The date
of certification expiration is provided on the inspector certification certificate, which shall be displaved in the air
care station, and the gas analyzer provides notice of certification expiration starting at least 30 days prior to the
certificate expiration date. VPMD will not give special consideration regarding the time and availability of a
recertification class to an air care inspector whose certification has lapsed unless good cause exists, as determined
by the program manager.

D. VPMD will review the VID records of each air care inspector at the time of the recertification
request to determine if there is a pattern of violations or fraud during inspections performed during the previous
three vears.

E. If a former air care inspector requests recertification, but has allowed a lapse in recertification that

[20.11.100.27 NMAC - N 2010]

20.11.100.28 DENIAL OR SUSPENSION OF RECERTIFICATION FOR AIR CARE INSPECTOR:
A, The VPMD program manager may suspend an existing certification or deny recertification for the
following reasons:
(1) _the VPMD program manager has determined, as a result of a review of the VID or VPMD
inspection files, that an air care inspector has committed violations resulting in an accumulation of 16 points or

more,

(2) _ the air care inspector has failed to attend the recertification training: or
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(3)  the air care mspector has failed the recertification test.

B. Whenever a certification has been suspended and the certification expires during the suspension

period, the air care inspector may not obtain a new certification until the term of the suspension has expired.

[20.11.100.28 NMAC - N 2010]

20.11.100.29

ADMINISTRATIVE FEES FOR CERTIFICATIONS AND RECERTIFICATIONS:

A. Any person seeking certification, or annual recertification thereof, in order to participate in the

program as an air care station or air care inspector shall pay to the city the required fee as established below. before

a certification shall be issued or renewed by the program.

Certifications Amount
Certified Air Care Station $200.00
Certified 4ir Care Inspector $35.00
{after 20.11.100.28 NMAC}
B. Every air care station or air care inspector who has had a certification suspended shall pay the

following fees before the air care station or air care inspector certification will be reinstated.

Reinstatement Amount
Air Care Station Certification $200.00
Air Care Inspector Certification $35.00
C. Any air care inspector who requests to be certified on more than one motor vehicle emissions

analyzer shall pay a $35 fee for each analyzer.
[20.11.100.25 NMAC - N 2010]

[20:11:100:24—— QUALITY-CONFROL OF-AHR CARE-STATIONS:| 20.11.100.30 VPMD QUALITY

ASSURANCE AUDITS OF AIR CARE STATIONS AND AIR CARE INSPECTORS: VPMD’s quality
assurance audits and data analysis are designed to: discover, correct and prevent fraud, waste and abuse; determine
whether emissions testing procedures are being correctly performed; assess whether emissions analyzers are
measuring accurately; and find any existing problems that could impede program performance.

A. The program shall conduct announced and unannounced overt quality assurance audits of each
certified air care station as ordered by the program manager. The duties of the VPMD auditor shall include but not
be limited to the following:

(1) Verify that the equipment, reference materials and staffing agree with the information on file with
the program manager and are sufficiently maintained to meet the intent of the VPMD program:
(2)  check the accuracy of data entry and production of the final inspection reports furnished to

motorists;

(3)  perform a complete quality assurance survey on the analyzer, the calibration gas system, and
automatic zero-span performance in relation to the specifications and requirements of [this-part] 20.11.100 NMAC.

(4)  the field audit gases for standardizing approved analyzers used for inspections shall conform to
the provisions [euthined] specified in 40 CFR, Part 86, Subpart B, §86.114-94, Analvtical Gases, for automotive
exhaust emissions testing; those gases shall be of “precision” quality, certified to be within + (plus-or-minus) 1% of
the labeled concentration, and certified by the NIST; and

(5)  examine the service contract for the analyzer to assure proper lockout controls, data record
capture and response in case of trouble.

B. The program shall perform covert quality assurance audits without offering official credentials or
identification by submitting [any] motor [vehiele] vehicles for inspection [se-as] in order to examine the station
operation under actual conditions. [Sueh-inspeetion] covert audit vehicles may be offered at random times in a
condition [#avelviag] resulting from intentional maladjustment, or [intentionally remeoved-or rendered-inoperative|
with emissions control components intentionally removed or rendered inoperative by VPMD. The results of [Sueh]
covert audits by the program will provide data for assessing the performance of [the] certified air care [station|
stations and certified air care inspectors and [its] their adherence to the requirements of [this-part] 20.11.100 NMAC
and the [VRMRB] VPMD procedures manual.

C. VPMD shall perform covert quality assurance audits of the air care stations and air care
mnspectors by observing their activities unannounced from a remote off site area. {40 CFR 51.363}
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[5/20/88. . .11/13/91, 8/25/92, 9/23/94. 12/1/95: 20.11.100.25 NMAC - Rn, 20 NMAC 11.100.11.14, 10/1/02; A,
5/1/04]

20.11.100.31 ENFORCEMENT AGAINST AIR CARE STATIONS AND INSPECTORS:

A, If a VPMD program manager or a compliance auditor finds a condition or Dractice that Violates
any requirement of 20.11.100 NMAC, VPMD may take any enforcement action or
necessary mcludmg, but not limited to; a wrntten warnmg a notice of violation, a letter denying recertlﬁcanon, a

immedi

B. Vnolatlons for which the program manager or VPMD personnel may take action under
20.11.100.31 NMAC mclude:

(1) any act or omission by an air care station or an air care inspector that causes the station or
inspector to be in violation of any applicable requirement of 20.11.100 NMAC;
(2) an qir care station or inspector taking or performing any action prohibited under 20.11. ]()O ]6

(3) _any other act or omission by a station or mspector that results in a situation that does not comD]V
with 20.11.100 NMAC.

C. An enforcement action may be issued to an air care station or air care inspector by first class
mail, hand delivery by VPMD personnel or electronically through the EIS.
D. The program manager may issue a notice of violation to the air care station for acts or omissions

by an air care inspector at the air care station regardless of whether VPMD has issued a notice of violation to the
air care inspector who committed the violation.

E. A notice of violation or warning issued pursuant to 20.11.100 NMAC, shall be in writing on an
approved VPMD form and shall specify whether the notice of violation is issued to the inspector or the station. The
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notice shall include notification of the penalty points assessed for the violation and the total penalty points the air

care station or inspector has accumulated during the preceding 12-month period. {from procedure manual }
{20.11.100.31 NMAC - N 2010}

20.11.100.32 CATEGORIES OF VIOLATIONS:

A, The program manager, supervisor or VPMD auditor shall review each notice of violation for
consistency with 20.11.100 NMAC and determine the character and category of the violation for the purpose of
assessing penalty points, monetary penalties or taking other enforcement action.

(1) Intentional violations. An intentional violation is a violation that is the result of actions that are

reckless, deliberate or purposeful or th \ knew or should

(2)  Serious violations. Serious violations are actions that occur as a result of inspector error, which

(3) Minor violations are common errors that can be prevented by diligence and care. {from

procedures manual}
[20.11.100.32 NMAC - N 2010]

20.11.100. 33 PENALTY ASSESSMENT:
A, Penalty points may be assessed against the qir care inspector, air care station or both. Penalty

points are tracked for each air care station and each air care inspector throughout g12n d
air care mspector.
C. Program violations, such as allowing or requiring an inspector to perform an improper test or
allowing a non-certified individual to perform part or all of a test; improper filing and storage of program

documents, or improperly posted signs, shall be assessed against the station.

D, Air care stations may be held responsible for their inspectors’ actions if evidence establishes that
the inspector violations occurred due to lack of diligence or supervision by the air care station owner or operator.
E. Intentional violations

(1) Each intentional violation may result in the issuance of up to 16 points for each occurrence.

(2) 16 points shall result in a suspension or revocation of certification, as appropriate, for the air care
inspector and the air care station at which the violations occurred.

(3) When an intentional violation results in a false pass, the air care station or inspector may be
assessed a monetary penalty equal to 2.5 times the estimated cost of repair of the vehicle, according to the industry
flat rate book.,

(4)  When the intentional violation results in a false fail, the gir care station or inspector may be
assessed a monetary penalty of up to $1000.

F. Serious Violations
(1) Each serious violation shall be assessed four points for each occurrence.
(2) A Serious violation shall require the station to refund the test fee and provide a free retest to the

vehicle owner or designee.

headquarters.
G. Minor Violations: Each minor violation shall be assessed two points. Minor violations shall

rosult in formal written notices of violation.
[20.11.100.33 NMAC - N 2010]

20.11.100.34 HISTORY OF VIOLATIONS:
A. If the program manager determines that an air care station or air care inspector has a history of

violations, the level of enforcement or penalty assessment may be increased for any future violations. The program

-a

history of violations exists.

B. When violations continue to occur at an air care station or by an air care inspector following
previous enforcement actions, the program manager may issue a more severe enforcement action, including but not

20.11.100 NMAC Public Review Draft 2/22/11 24





[ e e e R S P O

N hhnnnnn BB bbb b B DD D W00 L W W L L WL B B B B B0 B B0 R DD DO ot st et et ot ot it ot
NN W= OO0 TANUNWN = OO0~ W =000~ W — OO0~ W Lo —

limited to: issuing a notice of violation instead of a written warning for a minor violation, or issuing an intent to
revoke or suspend a certification for a non-minor violation that is the latest violation in a history of violations.

C. When violations continue to oceur at an air care station or by an air care inspector following
previous enforcement actions, the program manager may assess more severe penalties or a greater number of penalty
oints ag a result of an gir care station or air care inspector committing additional errors.

D. Significant accumulation of penalty points shall result in an enforcemen
20.11.100.35
{20.11.100.35 NMAC - N 2010]

2013100:26] 20.11.100.35 IDISCIPLINARY] ENFORCEMENT ACTION, DENIAL, SUSPENSION
OR REVOCATION OF CERTIFICATIONS:

A. The program manager is authorized, afer reasonable investigation and showing of a violation of
any |previsions| provision of [this-regulation] 20.11.100 NMAC, to take [diseiphinary] enforcement actions
including monetary penalties [and/or| and denial, suspension or revocation of certification to operate under the
program as a certified air care station[;-eertified-fleetaircare-station;] or certified air care inspector [or-certified-air
eare-technietan|. In deciding on an appropriate action, the program manager may consider: past violations on file
against the charged party, previous actions [whieh] that may have been taken by the program against the charged
party, settlement or consent agreements [whieh| that douument past Vlolatlons and JudlClal decmons if related to the
requirements of [this-part] 20.11.100 NMAC [te-th B z 2 :
requirements|.

B. Notwithstanding the provisions of Subsection C of [26:11:100:26] 20.11.100.35 NMAC, the
program manager may immediately suspend or revoke the certification of a certified air care station[certified-fleet
afr-eare-stations] or certified air care inspector [er-certified-air-care-technieian] if the program manager determines
that continued operation as an air care station|;fleet-air-care-station;] or air care inspector [er-aircare-technieian]
would jeopardize the public health, safety and welfare; violate the [MPMPR] FPMD procedures manual or [this-part]
20.11.100 NMAC or compromise the program.

C. [Prierte]| Before taking any action to suspend or revoke a certification, the program manager shall
inform the inspector [technieian] or station owner of the charges. Any party so informed may request a hearing on
the merits before the program manager. [Sueh] The request [sust] shall be made in writing to the program manager
within 15 consecutive days [efreceipt-of] after receiving the notice of intent to suspend or revoke the certification.

D. Upon receipt of a written request for a hearing on the merits, the program manager shall set a date,
time and place for the hearing no more than 60 congecutive days from the date of receipt of the request. No fewer
than 15 consecutive days before the hearing, the program manager shall inform the charged party of the date, time
and place of the hearing., The program manager may appoint a hearing officer. At the hearing, the charged party
may demonstrate why a monetary penalty ihould not be imposed [and/or] and the certiﬁcation should not be

recommendatlon to the program manager based on the evidence presented at the hearmg

E. [At] After the hearing on the merits, based on the findings of the initial investigation and the
[evidence-presented-at-the-hearing| recommendatlon of the hearing officer, the program manager|;-with-the-approval

i ;] [may] shall take appropriate action including but not limited to any

one or a combination of the following: monetary penalty; suspension or revocation of the certification or dismissal
of the charges. The program manager may [issue] impose monetary penalties as authorized by the City of
Albuquerque and [the] Bernalillo County Joint Air Quality Control Board Ordinances, the City of Albuguerque and
Bernalillo County Motor Vehicle Emissions Control Ordinances, and the New Mexico Air Quality Control Act. The
program manager may consider: past violations on file against the charged party; previous actions [whieh] that may
have been taken by the program against the charged party; settlement or consent agreements [which] that document
past violations and judicial decisions if related to the requirements of [this-part] 20.11.100 NMAC, [to] the
procedures manual, or other program guidelines or requirements.

F. After a hearing specified by 20.11.100.35 NMAC, any party whose application for certification is

denied or certificate is suspended or revoked may appeal the decision of the program manager to the board. To
perfect the appeal to the board, the appellant [must] shall deliver a written request to the headquarters within 15
consecutive days after recelpt of the program manager's decision. At the next regular meeting of the board, the
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may uphold, overturn or amend the program manager's decision. If the board decides to conduct a hearing de novo,
the board may appoint a hearing officer, and the board shall set a date, time and place for the hearing and shall hold
the hearing within 90 consecutive days of the headquarters’ receipt of the written request. No fewer than 15
consecutive days before the hearing, the board shall inform the appellant of the date, time and place of the hearing.
The decision of the board shall be final.

[5/20/88. . .11/13/91, 8/25/92, 9/23/94, 12/1/95, 20.11.100.26 NMAC - Rn, 20 NMAC 11.100.11.15, 10/1/02; A,
5/1/04; A, 9/1/04]

[20::-10027—ENFORCEMENT:| 20.11.100.36 ADDITIONAL ENFORCEMENT AUTHORITY:
A. Mandatory inspections: Any person who owns a motor vehicle subject to [this-part] 20.11.100

NMAC and fails to demonstrate compliance with [this-part] 20.11.100 NMAC shall be issued a failing VIR and
shall be refused re-registration by the MVD pursuant to the Motor Vehicle Code, 66-3-7.1 NMSA (1978).

B. Procedural provisions: Any person who violates the requirements of [this-part] 20.11.100
NMAC shall be guilty of a misdemeanor pursuant to either the City of Albuquerque Joint Air Quality Control Board
Ordinance 9-15-1-99(B)(1) R.0.1994 or the Bernalillo County Joint Air Quality Control Board Ordinance No. 94-5.
Any person who violates a requirement of [this-regulation-alse| 20.11.100 NMAC shall also be subject [beth] to all
other enforcement actions authorized by the Air Quality Control Act, 74-2-1 et. seq., NMSA 1978 and[all] other
remedies available at law or equity.

C. Referral for further investigation or legal remedy. In addition to suspension or revocation of
certification and monetary penalties, cases that involve an intentional violation may be referred to the attorney
general, district attorney or city attorney, as appropriate, for further investigation of fraudulent acts or other acts

contrary to law.
[5/20/88. . .12/1/95; 20.11.100.27 NMAC - Rn, 20 NMAC 11.100.1L.16, 10/1/02]

ertif e Cor 635,
Certified-4ir-Care-Teehnietan—$35.00] {moved to 20.11.100.29 NMAC}
[5/20/88; 20.11.100.28 NMAC - Rn, 20 NMAC 11.100.11.17, 10/1/02]

20.11.100.29 Repealed.
[9/23/94. . .12/1/95, R 8/1/97; 20.11.100.29 NMAC - Rn, 20 NMAC 11.100.11.18, 10/1/02]

HISTORY OF 20.11.100 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - state records center and archives.

Regulation No. 28, Motor Vehicle Inspection, filed 5/20/88;

Regulation No. 28, Motor Vehicle Inspection, filed 8/30/89;

Regulation No. 28, Motor Vehicle Inspection, filed 11/13/91;

Regulation No. 28, Motor Vehicle Inspection, filed 8/25/92;

Regulation No. 28, Motor Vehicle Inspection, filed 9/23/94.

History of Repealed Material: 20 NMAC 11.100.11.18, effective 8/1/97.
Other History: Regulation No. 28, Motor Vehicle Inspection, filed 9/23/94 was renumbered and reformatted to 20
NMAC 11.100, Motor Vehicle Inspection-Decentralized, effective 12/1/95.

20 NMAC 11.100, Motor Vehicle Inspection-Decentralized, filed 10/27/95 was renumbered, amended and
reformatted to 20.11.100 NMAC effective 10/1/02.
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BEFORE THE ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

IN THE MATTER OF THE PETITION TO AMEND
MOTOR VEHICLE INSPECTION-DECENTRALIZED, 20.11.100 NMAC,
AS AMENDED THROUGH 9/1/2004, AND INCORPORATE AMENDMENTS
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN (SIP)
FOR AIR QUALITY.

AQCB Petition No. 2011-3
Vehicle Pollution Management Division,

Environmental Health Department,
City of Albuquerque, Petitioner.

TECHNICAL TESTIMONY OF VPMD MANAGER GLEN DENNIS

Mr. Dennis’ testimony will focus on the substantive changes to Part 100. Most of
the changes to Part 100 are simply reformatting, removing redundant sections or moving
enforcement provisions from the Procedure’s Manual to the regulation proper. Mr.
Dennis will not testify on these changes as they are existing rule which is simply being
reorganized into a more logical format.

The substantive proposed changes that Mr. Dennis will provide testimony on can
be grouped into three categories: changes that affect the model year of vehicles subject to
testing; changes that affect the fuel type of vehicles subject to testing; and changes to the
test procedures.

1. Changes affecting Model Year Subject to Testing

There are three proposed changes that would affect the model year of vehicles
subject to testing. Mr. Dennis will testify that these changes have no significant effect on
emissions yet provide a tangible benefit to vehicle owners, the New Mexico Taxation and

Revenue Department’s Motor Vehicle Division (MVD), and the testing program.





The first would change the wording on the new car exemption from two
registration cycles to the original intent of the exemption which was four years. This
change can be found on page one line 32 of Exhibit la.. The average failure rate in 2010
for vehicles less than four years old was less than 2%. The current wording is penalizing
vehicle owners who are not offered a two-year registration when they buy a new car or
who do not take advantage of the two-year option on their first registration renewal. This
confusion results in a large number of complaints to both MVD and VPMD and requires
unnecessary testing of vehicles that are very unlikely to fail.

The second change would return 1975-1985 model year vehicles to a biennial test
schedule consistent with the City’s enabling ordinance for the test program (Exhibit 1a,
page 7, lines 25-29). This was the only proposed change which was of concern to EPA
Region VI but VPMD was able to address those concerns in a de-minimus
demonstration (see Exhibit 5d) that the change would have no significant effect on
emission reductions and any loss of reductions would be offset by other proposed
enhancements to the test program. In summary, this is a small and rapidly declining
number of vehicles with low annual mileage. Moreover, more than 80% of the vehicles
that failed in 2010 were identified as marginal passes (more than 75% of their HC or CO
standard) and would have required an annual test anyway.

Finally, at the behest of collector car enthusiasts and in order to be consistent with
the State of New Mexico’s “Horseless Carriage™ or collector car rules, VPMD is
proposing to exempt vehicles thirty-five years or older from inspection (Exhibit 1a, page
1, line 44). This would have resulted in 277 vehicles being exempted in 2010 and it is

estimated the number of exemptions will average about 300 per year.





2. Changes Affecting Fuel Type Subject to Testing

The Division proposes two changes affecting fuel type. The first, involving
gas/electric hybrid vehicles would be effective with the effective date of the amended
regulation (Exhibit la, page 1, lines 48-49). Hybrids were exempted in the 2004
amendments due to technical issues involved in testing what was then a new technology.
Those issues have been addressed with a relatively minor change in test procedure.
Older hybrids are clearly beginning to fail and the most common failures involve the
motor assist or batter pack causing the vehicles to run exclusively on small gasoline
engines that were not intended or designed for continuous use.

Diesel testing would be predicated on EPA adopting a more stringent ground level
ozone standard (scheduled for July 2011) and would commence on January 1" of the
year following such adoption (Exhibit la, page 2, lines 20-22). Diesels are a significant
source of both particulates and nitrous oxides but historically represented a minor
component of the fleet and were difficult and expensive to test. 1998 and newer model
year light duty diesels can now be tested on the existing equipment used in the program

and these vehicles represent a growing segment of the vehicle population.

3. Changes Affecting Test Procedures

VPMD is proposing three minor changes to test procedure and one station
requested change to allowable test platforms. This change would allow for the limited
use of a mobile test van for conducting scheduled on-site OBDII testing of government,
commercial and public utility fleets and licensed used car dealer inventories (Exhibit Ia,
page 18, lines 12-35) with written advance notice to VPMD. 1t is not clear if this
technology is feasible at this time but VPMD recognizes that it would provide for more

efficient testing of large fleets.





VPMD proposes to discontinue the rev-up or 2500rpm smoke test for OBD tests.
No vehicles are being failed for this part of the test and discontinuing it will simplify and
shorten the test and remove a complicating factor in the testing of gas/electric hybrids
(Exhibit 1a, page 11, lines 19-20).

VPMD proposes to require a visual tamper check for catalytic converters on all
tested vehicles including OBD tests (Exhibit 1a, page 11, lines 5-0). VPMD has seen a
number of OBD equipped vehicles that are missing catalytic converters but passing the
OBD catalytic converter readiness test as they have been equipped with so called defeat
devices and the emission control module has been reprogrammed to make the computer
~see’ a converter that is not there.

VPMD proposes to change the required gas cap test from vehicles that are more
than four years old to a defined range of 1975-2005 model years (Exhibit 1a, page 12,
line 5). This takes into account the higher sensitivity of OBD for evaporative emissions
controls on 2006 and newer vehicles equipped with on-board vapor recovery and avoids

testing issues with newer vehicles equipped with cap less fueling ports.

Changes Affecting Time Extensions for Individuals on Public Assistance

Finally, VPMD proposes to remove the $300 repair or estimate threshold to apply
for a time extension for individuals who are on public assistance and financially
incapable of paying for immediate estimates or repairs (Exhibit 1a, page 13, lines 50-51).
VPMD has seen a significant increase in the number of such requests in recent years and

the requirement often leads to unnecessary expense for ineffective partial repairs.
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ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

IN THE MATTER OF THE PETITION TO AMEND
MOTOR VEHICLE INSPECTION-DECENTRALIZED, 20.11.100 NMAC,
AS AMENDED THROUGH 9/1/2004, AND INCORPORATE AMENDMENTS
INTO THE NEW MEXICO STATE IMPLEMENTATION PLAN (SIP)
FOR AIR QUALITY.

AQCB Petition No. 2011-3
Vehicle Pollution Management Division,

Environmental Health Department,
City of Albuquerque, Petitioner.

STATEMENT OF REASONS
The Vehicle Pollution Management Division, (VPMD) through its attorney,

Assistant City Attorney Donna Griffin, submits this Statement of Reasons in support of
the proposed amendments to 20. 11. 100 NMAC - Motor Vehicle Inspection-
Decentralized. (Part 100). This Statement of Reasons is intended to clarify the basis for
changes made to Part 100 which are not substance specific but rather have been made to
improve the efficiency, logic and defendability of the regulation itself.
AUTHORITY AND BACKGROUND

1. VPMD operates a decentralized vehicle emissions testing program authorized by
the federal Clean Air Act (42 U.S.C. A. § 7401 to 7671q) and its regulations for motor
vehicle emission programs enforced by the Environmental Protection Agency (EPA).
(Code of Federal Regulations, Environmental Protection Agency, Supart S,
Inspection/Maintenance Program Requirements. (1/M program), 40 CFR §§ 51.350 to

51.390).





2. The /M program is required because the City of Albuquerque airshed was found
by EPA to be in nonattainment as recently as 1990 for carbon monoxide. The airshed is
currently in maintenance status for carbon monoxide and, the I/M program is also
considered one of the key control strategies for ground level ozone and particulate matter.

3. /M programs are decentralized when EPA has authorized the program to allow
privately owned air care stations and its employees, referred to as air care mspectors, to
perform the motor vehicle emission testing. VPMD works with the privately owned air
care stations to certify the station and its equipment and train the air care inspectors.
VPMD oversees the emissions testing by performing onsite audits at the air care stations
and analyzing computer data that is uploaded from the station testing equipment to
VPMD databases. VPMD has enforcement, penalty assessment, and hearing procedures.
PROPOSED AMENDMENTS

4. Part 100. In addition to specific CFR-driven language changes, and language and
substantive changes to address the evolving technology of emission testing that will be
discussed and explained by the VPMD manager at the hearing, the proposed amended
Part 100 has significant global changes as follows:

a. Reorganization of Sections. Over the last two decades, Part 100 has been

amended as necessary, with the last amendment occurring in 2004. This, at times,
piecemeal approach has resulted in a Part 100 that is internally inconsistent and does
not proceed logically through the administration of a regulatory program. For
example, the current Part 100 does not inform the reader which vehicles are exempt
from emission testing until paragraph 20.11.100.23 NMAC, whereas, the proposed

amended Part 100 presents this important information immediately to the reader at





20.11.100.2 NMAC. In the current Part 100, air care testing and station certification
is discussed before VPMD is introduced as the regulatory and certifying entity and its
duties explained. Therefore, there are large sections of language underlined in the
proposed amended Part 100 that is not new regulation or changed or more stringent
language, it is merely language that already exists in Part 100, but that has been
moved to create a more efficient and logical regulatory document.

b. Anachronistic and/or Useless References. Throughout the document the

term VEGAS has been struck and replaced with “emission analyzer™ simply because
VEGAS was a specific emission testing equipment previously used which has been
replaced with new equipment in all air care stations. Similarly, Part 100 was written
to include an “air care technician.” However, the need for, and the presence of, air
care technicians in the program never materialized. There are other minor changes
made simply because the language no longer applies to the current regulatory scheme.

c. Additional definitions. During the extensive review that occurred in the

rewriting of Part 100, the regulatory development team determined that several words

used in the existing Part 100 were not defined in the definition section. Both these,

and other necessary terms were added to the definitions section.

5. The Albuquerque/ Bernalillo County Vehicle Pollution Management
Program Procedures Manual (Procedures Manual). Referenced within the current
Part 100 and incorporated as law, and made enforceable, (20.11.12 NMAC) is the
Procedures Manual, which was last revised 1995. The Procedures Manual is significantly
outdated. For example, it refers to Board Regulation 28, which was Part 100°s

predecessor. It references equipment, testing procedures and program reasoning that no





longer exists or is inapplicable. It is inconsistent with Part 100. As stated in the Petition
submitted to this Board on February, 22, 2011, VPMD moved necessary regulatory
language that was contained in the Procedures Manual to the proposed amended Part 100.
Itis VPMD's intent to have only a technical guidance document that is, basically, a
handbook for air care stations and operators.

All regulatory language that provides the basis of enforcement, as well as the
enforcement processes itself, must be fully provided in Part 100. In two administrative
hearings appealing enforcement actions taken by VPMD, petitioner’s attorneys
challenged the validity of the Procedures Manual, stating it was so outdated as to no
longer be good law. This argument certainly had merit, and had it been successful,
VPMD would have lost its capability to take enforcement action as necessary. Therefore,
all pertinent enforcement, penalty assessment and hearing procedures have been moved
nearly verbatim from the Procedure Manual to Part 100. It is VPMD’s desire, with
concurrence of its counsel, to abandon the Procedures Manual as an incorporated and
referenced additional regulation. A future handbook or a technical guidance manual that
reinforces the air care station knowledge in executing valid emission testing can be
created apart from the notice and comment rulemaking procedures of the Board, as long
as the document lacks any binding legal effect. This position is supported by case law

involving federal regulatory agencies.'

"In Virginia Vermiculite, Ltd, v. W.R. Grace & Co. 2000 WL 1456338 W.D.Va., 2000. August 14, 2000.
the Court was asked to interpret the federal Wetlands Delineation Manual (the Manual) as a matter of law
but the Court determined the Manual is not “law” at all, stating:  [1]t seems clear that the four agencies that
promulgated the 1989 Manual [the EPA, the COE, the Fish and Wildlife Service, and the Soil Conservation
Service] intended it to be only an interpretive guide to the regulatory definition of wetlands, primarily for
the use of agency personnel. The agencies have described the manual as ‘a technical guidance document’
... The manual does not purport to ‘create new law or impose new rights or duties...” . (Citing United
States v. Ellen, 961 F.2d 462, 466 (4th Cir.1992).) The Court concluded that the Manual was interpretive
rather than legislative in nature and not a law, regulation or even a contract.





The change of the character of the Procedures Manual is explained in the
proposed amended Part 100 at 20.11.100.15.A NMAC. Upon further review and
discussion, it has become apparent that 20.11.100.15.A NMAC is unnecessary because
VPMD can provide informative handouts to its air care stations as it deems appropriate,
as long as the handout or guidance document is not a “rule”™ or “regulation™ and is of a
nature that it cannot be used for a basis of an enforcement action.  VPMD plans to
update this planned technical guidance document in a contemporary manner whenever,
the technology, equipment, software or hardware is changed. To avoid any confusion on
this matter, VPMD has determined that it would be best to strike the language at
20.11.100.15.A NMAC and a floor amendment to address this change will be submitted
prior to the hearing.

SUMMARY

The current Part 100 is inconsistent, illogical and hard to follow. The current
Procedures Manual is so outdated as to be an embarrassment and impediment to
enforcement. Making the global changes and deleting the Procedures Manual improves
these situations. With the adoption of the proposed amended Part 100, VPMD will be in
a position to better administer the air care program, enforce against any stations or
inspectors fraudulently passing polluting vehicles, and be defended in any administrative

hearings on the matter.
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From: Sheri Wible [sheriwible@comcast.net]
Sent: Friday, January 21, 2011 8:26 AM

To: Dennis, Glen

Cc: Nieto, Margaret ; Wright, Janice C.

Subject: RE: Feedback on Vehicle Testing Regulation Changes
Hi Glen,

Thanks for the detailed response. As station operators, we appreciate the ability to provide input to any
upcoming changes. We also appreciate your thoughtful consideration and response to our concerns.

I'm quite pleased that there will be language to allow for a stamp or sticker with program manager
approval, this really helps us out.

Thanks againiil

Sheri

From: Dennis, Glen [maiito:GDennis@cabgq.gov]

Sent: Thursday, January 20, 2011 11:40 AM

To: sheriwible@comcast.net

Cc: Nieto, Margaret ; Wright, Janice C.

Subject: RE: Feedback on Vehicle Testing Regulation Changes

Helic Sheri,

Thank you for taking the time to attend the stakeholder meeting and to put in writing many of the concerns
that we discussed at the meeting. We have incorporated several of your suggestions in the final EPA
review draft which can be found at http.//www.cabg.gov/airquality/documents/final-epa-review-draft20-11-
100nmac12-23-10.ndf

Specifically, we did add language to allow stations and inspectors to mark, stamp or affix stickers to the
official test document with the prior approval of the VPMD program manager.

With respect to mobile test unit permitting, we added language in the regulation to make it clear that the
use of such units would be limited to on-site testing of fleets and dealer lots with prior written notice
provided to VPMD to allow for meaningful quality assurance and prevent abuse of the restricted permit.
Because the units will be restricted to OBDII testing they will not be required to test inside as this
requirement was designed to protect the integrity of the gas bench and exhaust sample from 2-speed
tesis.

Ozone modeling incorporating the proposed changes to exemption years and diesel testing has not been
conducted. The Department is pursuing grant funding for extensive ozone modeling but it is unilikely that
this would be available in time for the public hearing. However, the original proposed 5-year exemption
has been scaled back to 4 years as currently allowed and the language requiring reinspection of marginal
pass vehicles after one year has been reinserted. The Division believes the marginal pass limitation will
capture the same potential gross polluters that the current annual testing of 1975-1985 model year
requirement addresses. Together, the small number and limited annual mileage of the older vehicles that
would be exempted make this proposed change insignificant with respect to ozone or carbon monoxide.
it should also be noted that these vehicles would still be subject to the smoking vehicle ordinance and
citation under the traffic code for visible smoke.

Thank you again for your comments and suggestions. Please feel free to call or write with and additional
guestions you might have. Glen

4/18/2011
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Glen L. Dennis, Division Manager
Vehicle Pollution Management Division
Albuquerque Environmental Health Department

(505) 764-1110

From: Wright, Janice C.

Sent: Wednesday, November 10, 2010 8:46 AM

To: Dennis, Glen ; Jaramillo, Louis ; Griffin, Donna J.; Nieto, Margaret ; Butt, Neal T.
Subject: FW: Feedback on Vehicle Testing Regulation Changes

Please see the below stakeholder comment,

Thank You,

Janise Campbell wright

Alr Quality Control Board Lialson g Hearing Clerk
City of Albuguerque

FEE-2601

From: Sheri Wible [mailto:sheriwible@comcast.net]

Sent: Tuesday, November 09, 2010 12:06 PM

To: Wright, Janice C.

Subject: Feedback on Vehicle Testing Regulation Changes

Hi-

Thank you for the meeting to discuss proposed changes to the Vehicle Emission Testing Regulation. Below is a
summary of the feedback from Quik Check Emissions:

# Please allow stations some way to mark on the front or back of the VIR for a retest. As discussed in the
meeting, if the VIR had a space designated “for station use only”, it would work. If you are modifying the
VIR, in addition to allowing “station use only” space, you could also consider stating that re-tests can be
done for free at 1500 Broadway. (This might solve both issues, allowing stations to stamp for a retest, and
also communicates that a retest can be done for free at VPMD.) If you cannot accommodate these
changes, please reconsider this restriction. It was suggested that stations could issue coupons for retests.
Having the stations issue coupons for a retest is a costly solution. Stations would need to set up and
maintain a control system for the coupons. This would likely be cost prohibitive causing stations to
eliminate lower rates for retests. If stations cannot mark the VIR for a retest, we would likely charge the
same amount as an initial test which would be a disservice to the community. As another option, could this
be addressed in the VPMD procedure manual, maybe it is already. If not, this might be the way to handle
this issue. Possibly the offending emission tech could be assessed disciplinary points if violated.

¢ Our greatest concern is the control of semi-mobile testing for licensed automobile dealers.
o There are many licensed automobile dealers, dealers don’t want to test a car unless it is sold, they
will promise about anything to sell a car, and cars are sold on Sunday when a mobile test is iikely

unavailable. What will prevent the automobile dealer from going to the customer anywhere in the
city to perform the emission test?

4/18/2011
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o VPMD resources already carry a big workload with the current # stations and inspectors to audit and
regulate. Without additional resources, VPMD reguiation of the mobile testers is a concern. How
would VPMD regulate and audit the mobile testers? Without adequate VPMD oversight, there is a
greater opportunity for abuse.

o Proliferation of mobile testers might also be an unintended consequence. if a dealer that was
thinking about getting certified to test but is not, they might decide a mobile unit is worth a try and
VPEMD could end up with 20 or 30 additional mobile units to monitor. Some of the dealers with the
standard set-up may decide o eliminate the garage lesters all logether.

o We also see an issue with the requirement to conduct the test within a buiiding. How will mobile
testers test within a bullding? How will it be enforced?

e Finally, we have a question regarding the effects the changs in the test exemptions will have on the
Bernalilic County alr shed. As noted in the mesting, there is not a lot of room for errors as far as Ozone
levels are concerned. Some vehicles will see reduced testing and some will see increased testing. Has i
been modeled so we can be certain to some level of confidence that the additions and sublractions will

balance out?

Thank you again for laking stakeholder inputs. Please feel free to contact me {on my cell or email) with questions
or clarifications. We are happy to be of any assistance.

Sheri Wible

Cell 505-220-7249

Quik Check Emissions

(One Stop Emissions and MVD Re-registration @ 6 locations
www, quikcheckemissions.com

4/18/2011
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November 15, 2010

PENGAD BCO-831

Ms. Janice C. Wright

Air Quality Control Board Liaison
And Hearing Clerk

City of Albuquerque

VIA: jcwright(@cabg.gov

Dear Ms. Wright:

Thank you for the opportunity to provide comments on this draft revision for
stakeholders before the revisions go to public hearing. In general EPA supports the
revisions to the vehicle inspection and maintenance rules. The reorganization and
reformatting will make the rules easier to use. We do have several points we would like
to discuss at this time.

In 20.11.100.1.B.(1) we caution about the change to the exemption for all new motor
vehicles from “two registration periods” to “five years following initial registration.” It
does not appear that these two terms mean the same thing. Albuquerque is currently a
maintenance area for Carbon Monoxide, the pollutant that brought you /M. You will
need to revise your maintenance plan and demonstrate through modeling that the area can
still maintain attainment after making the proposed changes, and that the changes won't
interfere with your ability to meet any other applicable NAAQS.

It is also unknown at this time what Albuquerque’s designation status will be under the
forthcoming reconsidered 8-hour ozone standard. If the Albuquerque area was
designated nonattainment for ozone and classified as moderate, the program would then
have to show that it meets a performance standard for the I/M program required for a
moderate ozone area. Furthermore, if the area becomes nonattainment under a revised
ozone standard, any NOx or VOC increase due to the I/M program revision would have
to be offset to demonstrate that the change did not interfere with attainment or
maintenance under section 110(1) of the Clean Air Act. In this instance, it may be
prudent to wait to revise this rule until the ozone attainment status of the I/M program
area is known.

In 20.11.100.17.E. it is proposed to mandate all 1998 and newer diesel vehicles receive
an On-Board Diagnostic test as part of their biennial inspection. This is commendable.
Although testing diesel vehicles is not outside the scope of the federal I/'M requirements,
EPA has not undertaken the necessary data gathering to create a model that will project
emission reductions from implementation of such a program. There are a number of
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reasons for this which we could discuss with you if you would like. Therefore, SIP-
creditable emission reductions from a diesel I/M program is not possible at this time.

However, it may be possible that a diesel /M program could be part of a “Weight of
Evidence” demonstration. It is recommended that any such undertaking be coordinated
with EPA in advance of its use in this way. On the other hand, if a program had gathered
its own data and was able to demonstrate to the satisfaction of the EPA that a certain
amount of SIP emission reduction credits could be attributed to it, then that credit may be
accepted for a SIP revision. Again, it is recommended that if this was the plan of action,
the City work in advance with EPA on this plan.

In20.11.100.7 and 20.11.100.25[struck] the term “VEGAS” is deleted and removed from
the regulations. We would like to know the reason for this.

In 20.11.100.14 the requirements for 1975-1985 vehicles to get an annual inspection and
for 1986 vehicles exceeding certain limits to get a 1-year certificate is eliminated. All
vehicles 34 years old or newer will get a biennial inspection. We refer you to our earlier
comments regarding the maintenance plan and potential interference with other
standards. Whenever the inspection frequency is altered, the effect on maintenance needs
to be evaluated.

I we may be of any assistance to you in the development of these rule revisions, please
contact me at 214-665-7242, or Sandra Rennie of my staff at 214-665-7367.

Sincerely,

e

/
A

;"S{f (v
Guy f)onaldson, Chief
Air Planning Section

—

o
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Guy Donaldson

Section Chief, Air Planning Section
EPA Region 6, (6PD-1)

1445 Ross Ave.

Dallas, TX 75202-2733

Re: EPA Region 6 Comments on the ;%buqﬁcrqu{f Vehicle Pollution Management
Division’s Draft Revisions to the Vehicle Inspection and Maintenance Rule

Dear Guy

Thank you and vour colleagues for the comments on our proposed rule amendments and
the clarification provided at the follow-up conference call on December 8°. We have
attempted to address your concerns in the revised I'PA Review Draft fenclosed]. A point-
by-point discussion of your comments and the Vehicle Pollution Management Division’s
(VPMD) responses are also enclosed.  VPMD will propose the revised draft to the Air
Quality Control Board on May 11, 2011. Therefore, we respectfully request thar FPA
review the revised draft and provide comments by February 15, 2011.

Sincerely,

Glen L. Dennis, Division Manager
Vehicle Pollution Management Division
Environmental Health Department

cc: Sandra Rennie, Adr Planning Scction
Margaret Nieto, Control Strategies Supervisor, Air Quality Division
Mary Lou Leonard, Director, Environmental Health Department






Division Responses to EPA Comments Regarding Vehicle T & M Revisions
EPA

“In 20.11.100.1.B.(1) we caution about the change to the exemption for all new motor
vehicles from two registration periods to five years following initial registration.”

VPMD:

The Division has changed the wording from five vears o four vears consstent with nwo
registration periods,

FPA

Fxpressed concern thar Albuquerque’s designation status under the fzn*rhc:oming revised 8-
hour ozone standard is unknown and that while the proposed OBD testing of 1998 and
newer diesels s commendable i might be best to wair undl! the standard and associared
status 1s known. The discussion then focused on the revised fimeline for the standard and
the possibility of incorporating trigger language to account for the unknowns and allow
time for a potential weight of evidence demonstration.

VPALD:

The Dwision has mcorporated trigger language in 20.22.100.5B and 20.11.100.171.2)

whicly would not require diesel testing until January 17 of the vear following adoption of a
more stringent ambient air quality standard for ground level ozone.

EPA
Requested explanation for removal of the term “VEG AS”
VPAMD:

The Division explained thar it was replaced with the more comprehensive rerm  of
“emussions analvzer” to account for OBDIH, CAN and gas cap testing capabilities.

FPA:

Lixpressed concerns on possible impact to the maintenance plan and porential mnterference
with other standards of proposed changes in 20.11.100.14 1o change annual rest
requirement for 1975-1985 model vear vehicles back to biennial and remove requirement
that 1986 and newer marginal pass vehicles only be issued a one vear certificate.

VPMD:
The Division has reinserted language requiring annual re-inspection of all marginal pass

vehicles in model vears 1975 — 1995 and plans to provide a de-minimus demonstration thar
this will have the same emission reductions benefits as annual testing of 1975-1985 models.
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Mr. Glen L. Dennis, Division Manager
Vehicle Pollution Management Division
Environmental Health Department
AEHD/Air Quality Division

P.O. Box 1293

Albuquerque, NM 87103

Dear Mr. Dennis:

Thank you for the opportunity to provide comments on the proposed rule amendments.
The Environmental Protection Agency (EPA) supports the proposed revisions to the
vehicle inspection and maintenance rules. The reorganization and reformatting will make
the rules easier to use.

Changing the wording in 20.11 .100.1.B.(1) from two registration periods to four years
does not change the intent of the approved State Implementation Plan because each
registration period is two years; therefore, no demonstration of equivalence will be
needed.

Because it is unknown at this time what Albuquerque’s designation status will be under
the forthcoming reconsidered 8-hour ozone standard, it is prudent to wait to implement
the diesel I/M program until the ozone attainment status of the I/M program area is
known. Testing diesel vehicles is not outside the scope of the federal I/M requirements.
EPA has not undertaken the necessary data gathering to create a model that will project
emission reductions from implementation of such a program. Therefore, at this time, it is
not possible to use the diesel I/M program to get SIP-creditable emission reductions.
However, it may be possible that a diesel I/M program could be part of a “Weight of
Evidence” demonstration. We recommend that any such undertaking be coordinated with
EPA in advance of its use in this way.

As an alternative, if a program gathered its own data and was able to demonstrate to the
satisfaction of the EPA that a certain amount of SIP emission reduction credits could be
attributed to its diesel I/M program, then that credit may be accepted for a SIP revision.
Again, we strongly recommend that the City work closely with EPA if it decides to

pursue such an effort.

We do not object to deleting the term “VEGAS” in 20.11.100.7 and 20.11.100.25 [struck]
because we understand that the replacement term, emissions analyzer, is a more
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comprehensive term that includes current technologies such as OBDII, CAN, and gas-cap
testing capabilities.

Changing the one year inspection schedule for 1975-1995 vehicles that emit close to the
maximum allowable standard in 20.11.100.14 may keep the intent of the approved SIP
intact. However, in order for this revision to be approvable into the SIP, under § 110(1)

of the Clean Air Act, EPA needs a de-minimus demonstration showing how this will
have the same emission reduction benefits as annual testing of all 1975-1985 models.

If we may be of any assistance to you in the development of these rule revisions, please
contact me at 214-665-7242, or Sandra Rennie of my staff at 214-665-7367.

Qincerely,
SInCeres’

Guy Donaldson, Chief
Air Planning Section
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Guy Donaldson

Section Chief, Air Planning Section
IZPA Region 6, (6PID-1.)

1445 Ross Ave.

Dallas, TN 75202-2733
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Re: EPA Region 6 Comments dated February 15, 2011 on the Albuquerque Vehicle
Pollution Management Division’s Draft Revisions to the Vehicle Inspection and
Maintenance Rules and the State Implementation Plan (SIP) for Carbon Monoxide.

Dear Guy:

Thank you for your comments and clarification of vour office’s request for a de-minimus
demonstration on the effect of returning 1975-1985 model year vehicles to a biennial test
schedule consistent with the Ciry’s enabling ordinance. VPMD conducted an analysis of
test data which confirmed the effect will be insignificant and easily offset by other proposed
enhancements to the test program.

PO Box 1293

These eleven model years comprise less than 3% of the subject vehicles, their numbers are
declining rapidly, and their annual mileage of 3620 miles per vehicle is less than one-fourth
that of an average car. There were 8801 such vehicles in 2008 but only 7010 in 2010 for an

Albuquerque y . e . - . _ .
average attrition of approximately 900 per vear. In analyzing the 1954 vehicles that failed in
2010, only 366 or 18% of these vehicles would not have been identified as marginal passes
(exceeding 75% of their CO or HC standard) in 2009. The emissions from this small and
NM 87103

rapidly declining number of vehicles being driven relatively few miles will be easily offset by
applying the marginal pass one year certificate limitation to all 1975-1995 vehicles and by
including the rapidly growing number of hybrids in the test program.

www.cabg.gov

Thank you again for your comments and the work of your staff in reviewing the proposed
revisions to the inspection and maintenance program here in Albuquerque.

Smcerely,

Glen L. Dennis, Division Manager
Vehicle Pollution Management Division
Environmental Health Department

cc: Sandra Rennie, Air Planning Section
Margaret Nieto, Control Strategies Supervisor, Air Quality Division
Mary Lou Leonard, Director, Environmental Health Department
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