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This is an amendment to 20.11.60 NMAC, Sections 1, 2, 6, 7, & 12 through 27, which includes four new
additional sections, effective 8/30/16.

20.11.66.1 ISSUING AGENCY: Albuquerque - Bernalillo County Air Quality Control Board. P.O. Box
1293, Albuquerque. NM 87103. Telephone: (505) [#68-2600] 768-2601.
[20.11.60.1 NMAC - Rp, 20.11.60.1 NMAC. 1/23/06; A, 8/30/10]

206.11.60.2 SCOPE:
A. 20.11.60 NMAC establishes a pre-construction permit program for new major stationary sources
and major modifications [at] of existing major stationary sources located [#1] within a nonattainment [areas] area.
B. Exempt: 20.11.60 NMAC does not apply to sources within Bernalillo county, which are located

on indian lands over which the Albuquerque-Bernalillo county air quality control board lacks jurisdiction.
[20.11.60.2 NMAC - Rp. 20.11.60.2 NMAC, 1/23/06; A, 8/30/10]

20.11.60.6 OBJECTIVE: [The : To implement a pre-construction permit
program for new or modified major ‘;tatxonar\ sources that [wish] plan to locate in an area where federal ambient air

quality standards are being exceeded.
[20.11.60.6 NMAC - Rp, 20.11.60.6 NMAC, 1/23/06: A, 8/30/10]

[Suiei)

20.11.60.7 DEFINITIONS: In addition to the definitions in 20.11.60.7 NMAC, the definitions in 20.11.1
NMAC apply uniess there is a conflict between definitions, in which case the definition in 20.11.60.7 NMAC shall
govern.

A, “Actual emissions” means the actual rate of emissions of a regulated new source review pollutant

from an emissions unit, as determined in accordance with [the-follewsing] Paragraphs (1)-(3) of Subsection A of
20.11.60.7 NMAC, except that this definition shall not apply for calculating whether a significant emissions increase
has occurred, or for establishing a plantwide applicability limit under {20-31:68-23-NMAC] 20.11.60.27 NMAC.
Instead, Subsections E and II 0f 20.11.60.7 NMAC shall apply for those purposes.

(1)  In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a consecutive 24-month period which precedes the particular
date and which is representative of normal source operation. The department shall allow the use of a different time
period upon a determination that it is more representative of normal source operation. Actual emissions shall be
calculated using the unit's actual operating hours, production rates. and types of materials processed, stored, or
combusted during the selected time period.

(2)  The department may presume that source-specific allowable emissions for the unit are equivalent
to the actual emissions of the unit.

(3) For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.

B. “Administrator” means the administrator of the United States environmental protection agency
(USEPA) or an authorized representative.
C. “Adverse impact on visibility” means visibility impairment which interferes with the

management, protection, preservation, or enjoyment of the visitor's visual experience of the mandatory federal class
I area. This determination must be made on a case-by-case basis taking into account the geographic extent,
intensity, duration, frequency, and time of the visibility impairments and how these factors correlate with:

(1) times of visitor use of the mandarory federal class | area; and

(2)  the frequency and timing of natural conditions that reduce visibility. This term does not include
effects on integral vistas as defined in 40 CFR 51.301 Definitions.

b. “Allowable emissions” means the emissions rate of a stationary source calculated using the
maximum rated capacity of the source, (unless the source is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both,) and the most stringent of the following:

(1) the applicable standard set forth in 40 CFR Part 60 or 61:

(2) any applicable state implementation plan emissions limitation including those with a future
compliance date: or

(3) the emissions rate specified as a federally enforceable permit condition, including those with a
future compliance date.
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E. “Baseline actual emissions” means the rate of emissions, in tons per vear, of a regulated new
source review pollutant, as determined in accordance with [the-fellowing] Paragraphs (1)-(4) of Subsection E of
20.11.60.7 NMAC.

(1)  For any existing electric utility steam generating unit, baseline actual emissions means the
average rate, in tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month
period selected by the owner or operator within the five vear period immediately preceding when the owner or
operator begins actual construction of the project. The department shall allow the use of a different time period
upon a determination that it is more representative of normal source operation.

(a)  The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.

(by The average rate shall be adjusted downward to exclude any noncompliant emissions that
occurred while the source was operating above any emission limitation that was legally enforceable during the
consecutive 24-month period.

(c) For aregulated new source review pollutant, when a project involves multiple emissions
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period can be used for each regulated new source
review pollutant.

(dy  The average rate shall not be based on any consecutive 24-month period for which there is
inadequate information for determining annual emissions, in tons per vear, and for adjusting this amount if required
by Subparagraph (b) of Paragraph (1) of Subsection E of 20.11.60.7 NMAC.

(2)  For an existing emissions unit (other than an electric utility steam generating unit) baseline actual
emissions means the average rate, in tons per year, at which the emissions unit actually emaitted the pollutant during
any consecutive 24-month period selected by the owner or operator within the 10 vear period immediately preceding
either the date the owner or operator begins actual construction of the project, or the date a complete permit
application is received by the department for a permit required either under 20.11.60.7 NMAC or under a plan
approved by the administrator, whichever is earlier. except that the 10 year period shall not include any period
earlier than November 15, 1990.

(a) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.

(by  The average rate shall be adjusted downward to exclude any noncompliant emissions that
occurred while the source was operating above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(¢) The average rate shall be adjusted downward 1o exclude any emissions that would have
exceeded an emission limitation with which the major stationary source must currently comply, had such major
stationary source been required to comply with such limitations during the consecutive 24-month period. However,
if an emission limitation is part of a maximum achievable control technology standard that the administrator
proposed or promulgated under 40 CFR Part 63, the baseline actual emissions need only be adjusted if the state has
taken credit for such emissions reductions in an attainment demonstration or maintenance plan consistent with the
requiremerits of [Subsection-D-of 20116018 NMAC] Paragraph (7) of Subsection B of 20.11.60.15 NMAC.

(d) For aregulated new source review pollutant, when a project involves multiple emissions
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period can be used for each regulated new source
review pollutant.

(e) The average rate shall not be based on any consecutive 24-month period for which there is
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required
by Subparagraphs (b) and (c) of Paragraph (2) of Subsection E of 20.11.60.7 NMAC.

(3) For a new emissions unit, the baseline actual emissions for purposes of determining the emissions
increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for
all other purposes, shall equal the unit's potential to emit.

(4) For a plantwide applicability limit for a major stationary source, the baseline actual emissions
shall be calculated for existing electric utility steam generating units in accordance with the procedures contained in
Paragraph (1) of Subsection E of 20.11.60.7 NMAC, for other existing emissions units in accordance with the
procedures contained in Paragraph (2) of Subsection E of 20.11.60.7 NMAC, and for a new emissions unit in
accordance with the procedures contained in Paragraph (3) of Subsection E of 20.11.60.7 NMAC.

F. “Begin actual construction™ means in general, initiation of physical on-site construction
activities on an emissions unit which are of a permanent nature. Such activities include, but are not limited to,
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installation of building [suppert] supports and foundations, laying of underground pipework, and construction of
permanent storage structures. With respect to a change in method of operating this term refers to those on-site
activities other than preparatory activities which mark the initiation of the change.

G. “Best available control technology (BACT)” means an emissions limitation (including a visible
emissions standard) based on the maximum degree of reduction for each regulated new source review pollutant
which would be emitted from any proposed major stationary source or major modification which the department, on
a case-by-case basis, taking into account energy, environmental, and economic impacts and other costs, determines
is achievable for such source or modification through application of production processes or available methods,
systems, and techniques. including fuel cleaning, clean fuels, or treatment or innovative fuel combustion techniques
for control of such poliutant. In no event shall application of best available control technology result in emissions of
any pollutant which would exceed the emissions allowed by any applicable standard under 40 CFR Part 60 or 61. If
the department determines that technological or economic limitations on the application of measurement
methodology to a particular emissions unit would make the imposition of an emissions standard infeasible, a design,
equipment. work practice, operational standard, or combination thereof, may be prescribed instead to satisfy the
requirement for the application of BACT. Such standard shall, to the degree possible, set forth the emissions
reduction achievable by implementation of such design, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

H. “Building, structure, facility, or instaliation” means all of the pollutant-emitting activities
which belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are
under the control of the same person (or persons under common control) except the activities of any vessel.
Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong to the same
"major group,” that is, which have the same two-digit code. as described in the standard industrial classification
manual, 1972, as amended by the 1977 supplement (U. S. government printing office stock numbers [43+01-8066]
4101-0065 and 003-005-00176-0, respectively).

L “Commence” as applied to construction of a major stationary source or major modification means
that the owner or operator has all necessary preconstruction approvals or permits and either has:

(1)  begun, or caused to begin, a continuous program of actual on-site construction of the source, to be
completed within a reasonable time; or

(2) entered into binding agreements or contractual obligations, which cannot be cancelled or modified
without substantial loss to the owner or operator, to undertake a program of actual construction of the source to be
completed within a reasonable time.

J. “Construction” means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) which would result in a change
in actual emissions.

K. “Continuous emissions monitoring system (CEMS)” means all of the equipment that may be
required to meet the data acquisition and availability requirements of 20.11.60 NMAC, to sample, condition (if
applicable), analyze, and provide a record of emissions on a continuous basis.

L. “Continuous emissions rate monitoring system (CERMS)” means the total equipment required
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).
M. “Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to

meet the data acquisition and availability requirements of 20.11.60 NMAC, to monitor process and control device
operational parameters (for example, control device secondary voltages and electric currents), and other information
(for example, gas flow rate, oxygen or carbon dioxide concentrations), and to record average operational parameter
value(s) on a continuous basis.

N. “Electric utility steam generating unit” means any steam electric generating unit that is
constructed for the purpose of supplying more than one-third of its potential electric output capacity and more than
25 megawatts electrical output to any utility power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-electric generator that would produce electrical
energy for sale is also considered in determining the electrical energy output capacity of the affected facility.

0. “Emissions unit” means any part of a stationary source that emits or would have the potential to
emit any regulated new source review pollutant and includes an electric steam generating unit as defined in
Subsection N of 20.11.60.7 NMAC. For purposes of 20.11.60.7 NMAC, there are two types of emissions units as
described in Paragraphs (1) and (2) of Subsection O 0f 20.11.60.7 NMAC.

(1) A new emissions unit is any emissions unit which is {(or will be) newly constructed and which has
existed for less than two years from the date such emissions unit first operated.
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(2)  An existing emissions unit is any emissions unit that does not meet the requirements in Paragraph
(1) of Subsection O 0of 20.11.60.7 NMAC. A replacement unit, as defined in 20.11.60.7 NMAC, 1s an existing unit.

| “Federal class I area” means any federal land that is classified or reclassified as “class [,

Q. “Federal land manager™ means, with respect to any lands in the United States, the secretary of
the department with authority over such lands.

R. “Federally enforceable™ means all limitations and conditions which are enforceable by the

administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, requirements within any
applicable state implementation plan, any permit requirements established pursuant to 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR Part 51, Subpart | including [46-CER-51-165-and-40-CER-51-166]
operating permits issued under an EPA-approved program that requires adherence to any permit issued under such

program.
S. “Fugitive emissions” means those emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.
T. “Lowest achievable emission rate (LAER)” means. for any source, the more stringent rate of

emissions based on the following:

(1)  the most stringent emissions limitation which is contained in the implementation plan of any state
for such class or category of stationary source, unless the owner or operator of the proposed stationary source
demonstrates that such limitations are not achievable; or

(2)  the most stringent emissions limitation which is achieved in practice by such class or category of
stationary source; this limitation, when applied to a modification, means the lowest achievable emissions rate for the
new or modified emissions units within the stationary source; in no event shall the application of this term permit a
proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under an
applicable new source performance standard.

U. “Major modification™ means:

(1) Any physical change in or change in the method of operation of a major stationary source that

would result m:

(a)  a significant emissions increase of a regulated new source review pollutant; and
(b) __a significant net emissions increase of that pollutant from the major stationary source.

(2) __ Anvy significant emissions increase from any emissions units or net emissions increase at a major
stationary source that is significant for volatile organic compounds or oxides of nitrogen shall be considered
significant for ozone.

[€](3) A physical change or change in the method of operation shall not include:

(a) routine maintenarnce, repair, and replacement;

(b)  use of an alternative fuel or raw material by reason of an order under Section 2 (a) and (b)
of the Energy Supply and Environmental Coordination Act of 1974, or any superseding legislation, or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

(¢) use of an alternative fuel by reason of an order or rule under Section 125 of the federal

Clean A1r Act;

(d) use of an alternative fuel at a steam generating unit to the extent that the fuel is generated
from municipal solid waste;

(e) use of an alternative fuel or raw material by a stationary source which;

(i) the source was capable of accommodating before December 21, 1976, unless such
change would be prohibited under any federally enforceable permit condition which was established after December
21, 1976 pursuant to 40 CFR 52.21 or under regulations approved pursuant to [46-CFR-51-365] 40 CFR Subpart | or
40 CFR 51.166; or

(ii) _ the source is approved to use under any permit issued under 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR 51.166;
(f) an increase in the hours of operation or in the production rate, unless such change [would
be] is prohibited under any federally enforceable permit condition which was established after December 21, 1976,
pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR 51.165 or 40 CFR 51.166;
(g) any change in ownership at a stationary source; or
(b) the installation, operation, cessation, or removal of a temporary clean coal technology
demonstration project, provided that the project complies with:
(i)__ the state implementation plan for the state in which [is] the project is located and
(i1) __ other requirements necessary fo attain and maintain the national ambient air quality
standards during the project and after it is terminated.
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[€3](4)  This definition shall not apply with respect to a particular regulated new source review
pollutant when the major stationary source is complving with the requirements under [26-1-60-23-NMAC)
20.11.60.27 NMAC for a plantwide applicability limit for that pollutant. Instead. the definition at Paragraph (8) of
Subsection B of [26:11:66:23- NMALC] 20.11.60.27 NMAC shall apply.

(5)  For the purpose of applying the requirements of 20.11.60.17 NMAC to modifications at major
stationarv sources of nitrogen oxides located in ozone nonattainment areas or in ozone transport regions, whether or
not subject to Subpart 2, Part D, Title I of the act. anv significant net emissions increase of nitrosen oxides is
considered significant for ozone,

(6)___Anvy physical change in, or change in the method of operation of. a major stationary source of
volatile organic compounds that results in anv increase in emissions of volatile organic compounds from anv
discrete operation, emissions unit, or other pollutant emitting activity at the source shall be considered a significant
net emissions increase and a major modification for ozone. if the major stationary source is located in an extreme
ozone nopattainment area that is subject to Subpart 2, Part D, Title I of the act.

V. “Major stationary source” [shall-have-thefollowing meanings:|
(1) Means:
[H](a) _Any stationary source of air pollutants [whieh] that emits, or has the potential to emit,
100 tons per year or more of any regulated new source review pollutant, [subject-to-regulation-underthe federal
Clean-Aar-Act-or] except that lower emission thresholds shall apply in areas subject to Subpart 2. Subpart 3. or
Subpart 4 of Part D. Title I of the act. according to Items (i)-(vi) of Subparagraph (a) of Paragraph (1) of Subsection
0£20.11.60.7 NMAC.
(1) 50 tons per vear of volatile organic compounds in anv serious ozone nonattainment

area,
(i1) 30 tons per vear of volatile organic compounds in an area within an ozone transport
region, except for any severe or extreme ozone nonattainment area.
(1) 25 tons per vear of volatile oreanic compounds in any severe ozone nonattainment

area.
(iv) 10 tons per vear of volatile organic compounds in any extreme ozone nonattainment

area.
(v)__ 50 tons per vear of carbon monoxide in anv serious nonattainment area for carbon
monoxide, where stationary sources contribute significantly to carbon monoxide levels in the area (as determined
under rules issued by the administrator),
(vi) 70 tons per vear of PM ;4 in any serious nonattainment area for PM .

(b) _ For the purposes of applving the requirements of 20.11.60.17 NMAC to stationarv sources
of nitrogen oxides located in an ozone nonattainment area or in an ozone transport region. anv stationary source
which emits. or has the potential to emit, 100 tons per vear or more of nitrogen oxides emissions. except that the
emission thresholds in Items (i)}-(vi) of Subparagraph (b) of Paragraph (1) of Subsection V of 20.11.60.7 NMAC
shall applv in areas subject to Subpart 2 of Part D, Title I of the act.

(i} 100 tons per vear or more of nitrogen oxides in any ozone nonattainment area
classified as marginal or moderate.

(11) 100 tons per vear or more of nitrogen oxides in anv ozone nonattainment area
classified as a transitional, submarginal, or incomplete or no data area. when such area is located in an ozone

transport region.

(ii1) 100 tons per vear or more of nitrogen oxides in any area designated under Section
107(d) of the act as attainment or unclassifiable for ozone that is located in an ozone transport region.
(iv) 50 tons per vear or more of nitrogen oxides in anv serious nonattainment area for

ozone.
(v) 25 tons per vear or more of nitrogen oxides in anv severe nonattainment area for
ozone.,
(vi) 10 tons per year or more of nitrogen oxides in anv extreme nonattainment area for
ozone; or

[€3] (c) any physical change that would occur at a stationary source not qualifying under
Subparagraph (a) or (b) of Paragraph (1) of Subsection V of 20.11.60.7 NMAC as a major stationary source, if the
change would constitute a major stationary source by itself.

[639](2) A major stationary source that is major for volatile organic compounds [erexides-of
aitrogen] shall be considered major for ozone.

20.11.60 NMAC





[¢01(3) The fugitive emissions of a stationary source shall not be included in determining for any of
the purpoxes of Subsectlon V of 20.11.60.7 NMAC whether it is a major stationary source [due-to-fusitive

1. unless the source belongs to one of the following categories of

stationar\! sources:

(@) |

1 carbon black plants (furnace

process):

(b)  charcoal production plants;

{c)  chemical process plants — not including ethanol production facilities that produce ethanol by
natural fermentation included in NAICS codes 325193 or 312140;

(d) _ coal cleaning plants (with thermal drvers);

{e) _coke oven batteries:

(f)  fossil fuel-fired steam electric plants of more than 250 million Bru/hr heat input;

(g)  fossil fuel boilers (or combination thereof) totaling more than 250 million Buw/hr heat input;

(hy  fuel conversion plants;

(1) glass fiber processing plants:

(1) ___hydrofluoric acid plants:

(k) _iron and steel mill plants;

(1) kraft pulp mills;

{m)  lime plants:

(n)__municipal incinerators capable of charging more than 250 tons of refuse per dav;

(o) mitric acid plants;

(p)__petroleum refineries:

(q)  petroleum storage and transfer units with a total storage capacitv exceeding 300,000

barrels;
(r)___phosphate rock processing plants:
(s} Portland cement plant;
{t) _ primary lead smelters;
(1) primarv zinc smelters:
(v) __primary aluminum ore reduction plants:
(w)__ primary copper smelters;
(x)___secondarv metal production plants;
(v} sintering plants;
(z)  sulfur recovery plants;
(aa) _ sulfuric acid plants;
(bb) _ taconite ore processing plants: or
[fb](cc) any other stationary source category which, as of August 7. 1980, is being regulated
under Section 111 or 112 Of the federal Clean Air Act.

W. “Nlandator\ federai class I area” means thoxe federal lands that are mternanonal parkﬁ national
wilderness areas which exceed 5,000 acres in size, national memorial parks which exceed 5,000 acres in size, and
national parks which exceed 6,000 acres in size, and which were in existence on August 7. 1977. These areas may
not be redesignated.

X. “Natural conditions” includes naturally occurring phenomena that reduce visibility as measured
in terms of visual range, contrast or coloration.
Y. “Necessary preconstruction approvals or permits” means those permits or approvals required

under federal air quality control laws and regulations and those air quality control laws and regulations which are
part of the applicable state implementation plan (SIP).
Z. “Net emissions increase” [shall-have the-following-meanings:|
(1) Maeans, with respect to any regulated new source review pollutant emitted by a major stationary

source, the amount by which the sum of the following exceeds zero:

(a) the increase in emissions from a particular physical change or change in the method of
operation at a stationary source as calculated pursuant to Subsection [E] B 0f 20.11.60.12 NMAC; and

(b) any other increases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular change and are otherwise creditable; baseline actual emissions for calculating
increases and decreases under Subparagraph (b) of Paragraph (1) of Subsection Z 0£20.11.60.7 NMAC, shall be
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determined as provided in Subsection E of 20.11.60.7 NMAC, except that Subparagraphs (c) of Paragraph (1) and
(d) of Paragraph (2) of Subsection E of 20.11.60.7 NMAC shall not apply.

(2)  Anincrease or decreaxe in actua} emlesmnx 18 comemporaneous with the increase from the
particular change only if it occurs {wi e e-ye € REE
the-particular-change-and | before the date that the increase fmm the particular chamre OCCUrs.

{3)  Anincrease or decrease in actual emissions is creditable only if:

(a) it occurs [within the-time-period] between:

(i) _the date five vears prior to the commencement of construction on the particular

change: and
(i1} _ the date that the increase from the particular change occurs: and

(b)  [either] the department [er-the-administrator] has not relied on it in issuing a permit for the
source under [approved] regulations [and ] approved pursuant to 46 CFR 51.165. which permit is in effect when the
increase in actual emissions from the particular change occurs.

(4) Anincrease in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.

(5) A decrease in actual emissions is creditable only to the extent that:

(a) the old level of actual emissions or the old level of allowable emissions whichever is lower,
exceeds the new level of actual emissions:

(b) it is enforceable as a practical matter at and after the time that actual construction on the
particular change begins;

(c) the department has not relied on it in issuing any permit under regulations approved
pursuant to 40 CFR Part 51 Subpart I or the state has not relied on it in demonstrating attainment or reasonable
further progress: and

(d) it has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change.

(6) Anincrease that results from a physical change at a source occurs when the emissions unit on
which construction occurred becomes operational and begins to emit a particular pollutant. Any replacement unit
that requires shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days.

(7) Paragraph (1) of Subsection A of 20.11.60.7 NMAC shall not apply for determining creditable
increases and decreases or after a change.

AA. “Nonattainment area” means, for any air pollutant an area which is shown by monitored data or
which is calculated by air quality modeling, or other methods determined by the administrator to be reliable, to
exceed any national ambient air quality standard for such pollutant. Such term includes any area identified under
Subparagraphs (A) through (C) of Section 107(d)(1) of the federal Clean Air Act.

BB. “Nonattainment major new source review (NSR) program” means a major source
preconstruction permit program that has been approved by the administrator and incorporated into the New Mexico
state implementation plan to implement the requirements of 40 CFR 51.165, or a program that implements 40 CFR
Part 51, Appendix S, Sections I through VI. Any permit issued under such a program is a major new source review
permit.

CC. “Part” means an air quality control regulation under Title 20, Chapter 11 of the New Mexico
administrative code (NMAC), unless otherwise noted; as adopted or amended by the board.

DD. “Portable stationary source” means a source which can be relocated to another operating site
with limited dismantling and reassembly.

EE. “Paotential to emit” means the maximum capacity of a stationary source to emit a pollutant under
its physical and operational design. Any physical or operational limitation on the capacity of the source to emit a
poliutant, including air poliution control equipment and restrictions on hours of operation or on the type or amount
of material combusted, stored, or processed, shall be treated as part of its design only if the limitation or the effect it
would have on emissions is federally enforceable. Secondary emissions do not count in determining the potential to
emit of a stationary source.

FF. “Predictive emissions monitoring system (PEMS)” means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device secondary voltages and
electric currents), and other information (for example, gas flow rate, oxygen or carbon dioxide concentrations), and
calculate and record the mass emissions rate (for example, pounds per hour), on a continuous basis.

GG. “Prevention of significant deterioration (PSD) permit” means any permit that is issued under
20.11.61 NMAC.
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HH. “Project” means a physical change in. or change in the method of operation of. an existing major
stationary source.
il “Projected actual emissions™

(1) Means. the maximum annual rate, in tons per year. at which an existing emissions unit is
projected to emit a regulated new source review pollutant in any one of the five years ( 12-month period) following
the date the unit resumes regular operation after the project. or in any one of the 10 years following that date, if the
project involves increasing the emissions unit's design capacity or its potential to emit of that regulated new source
review pollutant and full utilization of the unit would result in a significant emissions increase or a significant net
emissions increase at the major stationary source.

(2) _In determining the projected actual emissions under Paragraph (1) of Subsection Il 0f20.11.60.7
NMAC. before beginning actual construction, the owner or operator of the major stationary source:

[(1)] (a) shall consider all relevant information, including but not limited to, historical operational
data. the company's own representations, the company's expected business activity and the company's highest
projections of business activity, the company's filings with the state or federal regulatory authorities, and compliance
plans under the approved plan; and

[3] (b) shall include fugitive emissions to the extent quantifiable, and emissions associated with
startups, shutdowns, and malfunctions; and

[(3)] (c) shall exclude, in calculating any increase in emissions that results from the particular
project, that portion of the unit's emissions following the project that an existing unit could have accommodated
during the consecutive 24-month period used to establish the baseline actual emissions under Subsection E of
20.11.60.7 NMAC and that are also unrelated to the particular project, including any increased utilization due to
product demand growth; or,

((4)] (d) inlieu of using the method set out in Paragraphs (1) through (3) of Subsection II of
20.11.60.7 NMAC, may elect to use the emissions unit's potential to emit, in tons per year, as defined under
Subsection EE of 20.11.60.7 NMAC.

J3d. “Regulated new source review pollutant”, for purposes of 20.11.60 NMAC, means the
following:

(1) nitrogen oxides or any volatile organic compounds;

(2)  any pollutant for which a national ambient air quality standard has been promulgated: or

(3) any pollutant that is a constituent or precursor of a general pollutant listed [i1] under Paragraphs
(1) or (2) of Subsection JJ of 20.11.60.7 NMAC, provided that [a] such constituent or precursor pollutant may only
be regulated under new source review as part of regulation of the general pollutant; precursors identified by the
administrator for purposes of NSR are the following:

(a) _ volatile organic compounds and nitrogen oxides are precursors to ozone in all ozone
nonattainment areas;

(b) _ sulfur dioxide is a precursor to PM- s in all PM, s nonattainment areas;

(c) _ nitrogen oxides are presumed to be precursors to PM, s in all PM, s nonattainment areas.
unless the state demonstrates to the administrator’s satisfaction or EPA demonstrates that emissions of nitrogen
oxides from sources in a specific area are not a significant contributor to that area’s ambient PM- s concentrations;

(d) _ volatile organic compounds and ammonia are presumed not to be precursors to PM, s in any
PM, 5 nonattainment area, unless the state demonstrates to the administrator’s satisfaction or EPA demonstrates that
emissions of volatile oreanic compounds or ammonia from sources in a specific area are a significant contributor to
that area’s ambient PM, s concentrations: or

(4) _PM, s emissions and PM,, emissions shall include gaseous emissions from a source or activity
which condense to form particulate matter at ambient temperatures; on or after January 1. 2011 (or any earlier date
established in the upcoming rulemaking codifying test methods). such condensable particulate matter shall be
accounted for in applicability determinations and in establishing emissions limitations for PM, s and PM,¢ in
nonattainment major NSR permits: compliance with emissions limitations for PM- s and PM,¢ issued prior to this
date shall not be based on condensable particulate matter uniess required by the terms and conditions of the permit
or the applicable implementation plan: applicability determinations made prior to this date without accounting for
condensable particulate matter shall not be considered in violation of this section unless the applicable
implementation plan required condensable particulate matter to be included.

KK. “Replacement unit” means an emission unit for which all of the [feHowing] criteria listed in
Paracraphs (1)-(4) of Subsection KK of 20.11.60.7 NMAC are met. No creditable emission reductions shall be
generated from shutting down the existing emissions unit that is replaced.
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(1) The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.13(b)(1), or the
emissions unit completely takes the place of an existing emissions unit.

(2)  The emissions unit is identical to or functionally equivalent to the replaced emissions unit.

(3)  The replacement (unit) does not [ehange] alter the basic design parameter(s) of the process unit.

(4)  The replaced emissions unit is permanently removed from the major stationary source, otherwise
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical matter. If
the replaced emissions unit is brought back into operation, it shall constitute a new emissions unit.

LL. “Secondary emissions” means emissions which would occur as a result of the construction or
operation of a major stationary source or major modification, but do not come from the major stationary source or
major modification itself. For the purpose of [SubsectionTl-of] 20.11.60.7 NMAC. secondary emissions must be
specific. well defined, quantifiable, and impact the same general area as the stationary source or modification which
causes the secondary emissions. Secondary emissions include emissions from any offsite support facility which
would not be constructed or increase its emissions except as a result of the construction or operation of the major
stationary source or major modification. Secondary emissions do not include any emissions which come directly
from a mobile source, such as emissions from the tailpipe of a motor vehicle. from a train, or from a vessel.

MM.  “Significant” means, in reference to a net emissions increase or the potential of a source to emit
any of the following pollutants, a rate of emissions that would equal or exceed any of the following rates:

(1) Pollutant emission rates;

[(B)a) carbon monoxide, 100 tons per year:

[€23](b) nitrogen oxides, 40 tons per year:

[31(c)  sulfur dioxide, 40 tons per year:

[43(d) PM,, emissions, 15 tons per year:

[(5))(e) ozone, 40 tons per year of volatile organic compounds or nitrogen oxides: or

[6]() lead, 0.6 tons per year. Or

(g) _PM,s 10 tons per vear of direct PM> s emissions: 40 tons per year of sulfur dioxide
emissions: 40 tons per vear of nitrogen oxide emissions unless demonstrated not to be a PM 5 precursor under
Subsection JJ 0f 20.11.60.7 NMAC.

(2)  Notwithstanding the significant emissions rate for ozone in Paragraph (1) of Subsection MM of
20.11.60.7 NMAC. significant means. in reference to an emissions increase or a net emissions increase. any increase
in actual emissions of volatile organic compounds that would result from any physical change in. or change in the
method of operation of, a major stationary source locating in a $Erious or severe ozone nonattainment area that is
subiject to Subpart 2. Part D. Title I of the act. if such emissions increase of volatile organic compounds exceeds 25
tons per vear.

(3) _ For the purposes of applving the requirements of 20.11.60.17 NMAC to modifications at major
stationarv sources of nitrogen oxides located in an ozone nonattainment area or in an 0zone transport region, the
sionificant emission rates and other requirements for volatile oreanic compounds in Paragraphs (1). (2). and (5) of
Subsection MM of 20.11.60.7 NMAC shall apply to nitrogen oxides emissions.

(4) Notwithstanding the significant emissions rate for carbon monoxide under Paragraph (1) of
Subsection MM of 20.11.60.7 NMAC. significant means, in reference to an emissions increase or a net emissions
increase. any increase in actual emissions of carbon monoxide that would result from any physical change n, or
chanee in the method of operation of, a major stationary source in a serious nonattainment area for carbon monoxide
if such increase equals or exceeds 50 tons per vear, provided the administrator has determined that stationary
sources contribute significantly to carbon monoxide levels in that area.

(5)  Notwithstanding the significant emissions rates for ozone under Paragraphs ( 1) and (2) of
Subsection MM of 20.11.60.7 NMAC, any increase in actual emissions of volatile organic compounds from any
emissions unit at a major stationary source of volatile organic compounds located in an extreme ozone
nonattainment area that is subject to Subpart 2. Part D, Title I of the act shall be considered a significant net
emissions increase.

NN. “Significant emissions increase™ means, for a regulated new source review pollutant, an increase
in emissions that is significant for that pollutant.

00. “Stationary source” means any building, structure, facility, or installation which emits or may
emit any regulated new source review pollutant. .

PP. “Temporary source” means a stationary source which changes its location or ceases to exist
within one year from the date of initial start of operations.

QQ. “Visibility impairment” means any humanly perceptible change in visibility, that is, visual range,

contrast, coloration, from that which would have existed under natural conditions.
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[20.11.60.7 NMAC - Rp. 20.11.60.7 NMAC. 1/23/06; A. 8/30/10]

26.11.60.12 APPLICABILITY:

A. Any person constructing any new major stationary source or major modification shall obtain a
permit from the department in accordance with the requirements of 20.1 1.60 NMAC prior to the start of construction
or modification if either of the following conditions [applies] under Paragraph (1) or (2) of Subsection A of
20.11.60.12 NMAC apply.

(1)  Sources that would locate in a designated nonattainment area. The proposed major stationary
source or major modification [will] would be located within a nonattainment area so designated pursuant to Section
107(d)(1){A)() of the federal Clean Air Act and [will] would emit a regulated new source review pollutant for
which it is major and for which the area is designated nonattainment [for;-of].

(2) Sources locating in designated clean or unclassifiable areas which would cause or contribute
to a violation of a NAAQS.

(a) _ The proposed major stationary source or major modification [will] would be located within
an area designated as attainment or unclassifiable for any NAAQS pursuant to Section 107 of the federal Clean Air
act. and will emit a regulated new source review pollutant for which it is major [and-the-ambient-impact-of such

melinftant wonkd erecoad anvof thecianificance levelsin-Subsecton-H-of20-11-65-22 MNMAL gt anvlocation-that
podttant-wodia-€ G-y the-5remieaRceH1evels-HrdUDSEEHON MO = ur DYz Paviyoratrah yrobatioiHidt
Ao notsmest anv.nationalambient-airaualibestapndard for-the-samevollutant-(See Subcection-of20-11.60-12
aoes-pot-medtany-pationdr-aioiehr-ai- ity -SahaaraT He-58mMe- POt HHBSeCHOR-- 02O

NMAES.] and when it would cause or contribute to a violation of any NAAQS.

(b) A major source or major modification will be considered to cause or contribute to a
violation of a NAAQS when such source or modification would. at a minimum, exceed the following significance
levels at anv locality that does not or would not meet the applicable national standard:

Significant ambient concentrations:

Averaging Time
Pollutant Annual 24-hr &-hr 3-hr 1-hr
Sulfur Dioxide 1.0 pe/m” S ug/m’ - 25 ug/m’ -
PM,, 1.0 ug/m’ 5 pg/m’ - - --
Nitrogen Dioxide 1.0 ug/m’ - - - -
Carbon Monoxide - - 0.5 mg/m” - 2 mg/m’

(3) A proposed major source or major modification subject to Subsection A of 20.1 1.60.12 NMAC
may reduce the impact of its emissions upon air qualitv by obtaining sufficient emission reductions to. at a
minimum. compensate for its adverse ambient impact where the major source or major modification would
otherwise cause or contribute 10 a violation of anv national ambient air quality standard. In the absence of such
emission reductions. the department shall deny the proposed construction.

(4)  The requirements of Subsection A of 20.11.60.12 NMAC shall not apply to a major stationary
source or major modification with respect to a particular pollutant if the owner or operator demonstrates that. as to
that pollutant. the source or modification is located in an area designated as nonattainment pursuant to Section 107
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E:|B. Applicability procedures.

(1) Except as otherwise provided in [Paragraphs (3}-andL4)-of SubsectionE-of 20-1-1:60-12]
Subsection C of 20.11.60.12 NMAC, and consistent with the definition of major modification, a project is a major
modification for a regulated new source review pollutant if it causes two types of emissions increases - a significant
emissions increase. and a significant net emissions increase. The project is not a major modification if it does not
cause a significant emissions increase. If the project causes a significant emissions increase. then the project is a
major modification only if it also results in a si gnificant net emissions increase.

(2)  The procedure for calculating (before beginning actual construction) whether a significant
emissions increase (i.e. the first step of the process) will occur depends upon the type of emissions units being
modified, according to [Paragraphs-(3}-and-(4)-of Subsection E 0£20.11.60-12] Paragraphs (3). (4) and (6) of
Subsection B of 20.11.60.12 NMAC. The procedure for calculating (before beginning actual construction) whether
a significant net emissions increase will occur at the major stationary source (i.¢. the second step of the process) is
contained in the definition of net emissions increase. Regardless of any such preconstruction projections, a major
modification results if the project causes a significant emissions increase and a significant net emissions increase.

(3)  Actual-to-projected-actual applicability test for projects that involve existing emissions
units. A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum of
the difference between the projected actual emissions and the baseline actual emissions for each existing emissions
unit, equals or exceeds the significant amount for that pollutant.

(4)  Actual-to-potential test for projects that only involve construction of a new emissions
unit(s). A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum
of the difference between the potential to emit from each new emissions unit following completion of the project
and the baseline actual emissions of these units before the project equals or exceeds the significant amount for that
pollutant.

f

(5)_ [Reserved]

(6) Hvbrid test for projects that invelve multiple tvpes of emissions units. A significant
emissions increase of a regulated new source review pollutant is projected to occur if the sum of the emissions
increases for each emissions unit, using the method specified in Paracraphs (3) and (4) of Subsection B of
70.11.60.12 NMAC as applicable with respect to each emissions unit. for each type of emissions unit equals or
exceeds the sienificant amount for that pollutant (as defined in Subsection MM 0f 20.11.60.7 NMAC).

[5]C. For any major stationary source for a PAL for a regulated new source review pollutant. the major
stationary source shall comply with requirements under [26-H-6023-NMAC] 20.11.60.27 NMAC.
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20.11.60.13 SOURCE OBLIGATION AND ENFORCEABLE PROCEDURES:
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modification becomes a major stationary source or major modification solely by virtue of a relaxation in anv
enforcement limitation which was established after August 7. 1980, on the capagcity of the source or modification
otherwise to emit a pollutant, such as a restriction on hours of operation. then the requirements of regulations
approved pursuant to 20.11.60 NMAC shall apply to the source or modification as though construction had not vet
commenced on the source or modification.
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Approval to construct shall not relieve any owner or operator of the responsibility to comply fully with applicable
provision of the plan and any other requirements under local. State or Federal law. including provisions of the Air
Ouality Control Act, Sections 74-2-1 to 74-2-17, NMSA 1978, and any applicable regulations of the board.

C. Any owner or operator who commences construction or operates a major stationary source or
major modification without, or not in accordance with, a permit issued under the requirements of 20.11.60 NMAC
shall be subject to enforcement action.

D. Approval to construct shall become invalid if construction is not commenced within 18 months
after receipt of such approval. if construction is discontinued for a period of 18 months or more, or if construction 18
not completed within a reasonable time. For a phased construction project, each phase must commence construction
within 18 months of the projected and approved commencement date. The director may extend the 18-month period
upon a satisfactory showing that an extension is justified.

E. For phased construction projects, the determination of the lowest achievable emission rate shall be
reviewed and modified as appropriate at the latest reasonable time but no later than 18 months prior to
commencement of construction of each independent phase of the project. At such time, the owner or operator of the
applicable stationary source may be required to demonstrate the adequacy of any previous determination of lowest
achievable emission rate.

F. If the owner or operator previously issued a permit under 20.11.60 NMAC applies for an
extension as provided for under Subsection D of 20.11.60.13 NMAC, and the new proposed date of construction is
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greater than 18 months from the date the permit would become invalid. the determination of lowest achievable
emission rate shall be reviewed and modified as appropriate before such an extension is granted. At such time, the
owner or operator may be required to demonstrate the adequacy of any previous determination of lowest achievable
emission rate.

[20.11.60.13 NMAC - Rp. 20.11.60.12 NMAC, 1/23/06: A, 8/30/10]

20.11.60.14 FUGITIVE EMISSIONS: The provisions of 20.11.60 NMAC do not apply to a source or
modification that would be a major stationary source or major modification only if fugitive emission to the extent
quantifiable are considered in calculating the potential to emit of the stationary source or modification and the
source does not belong to any of the following categories:

A. carbon black plants (furnace process):
B. charcoal production plants;
C. chemical process plants — not including ethanol production facilities that produce ethanol by

natural fermentation included _in NAICS codes 325193 or 312140:
coal cleaning plants (with thermal dryers):
coke oven batteries;
fossil fuel-fired steam electric plants of more than 250 million Brw/hr heat input:
fossil fuel boilers (or combination thereof) totaling more than 250 million Bww/hr heat input;
fuel conversion plants;
olass fiber processing plants;
hvdrofluoric acid plants:
iron and steel mill plants:
kraft pulp mills;
lime plants:
municipal incinerators capable of charging more than 250 tons of refuse per day;
nitric acid plants;
petroleum refineries:
petroleum storage and transfer units with a total storage capacity exceeding 300.000 barrels:
phosphate rock processing plants;
Portland cement plant:
primary lead smelters:
primary zinc smelters;
primary aluminum ore reduction plants;
primary copper smelters:
secondary metal production plants:
sintering plants:
sulfur recovery plants;
sulfuric acid plants;
taconite ore processing plants; or
CC. anv other stationary source category which. as of August 7, 1980. is being regulated under Section
111 or 112 of the federal Clean Air Act.
[20.11.60.14 NMAC - Rp. 20.11.60.13, 1/23/06; 20.11.60.14 NMAC - N, 8/30/10]
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20.11.15 BASELINE FOR DETERMINING CREDIT FOR EMISSION AND AIR QUALITY
OFFSETS:

A. For sources and modifications subject to anv preconstruction review program adopted pursuant to
20.11.60 NMAC, the baseline for determining credit for emissions reductions is the emissions limit under the
applicable state implementation plan (SIP) in effect at the time the application to construct is filed. except that the
offset baseline shall be the actual emissions of the source from which offset credit is obtained where:

(1) the demonstration of reasonable further progress and attainment of ambient air quality standards
is based upon the actual emissions of sources located within a desienated nonattainment area for which the
preconstruction review program was adopted; or

(2) _the applicable SIP does not contain an emissions limitation for that source or source category.

B. Combustion of fuels.

(1) Where the emissions limit under the applicable SIP allows greater emissions than the potential to
emit of the source, emissions offset credit will be allowed only for control helow this potential.
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(2) _ For an existing fuel combustion source. credit shall be based on the allowable emissions under the
applicable SIP for the tvpe of fuel being burned at the time the permit application to construct is filed. If the existing
source commits to switch to a cleaner fuel at some future date, emissions offset credit based on the allowable (or
actual} emissions for the fuels involved is not acceptable. uniess the permit is conditioned to require the use of a
specified alternative control measure, which would achieve the same decree of emission reduction should the source
switch back to a dirtier fuel at some later date. The department should ensure that adequate long-term supplies of
the new fuel are available before eranting emissions offset credit for fuel switches.

(3) Emissien reduction credit from shutdowns and curtailments.

(a) _Emissions reductions achieved by shutting down an existing emission unit or curtailing
production or operating hours mav be generally credited for offsets if they meet the requirements in Items (i} and (1i)
of Subparagraph (a) of Paragraph (3) of Subsection B of 20.11.60.15 NMAC.

(i) Such reductions are surplus, permanent, quantifiable. and federallv enforceable.

(ii) _ The shutdown or curtailment occurred after the last day of the base vear for the SIP
planning process. For purposes of Item (ii) of Subparagraph (a) of Paragraph (3) of Subsection B 0f 20.11.60.15
NMAC, the department may choose to consider a prior shutdown or curtailment to have occurred after the last day
of the base vear if the projecied emissions inventory used to develop the attainment demonstration explicitly
includes the emissions from such previously shutdown or curtailed emission units. However, in no event may credit
be given for shutdowns that occurred before August 7. 1977,

(b) _ Fmissions reductions achieved by shutting down an existing emissions unit or curtailing
production or operating hours and that do not meet the requirements in Item (ii) of Subparagraph (a) of Paragraph
(3) of Subsection B of 20.11.60.15 NMAC may be generally credited onlv if}

(i) the shutdown or curtailment occurred on or after the date the construction permit

application is filed: or

(i) the applicant can establish that the proposed new emissions unit is a replacement for
the shutdown or curtailed emissions unit, and the emissions reductions achieved by the shutdown or curtailment met
the requirements of ltem (i) of Subparagraph (a) of Paragraph (3) of Subsection B 0f20.11.60.15 NMAC.

(4)  No emissions credit shall be allowed for replacing one hydrocarbon compound with another of
lesser reactivity, except for those compounds listed in Table 1 of EPA’s Recommended Policy on Control of Volatile
Oroanic Compounds (42 FR 35314, July 8§, 1977} and any amendments thereto.

(5) _All emission reductions claimed as offset credit shall be federally enforceable.

(6)  Procedures relating to the permissible location of offsetting emissions shall be followed which are
at least as strineent as those set out in 40 CFR Part 51 Appendix S Section IV.D.

(7)__ Credit for an emissions reduction can be claimed to the extent that the department has not relied
on it in issuing anv permit under regulations approved pursuant to 40 CFR Part 51 Subpart I or the department has
not relied on it in demonstration attainment or reasonable further progress.

(8)  [Reserved]

(9 [Reserved]

(10) _ The total tonnage of increased emissions. in tons per vear, resulting from a major modification
that must be offset in accordance with Section 173 of the federal Clean Air Act shall be determined by summing the
difference between the allowable emissions after the modification and the actual emissions before the modification
for each emissions unit.

C. All emission reductions claimed as offset credit shall occur prior to or concurrent with the start of
operation of the proposed source. In addition. past reductions must have occurred later than the date upon which the
area became nonattainment in order to be creditable.

D. The owner or operator desiring to utilize an emission reduction as an offset shall submit to the
department the following information:

(1) a detailed description of the process to be controlied and the control technology to be used: and

(2)  emission calculations showing the tvpes and amounts of actual emissions to be reduced:; and

(3} the effective date of the reduction.

[20.11.60.15 NMAC - Rp, 20.11.60.14 NMAC, 1/23/06: 20.1 1.60.15 NMAC - N, 8/30/10]

20.11.60.16 PROVISIONS FOR PROJECTED ACTUAL EMISSIONS: Except as otherwise provided in
Subsection F of 20.11.60.16 NMAC, the following specific provisions apply with respect to any regulated new
source review pollutant emitted from projects at existing emissions units at a major stationary source (other than
projects at a source with a PAL) in circumstances where there is a reasonable possibility, within the meaning of
Subsection F of 20.11.60.16 NMAC, that a project that is not a part of a major modification may resultina
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significant emissions increase of such pollutant and the owner or operator elects to use the method specified in
Subparagraphs (a), (b) and (¢} of Paragraph (2) of Subsection 1 of 20.11.60.7 NMAC for calculating projected
actual emissions. Deviations from these provisions will be approved only if the department specifically
demonstrates that the submitted provisions are more stringent than or at least as stringent in all respects as the
corresponding provisions in Subsections A through F of 20.11 .60.16 NMAC.

A Before beeinning actual construction of the project, the owner or operator shall document and
maintain a record of the following information:

(1) adescription of the project;

(2) identification of the emissions unit(s) whose emissions of a reculated new source review pollutant
could be affected bv the project; and

(3) _ a description of the applicability test used to determine that the project is not a major modification
for anv reeulated new source review pollutant, including the baseline actual emissions. the proiected actual
emissions. the amount of emissions excluded under Subparagraph (¢} of Paracraph (2) of Subsection 11 of 20.11.60.7
NMAC and an explanation for why such amount was excluded. and any netting calculations. if applicable.

B. 1 the emissions unit is an existing electric utility steam generating unit, before beginning actual
construction, the owner or operator shall provide a copv of the information set out in Paragraph (1) of Subsection F
of 20.11.60.12 NMAC to the department. Nothing in Paragraph (2) of Subsection F 0f 20.11.60.12 NMAC shall be
construed to require the owner or operator of such a unit to obtain any determination from the department; however,
necessary preconstruction approvals or permits must be obtained before beginning actual construction.

C. The owner or operator shall monitor the emissions of any regulated new source review pollutant
that could increase as a result of the project and that is emitted by any emissions units identified in Subparagraph (a)
of Paragraph (2) of Subsection A of 20.11.60.16 NMAC: and calculate and maintain a record of the annual
emissions. in tons per vear on a calendar vear basis, for a period of five vears following resumption of regular
operations after the change. or for a period of 10 years following resumption of regular operations after the change if
the project increases the design capacity or potential to emit of that regulated new source review pollutant at such
CIHUSSIONS it

D. If the unit is an existing electric utility steam generating unit, the owner or operator shall submit a
report to the department within 60 days after the end of gach vear during which records must be generated under
Subsection C of 20.11.60.16 NMAC setting out the unit's annual emissions during the vear that preceded submission
of the report.

E. If the unit is an existing unit other than an electric utility steam generating unit. the owner or
operator shall submit a report to the department if the annual emissions, in tons per vear. from the project identified
in Subsection A of 20.11.60.16 NMAC, exceed the baseline actual emissions (as documented and maintained
pursuant to Paragraph (3) of Subsection A 0£20.11.60.16 NMAC) by a significant amount for that regulated new
source review pollutant. and if such emissions differ from the preconstruction projection (as documented and
maintained pursuant to Paragraph (3) of Subsection A of 20.11 60.16 NMAC). Such report shall be submitted to the
department within 60 davs after the end of such vear. The report shall contain the following:

(1) the name. address and telephone number of the major stationary source;

(2) the annual emissions as calculated pursuant to Subsection C 0of 20.11.60.16 NMAC: and

(3) _ any other information that the owner or operator wishes to include in the report, (for
example. an explanation as to why the emissions differ from the preconstruction projection).

F. A “reasonable possibility” under 20.11.60.16 NMAC occurs when the owner or operator
calculates the project 1o result in either:

(1) aprojected actual emissions increase of at least 50 percent of the amount that is a “significant
emissions increase.” as defined under Subsection NN o0f 20.11.60.7 NMAC (without reference to the amount that is
a sionificant net emissions increase). for the regulated new source review pollutant: or

(2) _ aprojected actual emissions increase that, added to the amount of emissions excluded under
Subparagraph (c) of Paragraph (2) of Subsection I of 20.11.60.7 NMAC, sums to at least 50 percent of the amount
that is a “sienificant emissions increase.” as defined under Subsection NN of 20.1 1.60.7 NMAC {without reference
to the amount that is a sienificant net emissions increase), for the reculated new source review pollutant; for a
project for which a reasonable possibility occurs only within the meaning of Paragraph (2) of Subsection F of
90.11.60.16 NMAC, and not also within the meaning of Paragraph (1) of Subsection F of 20.11.60.16 NMAC. then
the provisions in Subsections B through E 0f 20.11.60.16 NMAC do not apply to the project.

G. Information requests. The owner or operator of the source shall make the information required
to be documented and maintained pursuant to 20.11.60.16 NMAC available for review upon a request for inspection
bv the department or the general public pursuant to the requirements contained in 40 CFR 70.4(b)Y(3){(viii).
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[20.11.60.16 NMAC - Rp. 20.11.60.15 NMAC, 1/23/06; 20.11.60.16 NMAC - N, 8/30/10]
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sunit] EMISSIONS OFFSET RATIOS.

In meetine the emissions offset requirements of 20.11.60.15 NMAC, the ratio of total actual
emissions reductions to the emissions increase shall be at least 1:1 unless an alternative ratio is provided for the
applicable nonattainment area in Subsections B through D 0f20.11.60.18 NMAC.

B. In meeting the emissions offset requirements of 20.11.60.15 NMAC for ozone nonattainment
areas that are subject to Subpart 2. Part D, Title I of the act, the ratio of total actual emissions reductions of VOC to
the emissions increase of VOC shall be as follows:

(1) in any marginal nopattainment area for ozone—at Jeast 1.1:1:

(2} in anv moderate nonattainment area for ozone—at least 1.15:1:

(3) __in anv serious nonattainment area for ozone—at least 1.2:1:

(4) _in anv severe nonattamment area for ozone—at least 1.3:1 (except that the ratio may be at least
1.2:1 if the approved plan also requires all existing major sources in such nonattainment arca to use BACT for the
control of VOC); and

(5) _in any extreme nonattainment area for ozone—at least 1.5:1 (except that the ratio may be at least
1.2:1 if the approved plan also requires all existing major sources in such nonattainment area to use BACT for the
control of VOC); and

C. Notwithstandine the requirements of Subsection B of 20.11.60.18 NMAC for meeting the
requirements of 20.11.60.15 NMAC, the ratio of total actual emissions reductions of VOC to the emissions increase
of VOC shall be at least 1.15:1 for all arcas within an ozone transport region that is subject to Subpart 2. Part D,
Title I of the act, except for serious, severe, and extreme ozone nonattainment areas that are subject to Subpart 2,
Part D. Title I of the act.

D. In meeting the emissions offset requirements of 20.11.60.15 NMAC for ozone nonattainment
areas that are subiect to Subpart 1. Part D, Title I of the act (but are not subject to Subpart 2. Part D, Title I of the
act. includine &-hour ozone nonattainment areas subject to 40 CFR 51.902(b)). the ratio of total actual emissions
reductions of VOC to the emissions increase of VOC shall be at least 1:1.

[20.11.60.18 NMAC - Rp. 20.11.60.17 NMAC, 1/23/06; Repealed 8/30/10; 20.11.60.18 NMAC - N, 8/30/10]

20.11.66.19 PM,, PRECURSORS. The requirements of 20.11.60 NMAC applicable to major stationary
sources and major modifications of PM,, shall also apply to major stationary sources and major modifications of
PM, precursors, except where the administrator determines that such sources do not contribute significantly to PM;
levels that exceed the PM;, ambient standards in the area.

[20.11.60.19 NMAC - Rp, 20.11.60.18 NMAC, 1/23/06; 20.11.60.19 NMAC - N, §/30/10]

20.11.60.20 INTERPRECURSOR OFFSETTING. In meeting the emissions offset requirements of
70.11.60.15 NMAC and Subsections A-D of 20.11.60.18 NMAC, the emissions offsets obtained shall be for the
same regulated new source review pollutant unless interprecursor offsetting is permitted for a particular pollutant as
specified in 20.11.60.20 NMAC. The offset requirements in 20.11.60.15 NMAC for direct PM, s emissions or
emissions of precursors of PM, s may be satisfied by offsetting reductions of direct PM» s emissions or emissions of
any PM, 5 precursor identified under Paragraph (3) of Subsection JJ 0f 20.11.60.7 NMAC if such offsets comply
with the interprecursor trading hierarchy and ratio established in the approved plan for a particular nonattainment

area.
[20.11.60.20 NMAC - Rp, 20.11.60.19 NMAC, 1/23/06: 20.11.60.20 NMAC - N, 8/30/10]

[26.11.66-34] 20.11.60.21 APPLICATION CONTENTS: The owner or operator of a proposed major stationary
source or major modification shall submit all information necessary to perform any analysis or make any
determination required under 20.11.60 NMAC. The following items are required before the department may deem

an application administratively complete. All applications shall include:
A, all information required by Subsection A of 20.11.41.13 NMAC: and
B. a detailed schedule for construction of the major stationary source or major modification; and
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C. a detailed description of the planned system of continuous emission reduction to be implemented.
emission estimates, and other information necessary to demonstrate that the lowest achievable emission rate or any

other applicable emission limitation will be maintained.
[20.11.60.21 NMAC - Rp, 20.11.60.20 NMAC. 1/23/06; 20.11.60.21 NMAC - Rn. 20.11.60.14 NMAC, 8/30/10]
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[26-11:60:15] SOURCE REQUIREMENTS FOR SOURCES THAT WOULD LOCATE IN A
DESIGNATED NONATTAINMENT AREA: [ls-orderforaperm be ~alte oHow
shall-be-met:]

A. Conditions for approval. 1f the department finds that the major stationary source or major
modification would be constructed in an area designated in 40 CFR 81.300 e7 seg as nonattainment for a pollutant
for which the stationary source or modification is major. approval may be granted only if the following conditions
are met;
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[A:](1) __ Condition 1. The major stationary source or major modification shall [be-designed-such-that
%h»e] meet an. emission limitation whlch specxﬁes the lowest achievable emission rate (LAER) [will-be-met-and
‘.} for such source.

[&1(2) Condition 2. The [ow :
demonstrated] applicant must certify that all existing major stationary sources ane,d or opemted by [s,ueh—pepseﬂ]
the applicant (or any entity controlling, controlled by, or under common control with [suech-person]| the applicant) in
[this-state] the same state as the proposed source are in compliance with, lor-on-a-schedule forcomphance-with], all
applicable emission limitations and standards, under the federal Clean Air Act [, and all-conditions-in-afederally
enforceable-permit] (or are in compliance with an expeditious schedule which is federally enforceable or contained
in a court decree).
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(3) _Condition 3 Emlssmn reductions ( offqets from exmmg sources in the area of the proposed
source (whether or not under the same ownership) are required such that there will be reasonable progress toward
attainment of the applicable NAAQS. Except as provided in 20.11.60.20 NMAC (addressing PM , 5 and its
precursors).Only intrapollutant emission offsets will be acceptable (e.g.. hvdrocarbon increases may not be offset
against SO, reductions).

[B:](4) _Condition 4. The emission offsets shall provide a positive net air quality benefit in the
affected area (where the national ambient air quality standard for that pollutant is violated). [sand] Atmospheric
simulation modeling is not necessarv for volatile organic compounds and NOx. Fulfillment of “condition 3 at
Paracraph (3) of Subsection A of 20.11.60.22 NMAC and “location of offsetting emissions” requirements at
Subsection B of 20.11.60.22 NMAC. will be considered adequate to meet this condition.

B. Location of offsetting emissions. The owner or operator of a new or modified major stationary
source may comply with anv offset requirement in effect under 20.11.60 NMAC for increased emissions of anyv air
pollutant onlv by obtaining emissions reductions of such air pollutant from the same source or other sources in the
same nonatiainment area, except that the department may allow the owner or operator of a source to obtain such
emissions reductions in another nonattainment area if the conditions in Paragraph (1) and (2) of Subsection B of
20.11.60.22 NMAC are met.

(1) The other area has an equal or higher nonattainment classification than the area in which the
source 1s located.

(2)  Emissions from such other area contribute to a violation of the national ambient air quality
standard in the nonattainment area in which the source is located.

[EJ]C. The owner or operator of the proposed major stationary source or major modification [has
condueted] shall conduct an analysis of alternative sites, sizes, production processes, and environmental control
techniques for such proposed source which demonstrates that benefits of the proposed source significantly outweigh
the environmental and social costs imposed as a result of its location, construction, or modification.

[E:|D. The proposed major stationary source or major modification [will] shall shall meet all applicable
emission requirements in the New Mexico state implementation plan, any applicable new source performance
standard in 40 CFR Part 60, and any national emission standard for hazardous air pollutants in 40 CFR Part 61 or 40
CFR Part 63.

E. Emission reductions:

(1) Emission reductions (offsets) at existing sources shall occur prior 1o or concurrent with the start of
operation of the proposed major stationary source or major modification for each pollutant emitted which is subject
t0 20.11.60 NMAC. As a general rule. such offsets shall be at least 20 percent greater than the allowable emissions
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of the proposed new major stationary source or major modification, and shall assure that the total tonnage of
increased emissions of the air pollutant from the new or modified source shall be offset by an equal or greater
reduction in the actual emissions of such air pollutant from the same or other sources in the area. An offset less than
20 percent. but at least 10 percent (a 1.0:1.1 ratio). may be allowed if reasonable proeress toward the attainment of
the applicable NAAQS will be achieved. A higher level of offset reduction mav be required in order to demonstrate
that a net air quality benefit will occur.

(2) A pew major stationary source or major modification which ig subject to the requirements of
Syubsection D of 20.11.60.12 NMAC shall obtain sufficient emission reductions to, at a minimum, compensate for its
adverse ambient impact where the major stationary source or major modification would otherwise cause or
contribute to a violation of any national ambient air quality standard.
[20.11.60.22 NMAC - Rp, 20.11.60.21 & 20.11.60.22 NMAC, 1/23/06; Repealed, 8/30/10; 20.11.60.22 NMAC - Rn
& A, 20.11.60.15 NMAC. 8/30/10]

[20.11.60.16] 20.11.60.23 ADDITIONAL REQUIREMENTS FOR SOURCES IMPACTING MANDATORY
FEDERAL CLASS I AREAS:

A The requirements of 20.11.60.[46]23 NMAC apply only to proposed major stationary sources or
major modifications that meet the criteria of Paragraph (1) of Subsection A 0f20.11.60.12 NMAC and that also are
major stationary sources or major modifications as defined in 20.1 1.61 NMAC. A major stationary source or major
modification which meets the criteria of Paragraph (2) of Subsection A of 20.11.60.12 NMAC may be subject to
requirements for federal class 1 areas in 20.11.61 NMAC, if applicable.

B. The department shall transmit to the administrator and any affected federal land manager a copy of
each permit application and any information relevant to any proposed major stationary source or major modification
which may have an impact on visibility in any mandatory federal class I area. Relevant information will include an
analysis of the proposed source's anticipated impacts on visibility in the federal class I area. The application shall be
transmitted within 30 days of receipt by the department and at least 60 days prior to any public hearing on the
application. Additionally, the department shall notify any affected federal land manager within 30 days from the
date the department receives a request for a pre-application meeting from a proposed source subject to 20.11.60
NMAC. The department shall consult with the affected federal land manager prior to making a determination of
completeness for any such permit application. The department shall also provide the federal land manager and the
administrator with a copy of the preliminary determination on the permit application and shall make available to
them any materials used in making that determination.

C. The owner or operator of any proposed major stationary source or major modification which may
have an impact on visibility in a mandatory federal class 1 area shall include in the permit application an analysis of
the anticipated impacts on visibility in such areas.

D. The department may require monitoring of visibility in any mandatory federal class I area where
the department determines an adverse impact on visibility may occur due to the operations of the proposed new
source or modification. Such monitoring shall be conducted following procedures approved by the department and
subject to the following conditions:

(1)  visibility monitoring methods specified by the department shall be reasonably available and not
require any research and development; and

(2)  both preconstruction and post construction visibility monitoring may be required. In each case,
the duration of such monitoring shall not exceed one year.

E. The department shall consider any analysis with respect to visibility impacts provided by the
federal land manager if it is received within 30 days from the date a complete application is given to the federal land
manager. In any case where the department disagrees with the federal land manager's analysis, the department shall
either explain its decision to the federal land manager or give notice as to where the explanation can be obtained. In
the case where the department disagrees with the federal land manager's analysis. the department will also explain
its decision or give notice to the public by means of an advertisement in a newspaper of general circulation in the
area in which the proposed source would be constructed as to where the decision can be obtained.

F. In making its determination as to whether or not to issue a permit, the department shall ensure that
the source's emissions will be consistent with making reasonable progress toward the national visibility goal of
preventing any future impairment of visibility in mandatory federal class I areas. The department may take into
account the costs of compliance, the time necessary for compliance, the energy and non-air quality environmental
impacts of compliance, and the useful life of the source.

[20.11.60.23 NMAC - N, 1/23/06; 20.11.60.23 NMAC - Rn & A, 20.11.60.16 NMAC, 8/30/10]
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[20-11:60-19] 20.11.60.24 BANKING OF EMISSION REDUCTION:

A Any stationary source which decreases actual emissions of a regulated new source review
pollutant in excess of the requirements of 20.11.60 NMAC or any other applicable air quality regulation or permit
emission limitation may preserve or bank such excess emission reductions for sale or future use.

B. The owner or operator desiring to preserve such reductions shall submit a written request prior to
the actual emission reduction to the department which contains the following information:

(1)  adetailed description of the process(es) to be controlled and the control technology to be used:
and

{(2)  emission calculations showing the types and amounts of actual emissions to be reduced:; and

(3)  the effective date(s) of such reductions.

C. The department shall:

(1) verify the amount of emission reduction claimed in the written request; and

(2)  approve or deny the request for banking of the emission reduction and notify the applicant in
writing of the decision; and

(3)  keep appropriate records of any emission reduction accepted for banking: and

(4)  for the case where emission reductions are approved in excess of those required for obtaining a
permit under 20.11.60 NMAC, the department shall make such reductions a condition of the permit; and

(5)  for the case where emission reductions are approved not in conjunction with granting a permit, the
department shall preserve such reductions as a state implementation plan revision which must be approved by the
board.

D. Use and sale of emission reductions.

(1) The use of any preserved emission reduction is confined to meeting the emission offset
requirements of 20.11.60 NMAC or 20.11.41 NMAC.

(2)  The provisions of 20.11.60 NMAC apply to the future use of any preserved emission reduction as
if such reductions were obtained concurrently with the commencement of operations of the new or modified source.

(3) Before the use or sale of any preserved emission reduction occurs, written notification must be
given to the department. Such notice shall be in writing and shall identify the permit(s) and state implementation
plan revision(s) in which such reductions are preserved. The department must verify the availability of the
preserved reduction before any use or sale occurs.

(4) The use of preserved emission reduction credits is subject to the criteria of [26- 6618 NMAG
Emission-Offsets] 20.11.60 NMAC.
[20.11.60.24 NMAC - Rn & A, 20.11.60.19 NMAC, 8/30/10]

|20-11.60-20] 20.11.60.25 AIR QUALITY BENEFIT: All demonstrations of the occurrence of a net air quality
benefit shall meet the following criteria.

A. Fmission offsets for volatile organic compounds or nitrogen oxides emissions impacting an ozone
nonattainment area may be obtained from sources located in the broad vicinity of the proposed new source or
modification, subject 10 approval by the department. Atmospheric dispersion modeling will not be required to
demonstrate the net air quality benefit that occurs due to reductions in volatile organic compound emissions.

B. An applicant which proposes emission offsets for sulfur dioxide, particulate matter, carbon
monoxide, nitrogen oxides, or any other pollutant may be required by the department to submit atmospheric
dispersion modeling to demonstrate a net air quality benefit will occur. For any case involving these pollutants
where stack emissions and fugitive or ground level emissions are offsetting, atmospheric dispersion modeling shall
be required to demonstrate a net air quality benefit will occur.

[20.11.60.25 NMAC - Rn, 20.11.60.20 NMAC, §/30/10]

[26:11:66-21] 20.11.60.26 PUBLIC PARTICIPATION AND NOTIFICATION:

A. The department shall, within 30 days after its receipt of an application for a permit or significant
permit revision subject to 20.11.60 NMAC, review such application and determine whether it is administratively
complete. If the application is deemed:

(1)  administratively complete, a letter to that effect shall be sent by certified mail to the applicant;

(2) administratively incomplete, a letter shall be sent by certified mail to the applicant stating what
additional information or points of clarification are necessary to deem the application administratively complete;
upon receipt of the additional information or clarification, the department shall promptly review such information
and determine whether the application is administratively complete;
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(3) administratively complete but no permit is required. a letter shall be sent by certified mail to the

applicant informing the applicant of the determination.
B. The department shall:

(1) Make a preliminary determination whether construction should be approved, approved with
conditions. or disapproved.

(2) Make available at the department. district and local office nearest to the proposed source a copy
of all materials the applicant submitted. a copy of the preliminary determination, and a copy or summary of other
materials, if any. considered in making the preliminary determination.

(3)  Notify the public by advertisement in a newspaper of general circulation in the area in which the
proposed major stationary source or major modification would be constructed, of the application, the preliminary
determination, and of the opportunity for comment at a public hearing as well as written public comment. The
public comment period shall be for 45 days from the date of such advertisement.

(4)  Send a copy of the notice of public comment to the applicant, the administrator, and to officials
and agencies having jurisdiction over the location where the proposed construction would occur as follows: any
other state or local air pollution control agencies, the chief executives of the city and county where the source would
be located, any regional comprehensive land use planning agency, and any state, federal land manager, or indian
governing body whose lands may be affected by emissions from the source or modification.

(5) Provide opportunity for a public hearing for interested persons to appear and submit written or
oral comments on the air quality impact of the source and other appropriate considerations. Public hearings shall be
held in the geographic area likely to be impacted by the source.

(6) Consider all written comments submitted within a time specified in the notice of public comment
and all comments received at any public hearing(s) in making a final decision on the approvability of the
application. The department shall make all comments available for public inspection in the same locations where
the department made available preconstruction information relating to the source.

(7)  Within 90 days after the application is deemed administratively complete, unless the director
grants an extension, not to exceed 90 days for good cause:

(a) make a final determination whether construction should be approved. approved with
conditions, or disapproved, or whether no permit is required; and

(b)  notify the applicant in writing of the final determination and make such notification
available for public inspection at the same location where the department made available preconstruction
information and public comments relating to the source.
[20.11.60.26 NMAC - Rn, 20.11.60.21 NMAC, 8/30/10]

[26-11-66.23] 20.11.60.27 ACTUALS PLANTWIDE APPLICABILITY LIMITS (PALS)

A. Applicability.
(1) The department may approve the use of an actuals PAL for any existing major stationary source
(except as provided in Paragraph (2) of Subsection A of [26-31-60-23- NMAC] 20.11.60.27 NMAC) if the PAL

meets the requirements of [20-+-60-23-NMAC] 20.11.60.27 NMAC. The term “PAL” shall mean “actuals PAL™
throughout [26-1-60-23-NMAC] 20.11.60.27 NMAC.

(2)  An actuals [PALs-shall-notbe-allowed] PAL for VOC or NOy, shall not be allowed for any major
stationary source located in an extreme 0zone nonattainment area.

(3)  Any physical change in or change in the method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL level, meets the requirements of [26:-11-60-23-NMAL]
20.11.60.27 NMAC, and complies with the PAL permit:

(a) is not a major modification for the PAL pollutant;

(b)  does not have to be approved through the requirements of 20.11.60 NMAC; and

(¢) is not subject to the provisions in [20-41-60- 13- NMAC] Subsection A of 20.1 1.60.13
NMAC (restrictions on relaxing enforceable emission limitations that the major stationary source used to avoid
applicability of the nonattainment major new source review program).

(4)  Except as provided under Subparagraph (¢) of Paragraph (3) of Subsection A of [20:34:66-23
NMAC] 20.11.60.27 NMAC, a major stationary source shall continue to comply with all applicable federal or state
requirements, emission limitations, and work practice requirements that were established prior to the effective date
of the PAL.

B. Definitions. When a term is not defined in Subsection B of [20-11-6023-NMAC] 20.11.60.27
NMAC, it shall have the meaning given in 20.11.60.7 NMAC or in 20.11.1 NMAC.
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(1) Actuals PAL for a major stationary source means a PAL based on the baseline actual
emissions of all emissions units at the source that emit or have the potential to emit the PAL poliutant.

(2)  Allowable emissions means “allowable emissions” as defined n Subsection D 0f 20.11.60.7
NMAC, except as this definition is modified according to [thefollowing] Subparagraph (a) and (b) of Paragraph (2)
of Subsection B 0f 20.11.60.27 NMAC.

(a) The allowable emissions for any emissions unit shall be calculated considering any
emission limitations that are enforceable as a practical matter on the emissions unit's potential to emit.

(b)  An emissions unit's potential to emit shall be determined using the definition in Subsection
EE 0f 20.11.60.7 NMAC. except that the words "or enforceable as a practical matter” should be added after
“federally enforceable™.

(3) Small emissions unit means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Subsection MM of
70.11.60.7 NMAC or in the federal Clean Air Act, whichever is lower.

(4)y Major emissions unit means:

(a)  Any emissions unit that emits or has the potential to emit 100 tons per year or more of the
PAL pollutant in an attainment area; or

(b) any emissions unit that emits or has the potential to emit the PAL pollutant in an amount
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the federal Clean Air
Act for nonattainment areas; for example, in accordance with the definition of major stationary source in Section
182 (c) of the federal Clean Air Act, an emissions unit would be a major emissions unit for VOC if the emissions
unit is located in a serious ozone nonattainment area and it emits or has the potential to emit 50 or more tons of VOC
per year.

(5) Plantwide applicability limitation (PAL) means an emission limitation expressed in tons per
year, for a pollutant at a major stationary source that is enforceable as a practical matter and established source-wide
in accordance with [26-1:60:23-NMAEC] 20.11.60.27 NMAC.

(6) PAL effective date generally means the date of issuance of the PAL permit, However, the PAL
effective date for an increased PAL is the date any emissions unit which is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.

(7) PAL effective period means the period beginning with the PAL effective date and ending 10

years later.

(8) PAL major modification means, notwithstanding the definitions for major modification and net
emissions increase in 20.11.60.7 NMAC, any physical change in or change in the method of operation of the PAL
source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.

(9) PAL permit means the minor NSR permit, major NSR permit or operating permit issued by the
department under the requirements of 20.11.41 NMAC, 20.11.60 NMAC, [and] or 20.11.61 NMAC, or the [state]
title V permit issued by the department under the requirements of 20.11.42 [issued-by-the-department] that
establishes a PAL for a major stationary source.

(10) PAL pollutant means the pollutant for which a PAL is established at a major stationary source.

(11)  Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL
pollutant in an amount that is equal to or greater than the significant level (as defined in Subsection MM of
20.11.60.7 NMAC or in the federal Clean Air Act, whichever is lower) for that PAL pollutant, but less than the
amount that would qualify the unit as a major emissions unit as defined in Paragraph (4) of Subsection B of
[20-+1-60-23- NMAC] 20.11.60.27 NMAC.

C. Permit application requirements. As part of a permit application requesting a PAL, the owner
or operator of a major stationary source shall submit the following information to the department for approval.

(1) A list of all emissions units at the source designated as small, significant or major based on their
potential to emit. In addition, the owner or operator of the source shall indicate which, if any, federal or state
applicable requirements, emission limitations or work practices apply to each unit.

(2)  Calculations of the baseline actual emissions with supporting documentation. Baseline actual
emissions are to include emissions associated not only with operation of the unit, but also emissions associated with
startup, shutdown and malfunction.

(3) The calculation procedures that the major stationary source owner or operator proposes to use to
convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for
each month as required by Paragraph (1) of Subsection M of [20-H-60:23-NMA€] 20.1 1.60.27 NMAC.

D. General requirements for establishing PALs.
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(1) A PAL at a major stationary source may be [allewed] established by the department, provided that
at a minimum, the following requirements are met.

(a) The PAL shall impose an annual emission limitation in tons per year that 1s enforceable as a
practical matter, for the entire major stationary source. For each month during the PAL effective period after the
first 12 months of establishing a PAL, the major stationary source owner or operator shall show that the sum of the
monthly emissions from each emissions unit under the PAL for the previous 12 consecutive months is less than the
PAL (a 12-month average, rolled monthly). For each month during the first 11 months from the PAL effective date,
the major stationary source owner or operator shall show that the sum of the preceding monthly emissions from the
PAL effective date for each emissions unit under the PAL is less than the PAL.

(b)  The PAL shall be established in a PAL permit that meets the public participation
requirements in Subsection E of [26:44:66:23-NMAC] 20.11.60.27 NMAC.

(¢) The PAL permit shall contain all the requirements of Subsection G of [20-H-60-23-NMAC]
20.11.60.27 NMAC.

(d) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions
units that emit or have the potential to emit the PAL pollutant at the major stationary source.

(e} Each PAL shall regulate emissions of only one pollutant.

(fy Each PAL shall have a PAL effective period of 10 years.

(¢) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in Subsection L through N of [20-11:60:23-NMAC]
20.11.60.27 NMAC for each emissions unit under the PAL through the PAL effective period.

(2)  Atno time (during or after the PAL effective period) are emissions reductions of a PAL pollutant,
which occur during the PAL effective period, creditable as decreases for purposes of offsets under [20-H-60-18
NMAC] Subsection B of 20.11.60.15 NMAC unless the level of the PAL is reduced by the amount of such
emissions reductions and such reductions would be creditable in the absence of the PAL.

E. Public participation requirement for PALs. PALs for existing major stationary sources shall be
established, renewed, or increased through a procedure that is consistent with 40 CFR 51.160 and 161. This
includes the requirement that the department provide the public with notice of the proposed approval of a PAL
permit and at least a 30-day period for submittal of public comment. The department shall address all material
comments before taking final action on the permit.

F. Setting the 10-year actuals PAL level.

(1) Except as provided in Paragraph (2) of Subsection F of [26-+-60-23-NMAC] 20.11.60.27
NMAC, the actuals PAL level for a major stationary source shall be established as the sum of the baseline actual
emissions (as defined in 20.11.60.7 NMAC) of the PAL pollutant for each emissions unit at the source; plus an
amount equal to the applicable significant level for the PAL pollutant under Subsection UU of [20-H-60-23-NMAC]
20.11.60.27 NMAC or under the federal Clean Air Act, whichever is lower. When establishing the actuals PAL
level, for a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual
emissions for all existing emissions units. However, a different consecutive 24-month period may be used for each
different PAL pollutant. Emissions associated with units that were permanently shutdown after this 24-month
period must be subtracted from the PAL level. The department shall specify a reduced PAL level(s) (in tons/yr) in
the PAL permit to become effective on the future compliance date(s) of any applicable federal or state regulatory
requirement(s) that the department is aware of prior to issuance of the PAL permit. For instance, if the source owner
or operator will be required to reduce emissions from industrial boilers in half from baseline emissions of 60 ppm
NOx to a new rule limit of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the
current PAL level reduced by half of the original baseline emissions of such unit(s).

(2)  For newly constructed units (which do not include modifications to existing units) on which
actual construction began after the 24-month petiod. in lieu of adding the baseline actual emissions as specified in
Paragraph (1) of Subsection F of [20:11:60:23-NMAC] 20.11.60.27 NMAC, the emissions must be added to the
PAL level in an amount equal to the potential to emit of the units.

G. Contents of the PAL permit. The PAL permit shall contain, at a minimum, all of the following
information.

(1) The PAL pollutant and the applicable source-wide emission limitation in tons per vear.

(2) The PAL permit effective date and the expiration date of the PAL (PAL effective period).

(3)  Specification in the PAL permit that if a major stationary source owner or operator applies to
renew a PAL in accordance with Subsection J of [20-313-60:23-NMAL] 20.11.60.27 NMAC before the end of the
PAL effective period, then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect
until a revised PAL permit is issued by the department.

20.11.60 NMAC 24





(4) A requirement that emission calculations for compliance purposes include emissions from
startups. shutdowns and malfunctions.

(3) A requirement that. once the PAL expires. the major stationary source is subject to the
requirements of Subsection I of [26-1-60-23-NMAC] 20.11.60.27 NMAC.

(6)  The calculation procedures that the major stationary source Owner or operator shall use to convert
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each
month as required by Paragraph (1) of Subsection M of [20---60:23-NMAC] 20.11 .60.27 NMAC.

(7)  Arequirement that the major stationary source Owner or operator monitor all emissions units in
accordance with the provisions under Subsection L of [26-H-60-23-NMAC] 20.1 1.60.27 NMAC.

(8) A requirement to retain the records required under Subsection M of [20-11-60:23- NMAL |
70.11.60.27 NMAC on site. Such records may be retained in an electronic format.

(9) A requirement to submit the reports required under Subsection N of [20:-11-60-23-NMAKL]
20.11.60.27 NMAC by the required deadlines.

(10)  Any other requirements that the department deems necessary to implement and enforce the PAL.

H. PAL effective period and reopening of the PAL permit.
(1) PAL effective period. The permit shall specify a PAL effective period of 10 years.
(2) Reopening of the PAL permit.
(a) During the PAL effective period, the department shall reopen the PAL permit to:
(i)__ correct typographical/calculation errors made in setting the PAL or reflect a more
accurate determination of emissions used to establish the PAL:
(i} reduce the PAL if the owner or operator of the major stationary source creates
creditable emissions reductions for use as offsets under [20-311-60-18 NMAC] 20.11.60.15 NMAC: or
(i) _revise the PAL to reflect an increase in the PAL as provided under Subsection K of
[26-11-66-23 NMAC] 20.11.60.27 NMAC.
(b)  The department may reopen the PAL permit to:
(i) reduce the PAL to reflect newly applicable federal requirements (for example, NSPS)
with compliance dates after the PAL effective date,
(i) _to reduce the PAL consistent with any other requirement, that is enforceable as a
practical matter, and that the department may impose on the major stationary source under [this-Part] 20.11.60
NMAC: or

(i) _ to reduce the PAL if the department determines that a reduction is necessary to avoid
causing or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an air quality related
value that has been identified for a federal class I area by a federal land manager and for which information is
available to the general public.

(c) Except for the permit reopening in Subparagraph (a) of Paragraph (2) of Subsection H of
(201160623 NMAC] 20.11.60.27 NMAC for the correction of typographical/calculation errors that do not increase
the PAL level, all other reopenings shall be carried out in accordance with the public participation requirements of
Subsection E of [26-31-6023-MNMAE€] 20.11.60.27 NMAC.

I Expiration of a PAL. Any PAL which is not renewed in accordance with the procedures in
Subsection J of [26-1-60-23-NMAC] 20.11.60.27 NMAC shall expire at the end of the PAL effective period, and
the following requirements shall apply.

(1)  Each emissions unit (or each group of emissions units) that existed under the PAL shall comply
with an allowable emission limitation under a revised permit established according to the following procedures.

(a) Within the time frame specified for PAL renewals in Paragraph (2) of Subsection J of
[20-H-60-23-NMAL] 20.11.60.27 NMAC, the major stationary source shall submit a proposed allowable emission
limitation for each emissions unit (or each group of emissions units. if such a distribution is more appropriate as
decided by the department) by distributing the PAL allowable emissions for the major stationary source among each
of the emissions units that existed under the PAL. If the PAL had not yet been adjusted for an applicable
requirement that became effective during the PAL effective period, as required under Paragraph (5) of Subsection J
of [26-11-:66-23- NMAC] 20.11.60.27 NMAC, such distribution shall be made as if the PAL had been adjusted.

(b) The department shall decide whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group of
emissions units, as the department determines is appropriate.

(2)  Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling
basis. The department may approve the use of monitoring systems (source testing, emission factors, etc.) other than
CEMS, CERMS, PEMS or CPMS to demonstrate compliance with the allowable emission himitation.
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(3)  Until the department issues the revised permit incorporating allowable limits for each emissions
unit. or each group of emissions units, as required under Subparagraph (a) of Paragraph (1) of Subsection I of
[20-3-160-23-NMAC] 20.11.60.27 NMAC, the source shall continue t©o comply with a source-wide, multi-unit
emissions cap equivalent to the level of the PAL emission limitation.

(4)  Any physical change or change in the method of operation at the major stationary source will be
subject to the nonattainment major new source review requirements if such change meets the definition of major
modification in 20.11.66.7 NMAC.

(5)  The major stationary source owner or operator shall continue to comply with any New Mexico or
federal applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective
period or prior to the PAL effective period except for those emission limitations that had been established pursuant
t0 20.11.60.12 NMAC, but were eliminated by the PAL in accordance with the provisions in Subparagraph (c) of
Paragraph (3) of Subsection A of [20:31:60-:23-NMAE] 20.11.60.27 NMAC.

J. Renewal of 2a PAL.

(1)  The department shall follow the procedures specified in Subsection E of [20-11:68:23- NMAC]
20.11.60.27 NMAC in approving any request to renew a PAL for a major stationary source, and shall provide both
the proposed PAL level and a written rationale for the proposed PAL level to the public for review and comment.
During such public review, any person may propose a PAL level for the source for consideration by the department.

(2) Application deadline. A major stationary source owner or operator shall submit a timely
application to the department to request renewal of a PAL. A timely application is one that is submitted at least six
months prior to, but not earlier than 18 months from, the date of permit expiration. This deadline for application
submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or operator ofa
major stationary source submits a complete application to renew the PAL within this time period, then the PAL shall
continue to be effective until the revised permit with the renewed PAL is issued.

(3) Application requirements. The application to renew a PAL permit shall contain the following
information.

(a) The information required in Paragraphs (1) through (3) of Subsection C of [28-11-6623
NMAEC] 20.11.60.27 NMAC.

(by A proposed PAL level.

(¢) The sum of the potential to emit of all emissions units under the PAL, (with supporting

documentation).
(d)  Any other information the owner or operator wishes the department to consider in
determining the appropriate level for renewing the PAL.

(4) PAL adjustment. In determining whether and how to adjust the PAL, the department shall
consider the options outlined in Subparagraph (a) of Paragraph (4) of Subsection J of [20:11:60:23-NMAC]
20.11.60.27 NMAC. However. in no case may any such adjustment fail to comply with Subparagraph (b) of
Paragraph (4) of Subsection J of [26-1-60-23-NMAC] 20.11.60.27 NMAC.

(a) _If the emissions level calculated in accordance with Subsection F of [20-3--60-23-NMAC]
20.11.60.27 NMAC is equal to or greater than 80 percent of the PAL level. the department may({:

(a)— renew the PAL at the same level without considering the factors set forth in Subparagraph
(b) of Paragraph (4) of Subsection J of [20-H-60-23-NMAC] 20.11.60.27 NMAC; or

(b) the department may set the PAL at a level that it determines to be more representative of
the source's baseline actual emissions, or that it determines to be appropriate considering air quality needs, advances
in control technology, anticipated economic growth in the area, desire to reward or encourage the source's voluntary
emissions reductions, or other factors as specifically identified by the department in its written rationale.

(c) Notwithstanding Paragraph (4) of Subsection J of [26-41-60:23-NMA€] 20.11.60.27

NMAC.

(i) _if the potential to emit of the major stationary source is less than the PAL, the
department shall adjust the PAL to a level no greater than the potential to emit of the source; and

(i) _the department shall not approve a renewed PAL level higher than the current PAL,
unless the major stationary source has complied with the provisions of Subsection K of [20-11-60:23- NMAL]
20.11.60.27 NMAC, Increasing a PAL during the PAL effective period.

(5) If the compliance date for a New Mexico or federal requirement that applies to the PAL source
occurs during the PAL effective period, and if the department has not already adjusted for such requirement, the
PAL shall be adjusted at the time of PAL permit renewal or title V permit renewal, whichever occurs first.

K. Increasing a PAL during the PAL effective period.
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(1)  The department may increase a PAL emission limitation only if the major stationary source
complies with the following provisions.

(a) The owner or operator of the major stationary source shall submit a complete application to
request an increase in the PAL limit for a PAL major modification. Such application shall identify the emissions
unit(s) contributing to the increase in emissions so as to cause the major stationary source's emissions to equal or
exceed its PAL.

(b)  As part of this application, the major stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual
emissions of the significant and major emissions units assuming application of BACT equivalent controls, plus the
sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The level of control that
would result from BACT equivalent controls on each significant or major emissions unit shall be determined by
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit is currently
required to comply with a BACT or LAER requirement that was established within the preceding 10 years. In such
a case, the assumed control level for that emissions unit shall be equal to the level of BACT or LAER with which
that emissions unit must currently comply.

(¢c) The owner or operator shall obtain a major new source review permit for all emissions
unit(s) identified in Subparagraph (a) of Paragraph (1) of Subsection K of [26:-14-66:23-NMAC] 20.1 1.60.27
NMAC, regardless of the magnitude of the emissions increase resulting from them (that is, no significant levels
apply). These emissions unit(s) shall comply with any emissions requirements resulting from the nonattainment
major NSR program process (for example, LAER), even though they have also become subject to the PAL or
continue to be subject to the PAL.

(d) The PAL permit shall require that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant.

(2) The department shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions
units (assuming application of BACT equivalent controls as determined in accordance with Subparagraph (b) of
Paragraph (1) of Subsection K of [20:-11:60:23-NMA€] 20.11.60.27 NMAC). plus the sum of the baseline actual
emissions of the small emissions units.

(3) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice
requirements of Subsection E of [20-1-6023-NMAC] 20.11.60.27 NMAC.

L. Monitoring requirements for PALs.

(1) General Requirements.

(@) Each PAL permit must contain enforceable requirements for the monitoring system that
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring
system authorized for use in the PAL permit must be based on sound science and meet generally acceptable
scientific procedures for data quality and manipulation. Additionally, the information generated by such system
must meet minimum legal requirements for admissibility in a judicial proceeding to enforce the PAL permit.

(b) The PAL monitoring system must employ one or more of the four general monitoring
approaches meeting the minimum requirements set forth in Subparagraphs (a) through (d) of Paragraph (2) of
Subsection L of [26-+-60-23 NMAC] 20.11.60.27 NMAC and must be approved by the department.

(¢) Notwithstanding Subparagraph (b) of Paragraph (1) of Subsection L of [20-1+-1-68-23
NMAC] 20.11.60.27 NMAC, the owner or operator may also employ an alternative monitoring approach that meets
Subparagraph (a) of Paragraph (1) of Subsection L of [20-14-60:23-NMAC] 20.11.60.27 NMAC if approved by the
department.

(d) Failure to use a monitoring system that meets the requirements of [20:11.60:23 NMAL]
20.11.60.27 NMAC renders the PAL invalid.

(2) Minimum performance requirements for approved monitoring approaches. The following
are acceptable general monitoring approaches when conducted in accordance with the minimum requirements in
Paragraphs (3) through (9) of Subsection L of [26---60-23-NMA€] 20.11.60.27 NMAC:

(a) mass balance calculations for activities using coatings or solvents;
(b) CEMS;

(¢) CPMS or PEMS; and

(d) emission factors.

(3) Mass balance calculations. An owner or operator using mass balance calculations to monitor
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements:
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(a) provide a demonstrated means of validating the published content of the PAL pollutant that
1s contained in or created by all materials used in or at the emissions unit;

(b}  assume that the emissions unit emits all of the PAL pollutant that is contained in or created
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process;
and

(¢c) where the vendor of a material or fuel. which is used in or at the emissions unit, publishes a
range of pollutant content from such material, the owner or operator must use the highest value of the range to
calculate the PAL pollutant emissions unless the department determines there is site-specific data or a site-specific
monitoring program to support another content within the range.

(4y  CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the
following requirements:

(a)y CEMS must comply with applicable Performance Specifications found in 40 CFR part 60,
appendix B; and

(b)y CEMS must sample, analyze and record data at least every 15 minutes while the emissions
unit is operating.

(5) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant
emissions shall meet the following requirements:

(a) the CPMS or the PEMS must be based on current site-specific data demonstrating a
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the
emissions unit; and

(by each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at
another less frequent interval approved by the department, while the emissions unit 1s operating.

(6) Emission factors. An owner or operator using emission factors to monitor PAL pollutant
emissions shall meet the following requirements:

(a) all emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty
or limitations in the factors’ development;

(b)  the emissions unit shall operate within the designated range of use for the emission factor, if
applicable; and

(¢) if technically practicable, the owner or operator of a significant emissions unit that relies on
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific
emission factor within six months of PAL permit issuance, unless the department determines that testing is not
required.

(7) A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any period of
time that there is no monitoring data, unless another method for determining emissions during such periods is
specified in the PAL permit.

(8) Notwithstanding the requirements in Paragraphs (3) through (7) of Subsection L of [26-11-66:23
NMAEC] 20.11.60.27 NMAC, where an owner or operator of an emissions unit cannot demonstrate a correlation
between the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions
unit, the department shall, at the time of permit issuance:

(a) establish default value(s) for determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such operating point(s}; or

(b)  determine that operation of the emissions unit during operating conditions when there is no
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.

(9) Revalidation. All data used to establish the PAL pollutant must be revalidated through
performance testing or other scientifically valid means approved by the department. Such testing must occur at least
once every five vears after issuance of the PAL.

M. Recordkeeping requirements.
(1)  The PAL permit shall require an owner or operator to retain a copy of all records necessary to
determine compliance with any requirement of [26-14:60:23- NMAL] 20.11.60.27 NMAC and of the PAL, including

a determination of each emissions unit's 12-month rolling total emissions, for five years from the date of such
record.
(2) The PAL permit shall require an owner or operator to retain a copy of the following records for
the duration of the PAL effective period plus five years:
(a) acopy of the PAL permit application and any applications for revisions to the PAL; and
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(b)  each annual certification of compliance pursuant to title V and the data relied on in
certifying the compliance.

N. Reporting and notification requirements. The owner or operator shall submit semi-annual
monitoring reports and prompt deviation reports to the department in accordance with the requirements of20.11.42
NMAC. The reports shall meet the following requirements.

(1) Semi-Annual Report. The semi-annual report shall be submitted to the department within 30
days of the end of each reporting period. This report shall contain the following information.

(a) The identification of owner and operator and the permit number.

(b) Total annual emissions (tons/year) based on a 12-month rolling total for each month in the
reporting period recorded pursuant to Paragraph (1) of Subsection M of [20-11-60:23-NMAC] 20.11.60.27 NMAC.

(¢)  All data relied upon, including, but not limited to, any quality assurance or quality control
data, in calculating the monthly and annual PAL pollutant emissions.

(d) A list of any emissions units modified or added to the major stationary source during the
preceding six-month period. ~

(e)  The number, duration, and cause of any deviations or monitoring malfunctions (other than
the time associated with zero and span calibration checks), and any corrective action taken.

() A notification of a shutdown of any monitoring system, whether the shutdown was
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully
operational or replaced with another monitoring system, and whether the emissions unit monitored by the
monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number
determined by method included in the permit, as provided by Paragraph (7) of Subsection L of 20446023 NMAC]
20.11.60.27 NMAC.

g) A signed statement by the responsible official (as defined by 20.11.42.7 NMAC) certifying
the truth, accuracy, and completeness of the information provided in the report.
(2) Deviation report. The major stationary source owner or operator shall promptly submit reports
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A
report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall sausfy this reporting requirement. The deviation reporis
shall be submitted within the time limits prescribed by the applicable program implementing 40 CFR
70.6(a)(3)(iii)(B). The reports shall contain the following information:

(a) the identification of owner and operator and the permit number:

(b) the PAL requirement that experienced the deviation or that was exceeded;

(¢c) emissions resulting from the deviation or the exceedance: and

(d) asigned statement by the responsible official (as defined by 20.11.42 NMAC) certifying
the truth, accuracy, and completeness of the information provided in the report.

(3) Revalidation results. The owner or operator shall submit to the department the results of any
revalidation test or method within three months after completion of such test or method.

0. Transition requirements.

(1)  The department shall not issue a PAL that does not comply with the requirements of [20-14-60-23
NMAC] 20.11.60.27 NMAC after the administrator has approved [these] regulations incorporating these
requirements into the SIP.

(2) The department may supersede any PAL which was established prior to the date of approval of
20.11.60 NMAC by the administrator with a PAL that complies with the requirements of [this-seetion] 20.11.60.27
NMAC.
[20.11.60.27 NMAC - Rn & A, 20.11.60.23 NMAC, 8/30/10]
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This is an amendment to 20.11.61 NMAC, Sections 1.2, 7, 11, 12, 14-21, & 23-31, effective 8/30/10.

20.11.61.1 ISSUING AGENCY: Albuquerque - Bernalillo County Air Quality Control Board. P.O. Box
1293. Albuquerque, NM 87103, Telephone: (505) [768-2686] 7658-2601.
[20.11.61.1 NMAC - Rp, 20.11.61.1 NMAC, 1/23/06; A. 8/30/10]

20.11.61.2 SCOPE: Any person constructing any new major stationary source or major modification, as
defined in 20.11.61 NMAC, that emits or will emit regulated new source review pollutants in an attainment or
unclassifiable area shall obtain a permit from the department in accordance with the requirements of 20.11.41
NMAC, Authority-to-Construct, and 20.11.61 NMAC prior to the construction or modification.
A. Exempt:

(1)  sources within Bemalillo county which are located on Indian lands over which the Albuquerque-
Bernalillo county air quality control board lacks jurisdiction;

(2) each regulated new source review pollutant emitted by a source or modification located in a
nonattainment area for that pollutant;

(33 after a public hearing, consistent with the public notice and participation provisions of 20.11.41
NMAC, Authoritv-to-Construct, the board may exempt major stationary sources or major modifications [that-are

(a)__ the major stationary source would be a nonprofit health or nonprofit educational
[institutions] institution, or a major modification that would occur at such an institution; or
[¢B] (b) _ the source or modification is a portable stationary source which has previously received a
permit pursuant to 20.11.61 NMAC [:and] if:
[¢a3] (i) the owner or operator proposes to relocate the source. and emissions from the source at
the new location [wil] would be temporary; and
[(b)] (i1}  the emissions from the source would not exceed its allowable emission rate; and
[€e}] (111}  the emissions from the source would not impact any federal class I area nor any area
where an applicable increment is known to be violated; and
[¢dy] (iv)  reasonable notice is given to the department prior to the relocation identifying the
proposed new location and the probable duration of operation at the new location; such notice shall be given to the
department not less than 10 days in advance of the proposed relocation unless a different time [#nterval] duration is
previously approved by the department;
[653] (4) sources or modifications that would be major only if quantifiable fugitive emissions are
considered in calculating the potential to emit [or-net-emissionsinerease], and the source does not belong to:
(a) any category in Table 1 of 20.11.61.26 NMAC: or
(b) any other stationary source category which [en-erafter] as of August 7, 1980, 1s being
regulated under Section 111 or 112 of the act.

B. Variances: The director may grant a variance to any person constructing a major stationary
source or major modification from the federal class | maximum allowable increases consistent with the requirements
listed in 40 CFR 52.21(p)(5).

[20.11.61.2 NMAC - Rp, 20.11.61.2 NMAC, 1/23/06; A, 8/30/10]

20.11.61.7 DEFINITIONS: In addition to the definitions in 20.11.61 NMAC, the definitions in 20.11.1
NMAC, General Provisions, shall apply unless there is a conflict between definitions, in which case the definition in
20.11.61 NMAC shall govern.

A. “Act” means the federal Clean Air Act, as amended, 42 U. S. C. Sections 7401 et seq.
B. “Actual emissions” means the actual rate of emissions of a regulated new source review pollutant

from an emissions unit, as determined in accordance with Paragraphs (2) through (4) of Subsection B of 20.11.61.7
NMAC.

(1)  This definition shall not apply for calculating whether a significant emissions increase has
occurred, or for establishing a PAL under 20.11.61.20 NMAC. Instead, Subsections I and UU 0f 20.11.61.7 NMAC
shall apply for those purposes.

(2) In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a consecutive 24-month period which precedes the particular
date and which is representative of normal source operation. The department shall allow the use of a different time
period upon a determination that it is more representative of normal source operation. Actual emissions shall be
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calculated using the unit's actual operating hours, production rates. and types of materials processed. stored, or
combusted during the selected time period.

(3}  The department may presume that source-specific allowable emissions for the unit are equivalent
to the actual emissions of the unit.

(4)  For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.

C. “Administrator” means the administrator of the U.S. environmental protection agency (EPA) or
an authorized representative.
D. “Adverse impact on visibility” means visibility impairment which interferes with the

management, protection. preservation, or enjoyment of the visitor's visual experience of the federal class I area.
This determination must be made on a case-by-case basis taking into account the geographic extent. intensity,
duration, frequency, and time of the visibility impairments and how these factors correlate with the following:

(1) times of visitor use of the federal class I area; and

(2)  the frequency and timing of natural conditions that reduce visibility. This term does not include
effects on integral vistas as defined in 40 CFR 51.301 Definitions.

E. “Air quality related values (AQRYV)” means visibility and other scenic, cultural, physical,
biological, ecological, or recreational resources which may be affected by a change in air quality resulting from the
emissions of a proposed major stationary source or major modification that interferes with the management,
protection, preservation, or enjoyment of the air quality related values of a federal class I area.

F. “Allowable emissions” means the emissions rate of a stationary source calculated using the
maximum rated capacity of the source (unless the source is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most stringent of the following:

(1)  the applicable standards as set forth in 40 CFR Parts 60 and 61;

(2)  the applicable state implementation plan emissions limitation, including those with a future
compliance date; or

(3) the emissions rate specified as a federally enforceable permit condition, including those with a
future compliance date.

G. “Associated emission sources” means secondary emissions and all reasonably foreseeable
emissions of regulated pollutants from the growth of general residential, commercial, industrial, governmental
emission sources and other mobile and non-mobile emission sources which are associated with and/or support the
proposed new major stationary source or major modification. Other mobile and non-mobile emission sources shall
include, but not be limited to, new highways and roads or improvements to existing highways and roads to increase
capacity, new parking facilities or improvements to existing parking facilities to increase capacity, service
enhancements to ground and air public transportation to include the building of new public transportation facilities
or improvements to existing public transportation facilities to increase capacity; and the building of new public or
private educational facilities or improving existing public or private educational facilities to increase enrollment.

H. “Attainment area” means, for any air poliutant, an area which is shown by monitored data or
which is calculated by air quality modeling not to exceed any national ambient air quality standard for such
pollutant, and is so designated under Section 107(d)(1XD) or (E) of the act.

L “Baseline actual emissions” means the rate of emissions, in tons per year, of a regulated new
source review pollutant, as determined in accordance with [the-following] Paragraphs (1)-(4) of Subsection [ of
20.11.61.7 NMAC.

(1) For any existing electric utility steam generating unit, baseline actual emissions means the
average rate, in tons per vear, at which the unit actually emitted the pollutant during any consecutive 24-month
period selected by the owner or operator within the five year period immediately preceding when the owner or
operator begins actual construction of the project. The department shall allow the use of a different time period
upon a determination that it 1s more representative of normal source operation.

(a) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.

(b}  The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(¢) For a regulated new source review pollutant, when a project involves multiple emissions
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period can be used for each regulated new source
review pollutant.
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{d) The average rate shall not be based on any consecutive 24-month period for which there 1s
inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required
by Subparagraph (b) of Paragraph (1) of Subsection I of 20.11.61.7 NMAC.

(2) For an existing emissions unit {other than an electric utility steam generating unit), baseline actual
emissions means the average rate, in tons per vear, at which the emissions unit actually emitted the pollutant during
any consecutive 24-month period selected by the owner or operator within the 10 year period immediatelv preceding
either the date the owner or operator begins actual construction of the project, or the date a complete permit
application is received by the department for a permit required either under 20.11.61 NMAC or under a plan
approved by the administrator, whichever is earlier, except that the 10 year period shall not include any period
earlier thant November 15, 1990.

(a) The average rate shall include fugitive emissions fto the extent quantifiable}, and emissions
associated with startups, shutdowns, and malfunctions.

(b)  The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission limitation that was legally enforceable during the
consecutive 24-month period.

(¢} The average rate shall be adjusted downward to exclude any emissions that would have
exceeded an emission limitation with which the major stationary source must currently comply, had such major
stationary source been required to comply with such limitations during the consecutive 24-month period. However,
if an emission limitation is part of a maximum achievable control technology standard that the administrator
proposed or promulgated under 40 CFR Part 63, the baseline actual emissions need only be adjusted if the state has
taken credit for such emissions reductions in an attainment demonstration or maintenance plan consistent with the
requirements of 40 CFR 51.165(a)(3)(i1}G).

(d) For a regulated new source review pollutant, when a project involves multiple emissions
units, only one consecutive 24-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive 24-month period can be used for each regulated new source
review pollutant.

(e) The average rate shall not be based on any consecutive 24-month period for which there is
inadequate information for determining annual emissions. in tons per vear. and for adjusting this amount if required
by Subparagraphs (b) and {¢) of Paragraph (2) of Subsection I of 20.11.61.7 NMAC.

(3)  For a new emissions unit, the baseline actual emissions for purposes of determining the emissions
increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for
all other purposes, shall equal the unit's potential to emit.

(4) For a PAL for a stationary source, the baseline actual emissions shall be calculated for existing
electric utility steam generating units in accordance with the procedures contained in Paragraph (1) of Subsection 1
of 20.11.61.7 NMAC, for other existing emissions units in accordance with the procedures contained in Paragraph
(2) of Subsection I of 20.11.61.7 NMAC. and for a new emissions unit in accordance with the procedures contained
in Paragraph (3) of Subsection I 0of 20.11.61.7 NMAC.

J. “Baseline area”

(1) Means [all-ands] anv intrastate area (and everv part thereof) designated as attainment or
unclassifiable under Section 107(d)(1) (D) or (E) of the act in which the major source or major modification
establishing the minor source baseline date would construct or would have an air quality impact equal to or greater
than one mlcrooram per cublc meter (1 ;w/m ) ( annual averasze) of the pollutam for which the mmor source ba%ehne

(2} Area redesignations under Section 107(d)(1) (D) or (E) of the act cannot intersect or be smaller

than the area of impact of anv major stationarv source or major modification which:

{a) _establishes a minor source baseline date: or

(b)  is subject to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR 51.166, and
would be constructed in the same state as the state proposing the redesignation:

(3) _Any baseline area established originally for total suspended particulates (TSP) increments shall
remain in effect and shall apply for purposes of determining the amount of available PM,; increments, [A-T5P]
except that such baseline area shall not remain in effect if the department rescinds the corresponding minor source
baseline date in accordance with Paragraph (3) of Subsection LL 0f 20.11.61.7 NMAC.

K. “Baseline concentration” means that ambient concentration level that exists in the baseline area
at the time of the applicable minor source baseline date.
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(1) A baseline concentration is determined for each pollutant for which a minor source baseline date
is established and shal! include:
(a) the actual emissions [shall-be] representative of sources in existence on the applicable
minor source baseline date. except as provided in Paragraph (2) of Subsection K of 20.11.61.7 NMAC;
{(by  the allowable emissions of major stationary sources that commenced construction before
the major source baseline date, but were not in operation by the applicable minor source baseline date.
(2)  The following will not be included in the baseline concentration and will affect the applicable
maximum allowable increase(s):
(a) actual emissions from any major stationary source on which construction commenced after
the major source baseline date: and
(b) actual emissions increases and decreases at any stationary source occurring after the minor
source baseline date.

L. “Begin actual construction” means, in general, the initiation of physical onsite construction
activities on an emissions unit which are of a permanent nature. Such activities include, but are not limited to,
installation of building supports and foundations, laying of underground pipework and construction of permanent
storage structures. With respect to a change in method of operation. this term refers to those on-site activities, other
than preparatory activities which mark the initiation of the change.

M. “Best available control technology (BACT)” means an emissions limitation (including a visible
emission standard) based on the maximum degree of reduction for each regulated new source review pollutant
which would be emitted from any proposed major stationary source or major modification, which the director
[determines-is-achievable] on a case-by-case basis, [Fhis-determination-will-take] taking into account energy,
environmental, and economic impacts and other costs, [The-determination-snust-be] determines is achievable for
such source or modification through application of production processes or available methods, systems, and
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for control of such
[pollutants] pollutant. In no event shall application of best available control technology result in emissions of any
pollutant which would exceed the emissions allowed by any applicable standard under 40 CFR Parts 60 and 61. If
the director determines that technological or economic limitations on the application of measurement methodology
to a particular emissions unit would make the imposition of an emissions standard infeasible. a design. equipment,
work practice, operational standard. or combination thereof. may be prescribed instead to satisfy the requirement for
the application of best available control technology. Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such design, equipment, work practice, or operation, and shall
provide for compliance by means which achieve equivalent results.

N. “Building, structure, facility, or installation” means all of the pollutant emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under
the control of the same person (or persons under common control) except the activities of any vessel. Pollutant-
emitting activities shall be considered as part of the same industrial grouping if they belong to the same “major
group” (i.e., which have the same first two-digit code) as described in the standard industrial classification (SI1C)
manual, 1972, as amended by the 1977 supplement (U. S. government printing office stock numbers 4101-0066 and
003-003-00176-0, respectively) or any superseding SIC manual.

0. “Class | area” means any federal land that is classified or reclassified as “class [” as listed in
20.11.61.25 NMAC.
P. “Commence” [means;] as applied 1o construction of a major stationary source or major

modification, means that the owner or operator has all necessary preconstruction approvals or permits and either has:
(1)  begun. or caused to begin, a continuous program of actual on-site construction of the source, to be
completed within a reasonable time; or
(2) entered into binding agreements or contractual obligations, whlch cannot be cancelled or modified
without substantial loss to the owner or operator, to undertake | 2 e S , -] a program
of actual construction of the source to be completed within a reasonable time.

Q. “Complete” means, in reference to an application for a permit, that the department has determined
the application contains all of the information necessary for processing the application. Designating an application
complete for purposes of permit processing does not preclude the [reviewing-authority] department from requesting
or accepting any additional information.

R “Construction” means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) that would result in a change in
emissions.
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S. “Continuous emissions monitoring system (CEMS)” means all of the equipment that may be
required to meet the data acquisition and availability requirements of 20.11.61 NMAC. to sample, condition (if
applicable), analyze. and provide a record of emissions on a continuous basis.

T. “Continuous emissions rate monitoring system (CERMS)” means the total equipment required
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).
u. “Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to

meet the data acquisition and availability requirements of 20.11.61 NMAC, to monitor process and control device
operational parameters (for example, control device secondary voltages and electric currents) and other information
(for example, gas flow rate, O, or CO, concentrations). and to record average operational parameter value(s) on a
continuous basis.

V. “Department” means the city of Albuquerque, environmental health department or its successor
agency.

W. “Pirector” means the director of the city of Albuquerque, environmental health department or the
director of its successor agency.

X. “Electric utility steam generating unit” means any steam electric generating unit that is

constructed for the purpose of supplying more than one-third of its potential electric output capacity and more than
25 megawatts electrical output to any utility power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-electric generator that would produce electrical
energy for sale 1s also considered in determining the electrical energy output capacity of the affected facility.

Y. “Emissions unit” means any part of 2 stationary source that emits or would have the potential to
emit any regulated new source review pollutant and includes an electric utility steam generating unit as defined in
20.11.61.7 NMAC. For purposes of [Subsestion¥-of 2011617 NMAE] 20.11.61 NMAC. there are two types of
emissions units as [deseribed:] follows:

(1) anew emissions unit is any emissions unit that 1s (or will be) newly constructed and that has
existed for less than two years from the date such emissions umt first operated;

{2) an existing emissions unit is any emissions unit that does not meet the requirements in Paragraph
(1) of Subsection Y 0f 20.11.61.7 NMAC. A replacement unit is an existing unit.

Z. “Federal land manager” means. with respect to any lands in the United States, a federal level
cabinet secretary of a federal level department (e.g. interior department) with authority over such lands.
AA, “Federally enforceable” means all limitations and conditions which are enforceable by the

administrator, including:
(1) those requirements developed pursuant to 40 CFR Parts 60 and 61;
(2) requirements within any applicable state implementation plan (SIP);
(3) any permit requirements established pursuant to 40 CFR 52.21; or
(4)  under regulations approved pursuant to 40 CFR Part 51, Subpart I, including [460-CFR-S53+-165-and
40-CER-51-166] operating permits issued under an EPA-approved program that expresslv reguires adherence to any
permit issued under such program.
BB. “Fugitive emissions” means those emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.
CC. “High terrain” means any area having an elevation 900 feet or more above the base of a source's

stack.

DD. “Indian governing body” means the governing body of any tribe, band, or group of Indians
subject to the jurisdiction of the United States and recognized by the United States as possessing power of self-
government.

EE. “Innevative control technology” means any system of air pollution control that has not been
adequately demonstrated in practice, but [sach-system] would have a substantial likelihood of achieving greater
continuous emissions reduction than any control system in current practice or achieving at least comparable
reductions at lower cost in terms of energy, economics, or non-air quality environmental impacts.

FF. “Low terrain” means any area other than high terrain.

GG. “Y.owest achievable emission rate (LAER)” means, for any source, the more stringent rate of
emissions based on the following:

(1)  the most stringent emissions limitation which is contained in the implementation plan of any state
for such class or category of stationary source, unless the owner or operator of the proposed stationary source
emonstrates that such limitations are not achievable; or
(2) the most stringent emissions limitation which is achieved in practice by such class or category of
stationary source; this limitation, when applied to a modification, means the lowest achievable emissions rate for the
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new or modified emissions units within the stationary source: in no event shall the application of this term permit a
proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under an
applicable new source standard of performance.

HH. “Major modification”

(1) Means any physical change in or change in the method of operation of a major stationary source
that would result in: a significant emissions increase of a regulated new source review pollutant; and a significant
net emissions increase of that pollutant from the major stationary source.

(2} Any significant emissions increase from any emissions units or net emissions increase at a major
stationary source that is significant for volatile organic compounds or oxides of nitrogen shall be considered
significant for ozone.

[€B1(3) A physical change or change in the method of operation shall not include:

(a) routine maintenance, repair, and replacement;

(b) use of an alternative fuel or raw material by reason of an order under Section 2(a) and (b) of
the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation) or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

(¢) use of an alternative fuel by reason of an order or rule under Section 125 of the act;

(d) use of an alternative fuel at a steam generating unit to the extent that the fuel is generated
from municipal solid waste:

{¢) use of an alternative fuel or raw material by a stationary source which:

(i) the source was capable of accommodating before January 6, 1975, unless such change

would be prohibited under any federally enforceable permit condition which was established after January 6, 1975
pursuant to 40 CFR 52.21 or under regulations approved pursuant to [46-CFR-51-465] 40 CFR Subpart | or 40 CFR
51.166; or

(ii) __ the source is approved to use under any permit issued under 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR 51.166;

(f)  anincrease in the hours of operation or in the production rate, unless such change would be
prohibited under any federally enforceable permit condition which was established after January 6, 1975, pursuant to
40 CFR 52.21 or under regulations approved pursuant to [46-CFR-51-165] 40 CFR Subpart | or 40 CFR 51.166;

(g) anv change in ownership at a stationary source;

(hy the installation, operation, cessation, or removal of a temporary clean coal technology
demonstration project. provided that the project complies with:

(i) the state implementation plan for the state in which the project is located; and
(ii) __ other requirements necessary to attain and maintain the national ambient air quality
standards during the project and after it 1s terminated;

(i)  the installation or operation of a permanent clean coal technology demonstration project that
constitutes repowering, provided that the project does not result in an increase in the potential to emit of any
regulated new source review pollutant emitted by the unit; this exemption shall apply on a pollutant-by-pollutant
basts; or

(j)  the reactivation of a very clean coal-fired electric utility steam generating unit.

[€3)(4) This definition shall not apply with respect to a particular regulated new source review
pollutant when the major stationary source is complying with the requirements under 20.11.61.20 NMAC for a PAL
for that pollutant. Instead, the definition at Paragraph (8) of Subsection B of 20.11.61.20 NMAC shall apply.

18 “Major source baseline date™ means:
(1) in the case of particulate matter and sulfur dioxide, January 6. 1975; and
(2) in the case of nitrogen dioxide, February §, 1988.

JJ. “Major stationary source”

(1) means:

[¢44](a) any stationary source listed in Table 1 0£20.11.61.26 NMAC which emits, or has the
potential 1o emit, [emissions-equal-to-or-greater-than] 100 tons per year or more of any regulated new source review
pollutant; [er]

[£2](b) notwithstanding the stationary source categorlei specxﬁed in Subparagraph (a) of Paragraph
(1) of Subsection 1J 0f 20.11.61.7 NMAC., any stationary source | ]
which emits, or has the potential to emit, 250 tons per year or more of any regulated new source review pollutant or

[(33]{c) any physical change that would occur at a stationary source not otherwise qualifying under

[Paragraphs-{1-or-{2)-0f] Subsection JJ of 20.11.61.7 NMAC, as a major stationary source if the change would
constitute a major stationary source by itself.

20.11.61 NMAC 6





[¢D](2) A major source that is major for volatile organic compounds or oxides of nitrogen shall be
considered major for ozone.

[€53](3)  The fugitive emissions of a stationary source shall not be included in determining whether it
is a major stationary source, unless the source belongs to one of the stationary source categories found in Table 1 of
20.11.61.26 NMAC or any other stationary source category which, as of August 7, 1980, is being regulated under
Section 111 or 112 of the act.

KK. “Mandatory federal class I area” means any area identified in 40 CFR Part 81, Subpart D.

LL. “Minor source baseline date” means the carliest date after the trigger date on which a2 major
stationary source or major modification subject to 40 CFR 52.21. or 20.11.61 NMAC, submits a complete
application.

(1y  The trigger dates are:

(a) August 7, 1977, for particulate matter and sulfur dioxide; and

(by February g, 1988 for nitrogen dioxide.

(2)  The baseline date is established for each pollutant for which increments or other equivalent
measures have been established if:

(ay  the area in which the proposed major stationary source or major modification would
construct is designated as attainment or unclassifiable undef {%@H@J{d}é«)@}eﬂ%}] Section 107( d)( (D) or
(E) of the federal act for the pollutant on the date | i i ith] of
its complete application under 40 CFR 52.21 or 20.11.61 NMAC and

(b)  in the case of a major stationary source, the pollutant would be emitted m significant
amounts, or in the case of a major modification, there would be a significant net emissions increase of the pollutant.

(3)  Any minor source baseline date established originally for the TSP [inerement] increments shall
remain in effect and shall apply for purposes of determining the amount of available PM,,, increments, except that
the department may rescind any [FSR] such minor source baseline date [#] where it can be shown, to the director’s
satisfaction that, either the emissions increase from the major stationary source, or the net emissions increase from
the major modification, responsible for triggering {the-minorsource-baseline] that date did not result in a significant
amount of PM, emissions.

MM.  “Natural conditions” includes naturally occurring phenomena that reduce visibility as measured
in terms of visual range, contrast or coloration.

NN. “Necessary preconstruction approvals or permits” mean those permits or approvals required
under federal air quality control laws and regulations and those air quality control laws and regulations which are
part of the New Mexico state implementation plan.

00. “Net emissions increase”

(1) Means, that with respect to any regulated new source review pollutant emitted by a major
stationary source, [the-folowing:

H—1] the amount by which the sum of the following exceeds zero:

(a) the increase in emissions from a particular physical change or change in the method of
operation at a stationary source as calculated pursuant to Subsection D of 20.11.61.11 NMAC; and

(b) any other increases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular change and are otherwise creditable; baseline actual emissions for calculating
increases and decreases shall be determined as provided in Subsection I 0of 20.11.61.7 NMAC, except that
Subparagraph (c) of Paragraph (1) and Subparagraph (d) of Paragraph (2) of Subsection I of 20.11.61.7 NMAC shall
not apply.

(2)  An increase or decrease in actual emissions is contemporancous with the increase from the
particular change only if it occurs [within the-time-peried] between:
(a) _the date five years prior to the commencement of construction on the particular change; and
(b)  the date that the increase from the particular change occurs.
(3)  Anincrease or decrease in actual emissions is creditable only if:

(a) it occurs [within the-time-period] between:

(i) __the date five years prior to the commencement of construction on the particular

change; and
(ii) __the date that the increase from the particular change occurs; and
(b)  the department has not relied on it in issuing a permit for the source under regulations
approved pursuant to 20.11.61 NMAC, [ard] which permit is in effect when the increase in actual emissions from
the particular change occurs.
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(4)  An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or oxides of
nitrogen that occurs before the applicable minor source baseline date is creditable only if it is required to be
considered in calculating the amount of maximum aliowable increases remaining available.

(5)  An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.

(6) A decrease in actual emissions is creditable only to the extent that:

(a) the old level of actual emissions or the old level of allowable emissions, whichever 1s lower,
exceeds the new level of actual emissions;

(by it is enforceable as a practical matter at and after the time that actual construction on the
particular change begins: and

(¢) it has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change; and

(7)  an increase that results from a physical change at a source occurs when the emissions unit on
which construction occurred becomes operational and begins to emit a particular pollutant; any replacement unit that
requires shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days.

(8) Paragraph (2) of Subsection B 0f 20.11.61.7 NMAC shall not apply for determining creditable
increases and decreases.

PP, “Nonattainment area” means an area which has been designated under Section 107 of the act as
nonattainment for one or more of the national ambient air quality standards by EPA.

QQ. “Portable stationary source” means a source which can be relocated to another operating site
with limited dismantling and reassembly.

RR. “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under
its physical and operational design. Any physical or operational limitation on the capacity of the source to emit a
pollutant, including air pollutant control equipment and restrictions on hours of operation or on the type or amount
of material combusted, stored. or processed, shall be treated as part of its design if the limitations or the effect the
limitation would have on emissions is federally enforceable. Secondary emissions do not count in determining the
potential to emit of a stationary source.

SS. “Predictive emissions monitoring system (PEMS)” means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate, O, or CO- concentrations), and calculate and
record the mass emissions rate (for example. Ib/hr) on a continuous basis.

TT. “Project” means a physical change in, or change in method of operation of, an existing major
stationary source.
Uu. “Projected actual emissions”

(1) Means the maximum annual rate, in tons per vear, at which an existing emissions unit is projected
to emit a regulated new source review pollutant in any one of the five years (12-month period) following the date the
unit resumes regular operation after the project, or in any one of the 10 years following that date, if the project
involves increasing the emissions unit's design capacity or its potential to emit that regulated new source review
pollutant, and full utilization of the unit would result in a significant emissions increase, or a significant net
emissions increase at the major stationary source.

{2)___In determining the projected actual emissions (before beginning actual construction), the owner or
operator of the major stationary source:

[£B3](a)  shall consider all relevant information, including but not limited to, historical operational
data. the company's own representations, the company's expected business activity and the company's highest
projections of business activity, the company's filings with the state or federal regulatory authorities, and compliance
plans under an approved SIP; and

[2y](b)  shall include fugitive emissions to the extent quantifiable and emissions associated with
startups, shutdowns, and malfunctions; and

[£33](c) shall exclude, in calculating any increase in emissions that results from the particular project,
that portion of the unit's emissions following the project that an existing unit could have accommodated during the
consecutive 24-month period used to establish the baseline actual emissions under Subsection I of 20.11.61.7
NMAC and that are also unrelated to the particular project, including any increased utilization due to product
demand growth; or

[¢](3) may elect to use the
method set out in [P :

emissions unit's potential to emit in tons per vear in lieu of using the

3
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| Subparagraphs (a)-(c) of Paragraph (2) of Subsection UU of 20.11.61.7

VvV, “Regulated new source review poliutant™ means the following:
{1) any pohutant for which a natlonal ambient air quahtv standard has been promulvated and any

emeﬁamgem%%ﬂf@waﬂeﬂ pollutant 1dentlﬁed under Paraardph ( 1 ) of Subqectlon VV of 20.11. 61

NMAC as a constituent or precursor to such pollutant; precursors identified bv the administrator for purposes of new
source review are the following:

(a) _ volatile organic compounds and nitrogen oxides are precursors 10 ozone in all attainment
and unclassifiable areas:

(b) __sulfur dioxide is a precursor to PM. s in all attainment and unclassifiable areas;

(¢} nitrogen oxides are presumed to be p nrecurxera to PM- s 1n all attainment and unclassifiable
areas. unless the state demonstrates to the administrator’s satisfaction or EPA demonstrates that emissions of
nitrogen oxides from sources in a specific area are not a significant contributor to that area’s ambient PM 5 <
concentrations;

(d) _ volatile organic compounds are presumed not to be precursors to PM. 5 in any attainment or
unclassifiable area. unless the state demonstrates o the administrator’s satisfaction or EPA demonstrates that
emissions of volatile organic compounds from sources in a specific area are a significant contributor to that area’s
ambient PM- s concentrations:

(2y  any pollutant that is subject to any standard promulgated under Section 111 of the act;

(3) any class I or II substance subject to a standard promulgated under or established by Title VI of
the act; [er]

(4) any pollutant that otherwise is subject to regulation under the act; except that any or all hazardous
air pollutants either histed in Section 112 of the act or added to the list pursuant to Section 112(b)(2) of the act,
which have not been delisted pursuant to Section 112(b)(3) of the act, are not regulated new source review pollutants
unless the listed hazardous air pollutant is also regulated as a constituent or precursor of a general pollutant listed
under Section 108 of the act.

(5) _[Reserved]:

(6) _ particulate matter (PM) emissions. PM- < emissions, and PM,, emissions shall include gaseous
emissions from a source or activity which condense to form particulate matter at ambient temperatures: on or after
January 1. 2011 (or anvy earlier date established in the upcoming rulemaking codifving test methods). such
condensable particulate matter shall be accounted for in applicability determinations and in establishing emissions
limitations for PM. PM, s and PM,, in PSD permits: compliance with emissions limitations for PM. PM, 5 and PM,
issued prior to this date shall not be based on condensable particulate matter unless required by the terms and
conditions of the permit or the applicable implementation plan; applicabilitv determinations made prior to thig date
without accounting for condensable particulate matter shall not be considered in violation of 20.11.61 NMAC unless
the applicable implementation plan required condensable particulate matter to be included.

WW. “Replacement unit” means an emission unit for which all of the following criteria are met. No
creditable emission reductions shall be generated from shutting down the existing emissions unit that is replaced.

(1) The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1), or the
emissions unit completely takes the place of an existing emissions unit.

(2)  The emissions unit 1s identical to or functionally equivalent to the replaced emissions unit.

(3) The replacement unit does not change the basic design parameter(s) of the process unit.

(4)  The replaced emissions unit is permanently removed from the major stationary source, otherwise
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical matter. If
the replaced emissions unit is brought back into operation, it shall constitute a new emissions unit.

XX, “Secondary emissions” means emissions which occur as a result of the construction or operation
of a major stationary source or major modification, but do not come from the major stationary source or major
modification itself. For the purpose of [$ ORI E20- 71 120.11.61 NMAC, secondary
emissions must be specific, well defined, quanuﬁable and impact the same General areas as the stationary source or
modification which causes the secondary emissions. Secondary emissions include emissions from any offsite
support facility which would not be constructed or increase its emissions except as a result of the construction or
operation of the major stationary source or major modification. Secondary emissions do not include any emissions
which come directly from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or
from a vessel.

YY. “Significant” means:
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(1) inreference to a net emissions increase or the potential of a source to emit [ai-pelutants] any of
the pollutants listed in Table 2 of 20.11.61.27 NMAC, a rate of [enussion] ¢migsions that would equal or exceed any
of the corresponding emission rates listed in Table 2 0 20.11.61.27 NMAC:

(2y mreference to a net emissions increase or the potential of a source to emit a regulated new source
review pollutant that Paragraph (1) of Subsection YY of 20.11.61.7 NMAC, does not list. anv emissions rate: and

(3)  notwithstanding Paragraph (1) of Subsection YY of 20.11.61.7 NMAC. anv emissions rate or any
net emissions increase associated with a major stationary source or major modification, which would construct
within 10 kilometers of a class [ area. and have an impact on such area equal to or greater than | ue/m’ (24-hour
average).

ZZ. “Significant emissions increase” means, for a regulated new source review pollutant, an increase
in emissions that 1s significant for that pollutant.

AAA. “Stationary source” means any building, structure, facility, or installation which emits, or may
emit, any regulated new source review pollutant.

BBB. “Temporary source” means a stationary source which changes its location or ceases to exist
within two years from the date of initial start of operations.

CCC.  “Visibility impairment” means any humanly perceptible change in visibility (visual range,
contrast, coloration) from that which would have existed under natural conditions.

DDD. “Volatile organic compound (VOC)” means any [erganie] compound of carbon. excluding
carbon monoxide. carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate. which
participates in atmospheric photochemical reactions; [thatis-any;] this includes any such organic compound other
than those which the administrator designates as having negligible photochemical reactivity under 40 CFR

51.100(s).
[20.11.61.7 NMAC - Rp, 20.11.61.7 NMAC, 1/23/06: A. 5/15/06: A, 8/30/10]

20.11.61.11 APPLICABILITY:

A. The requirements of 20.11.61 NMAC apply to the construction of any new major stationary
source or any project at an existing major stationary source in an area designated as attainment or unclassifiable.
B. The requirements of Sections 20.11.61.12 NMAC through 20.11.61.18 NMAC, 20.11.61.21

NMAC and 20.11.61.24 NMAC apply to the construction of any new major stationary source or the major
modification of any existing major stationary source, except as 20.11.61 NMAC otherwise provides.

C. No new major stationary source or major modification to which the requirements of Subsections
A, B, Cand D of20.11.61.12 NMAC, Sections 20.11.61.13 NMAC through 20.11.61.18 NMAC. 20.11.61.21
NMAC and 20.11.61.24 NMAC apply shall begin actual construction without a permit that states that the major
stationary source or major modification will meet those requirements.

D. Applicability procedures.

(1)  Except as otherwise provided in Subsections E and F of 20.11.61.11 NMAC, and consistent with
the definition of major modification, a project is a major modification for a regulated new source review pollutant if
it causes a significant emissions increase and a significant net emissions increase. The project is not a major
modification if it does not cause a significant emissions increase. If the project causes a significant emissions
increase, then the project is a major modification only if it also results in a significant net emissions increase.

(2)  The procedure for calculating (before beginning actual construction) whether a significant
emissions increase (i.e., the first step of the process) will occur depends upon the type of emissions units being
modified, according to Paragraphs (3) through (4) of Subsection D 0£20.11.61.11 NMAC. The procedure for
calculating (before beginning actual construction) whether a significant net emissions increase will occur at the
major stationary source {i.¢., the second step of the process) 1s contained in the definition in Subsection OO of
20.11.61.7 NMAC. Regardless of any such preconstruction projections, a major modification results if the project
causes a significant emissions increase and a significant net emissions increase.

(3) Actual-to-projected-actual applicability test for projects that only involve existing emissions
units. A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum of
the difference between the projected actual emissions and the baseline actual emissions for each existing emissions
unit equals or exceeds the significant amount for that pollutant.

(4)  Actual-te-potential test for projects that only involve construction of a new emissions
unit(s). A significant emissions increase of a regulated new source review pollutant is projected to occur if the sum
of the difference between the potential to emit from each new emissions unit following completion of the project
and the baseline actual emissions of these units before the project equals or exceeds the significant amount for that
pollutant.
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(5)  Hyvbrid test for proiects that involve multiple types of emissions units. A significant
emissions increase of a regulated new source review pollutant is projected to oceur if the sum of the emissions
increases for each emissions unit. using the method specified 1 Paragraphs (3) and (4) of Subsection D of
20.11.61.11 NMAC as applicable with respect to each emissions unit. for each type of emissions unit equals or
exceeds the significant amount for that pollutant,

E. For any major stationary source for a PAL for a regulated new source review pollutant. the major
stationary source shall comply with requirements under 20.11.61.20 NMAC.
[20.11.61.11 NMAC - N, 1/23/06; A, 8/30/10]

20.11.61.12 OBLIGATIONS OF OWNERS OR OPERATORS OF SOURCES:

A. Any owner or operator who begins actual construction or operates a source or modification
without, or not in accordance with, a permit issued under the requirements of 20.11.61 NMAC shall be subject to
enforcement action.

B. [The-issuance-of-a-permit-dees] Approval to construct shall not relieve any person from the
responsibility [ef-complying] to comply fully with the provisions of the Air Quality Control Act, Sections 74-2-1 to
74-2-17. NMSA 1978: any applicable regulations of the board; and any other requirements under local, state, or
federal law.

C. Approval to construct shall become invalid if

[€1] construction is not commenced within 18 months after receipt of such approval.
[€23] if construction is discontinued for a period of 18 months or more, or

[(i—})] if construction is not completed within a reasonable time; [Emphaseé«eefmwm—}%e}}ee{»

se : : -] the
[é&fe@t@ﬂ admmlstratm may extend the 18-month penod upon a @atlsfa tory QhOWIHg thaf an extension is justified;
this provision does not apply to the time period between construction of the approved phases of a phased
construction project: each phase must commence construction within 18 months of the projected and approved
commencement date.

D. [H-a] At such time that a particular source or modification becomes a major stationary source or
major modification solely [due-to] by virtue of a relaxation in any enforceable limitation which [limstatien] was
established after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as
a restriction on hours of operation, then 20.11.61 NMAC shall apply to the source or modification as though
construction had not yet commenced on the source or modification.

E. Except as otherwise provided in Subparagraph (b) of Paragraph (6) of Subsection E 0£20.11.61.12
NMAC the foliowing specific provisions apply [to] with respect to anv regulated new source review pollutant
emitted from projects at existing emissions units at a major stationary source {other than projects at a source with a
PAL) in circumstances where there is a reasonable possibilitv within the meaning of Paragraph (6) of Subsection E
0f20.11.61.12 NMAC that a project that is not a part of a major modification may result in a significant emissions
increase of such pollutant and the owner or operator elects to use the method specified in Paragraphs (1) through (3)
of Subsection UU of 20.11.61.7 NMAC for calculating projected actual emissions.

(1) Before beginning actual construction of the project, the owner or operator shall document and
maintain a record of the following information:

(a) a description of the project;

(b) identification of the emissions unit(s) whose emissions of a regulated new source review
pollutant could be affected by the project; and

(c) adescription of the applicability test used to determine that the project is not a major
modification for any regulated new source review pollutant, including the baseline actual emissions, the projected
actual emissions, the amount of emissions excluded under Paragraph (3) of Subsection UU of 20.11.61.7 NMAC
and an explanation for why such amount was excluded, and any netting calculations, if applicable.

(2)  If the emissions unit is an existing electric utility steam generating unit, before beginning actual
construction, the owner or operator shall provide a copy of the information set out in Paragraph (1) of Subsection E
0f20.11.61.12 NMAC to the department. Nothing in [¢his] Paragraph (2) of Subsection E 0of 20.11.61.12 NMAC
shall be construed to require the owner or operator of such a unit to obtain any determination from the department
before beginning actual construction; however, necessary preconstruction approvals and/or permits must be obtained
before beginning actual construction.

(3) The owner or operator shall monitor the emissions of any regulated new source review pollutant
that could increase as a result of the project and that is emitted by any emissions unit identified in Subparagraph (b)
of Paragraph (1) of Subsection E 0f 20.11.61.12 NMAC; and calculate and maintain a record of the annual
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emissions, in tons per year on a calendar year basis, for a period of five years following resumption of regular
operations after the change, or for a period of 10 years following resumption of regular operations after the change if
the project increases the design capacity or potential to emit of that regulated new source review poliutant at such
emissions unit. For purposes of Paragraph (3) of Subsection E 0f 20.11.61.12 NMAC, fugitive emissions (to the
extent quantifiable) shall be monitored if the emissions unit is part of one of the source categories listed in Table |
0f20.11.61.26 NMAC or if the emissions unit 1s located at a major stationary source that belongs to one of the listed
source categories.

(4)  If the unit is an existing electric utility steam generating unit, the owner or operator shall submit a
report to the department within 60 days after the end of each vear during which records must be generated under
Subparagraph (¢) of Paragraph (1) of Subsection E of 20.11.61.12 NMAC setting out the unit's annual emissions
during the calendar vear that preceded submission of the report.

(5)  If the unit is an existing unit other than an electric utility steam generating unit, the owner or
operator shall submit a report to the department if the annual emissions, in tons per year, from the project identified
in Paragraph (1) of Subsection E of 20.11.61.12 NMAC., exceed the baseline actual emissions (as documented and
maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection E of 20.11.61.12 NMAC) by a significant
amount for that regulated new source review pollutant, and if such emissions differ from the preconstruction
projection as documented and maintained pursuant to Subparagraph (c) of Paragraph (1) of Subsection E of
20.11.61.12 NMAC. Such report shall be submitted to the department within 60 days after the end of such year. The
report shall contain the following:

(a) the name, address and telephone number of the major stationary source;
(b)  the annual emissions as calculated pursuant to Paragraph (3) of Subsection E 0£20.11.61.12

NMAC: and

(c) any other information that the owner or operator wishes to include in the report (e.g., an
explanation as to why the emissions differ from the preconstruction projection).

(6) A “‘reasonable possibilitv’’ under Subsection E 0f 20.11.61.12 NMAC occurs when the owner or

operator calculates the project to result in either:

(a) _ aprojected actual emissions increase of at least 50 percent of the amount thatis a
““sienificant emissions increase.”’ as defined under Subsection ZZ of 20.11.61.7 NMAC (without reference to the
amount that is a sienificant net emissions increase). for the regulated new source review pollutant; or

(b)Y aprojected actual emissions increase that, added to the amount of emissions excluded under
Paracraph (3) of Subsection UU of 20.11.61.7 NMAC, sums to at least 50 percent of the amount that is a
“sionificant emissions increase.” as defined under Subsection Z7Z of 20.11.61.7 NMAC (without reference to the
amount that is a sienificant net emissions increase). for the regulated new source review pollutant: for a project for
which a reasonable possibilitv occurs only within the meaning of Subparagraph (b) of Paragraph (6) of Subsection E
0f20.11.61.12 NMAC. and not also within the meaning of Subparagraph (a) of Paragraph (6) of Subsection E of
20.11.61.12 NMAC, then provisions of Paragraphs (2) through (5) of Subsection E 0f 20.11.61.12 NMAC do not
apply to the project.

F. The owner or operator of the source shall make the information required to be documented and
maintained pursuant to Subsection E of 20.11.61.12 NMAC available for review upon request for inspection by the
department or the general public pursuant to the requirements contained in 40 CFR 70.4(b)(3)(viii).

[20.11.61.12 NMAC - Rp. 20.11.61.12 NMAC, 1/23/06; A. 8/30/10]

20.11.61.14 CONTROL TECHNOLOGY [REQUIREMENTS] REVIEW AND INNOVATIVE
CONTROL TECHNOLOGY:
A. A new major stationary source shall apply best available control technology for each regulated

new source review pollutant that it would have the potential to emit in amounts equal to or greater than the
significance levels as listed in Table 2 of 20.11.61.27 NMAC. This requirement applies to each proposed emissions
unit or operation that will emit such pollutant.

B. A major modification shall apply best available control technology for each regulated new source
review pollutant at the source when a significant net emissions increase occurs. This requirement applies to each
proposed emissions unit or operation where a net emissions increase in the pollutant would occur as a result of a
physical change or change in the method of operation in the unit.

C. For phased construction projects, the determination of best available control technology shall be
reviewed and modified as appropriate at the latest reasonable time but no later than 18 months prior to
commencement of construction of each independent phase of the project. At such time, the owner or operator of the
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applicable stationary source may be required to demonstrate the adequacy of any previous determination of best
available control technology for the source.
D. Innovative control technology. The department may approve a system of innovative control

technology for the major stationary source or major modification if:

(1) the proposed control system would not cause or contribute to an unreasonable risk to public
health, welfare, or safety in its operation or function; and

(2} the owner or operator agrees to achieve a level of continuous emissions reduction equivalent to
that which would have been required under [best-available-control-technelosy| Subsection A 0f20.11.61.14 NMAC
by a date specified by the department. Such date shall not be later than four years from the time of startup or seven
years from permit issuance; and

(3)  the source or modification would meet the requirements {ef] equivalent to 20.11.61.14 NMAC
and 20.11.61.15 NMAC based on the [emission] emissions rate that the stationary source employing the system of
innovative control technology would be required to meet on the date specified by the department; and

(4)  during the interim period of achieving the permitted emission level, the source or modification

would not:
(a) cause or contribute to a violation of an applicable national ambient air quality standard; nor
(by impact any federal class I area: nor
{¢) impact any area where an applicable increment is known to be violated; and
[(1(5) all other applicable requirements including those for public participation have been
met.
E. The department shall withdraw any approval to employ a system of innovative control technology
if:

(1)} the proposed system fails by the specified date to achieve the required continuous emissions
reduction rate; or

(2)  the proposed system fails before the specified date so as to contribute to an unreasonable risk to
public health, welfare, or safety: or

(3)  the department decides at any time that the proposed system is unlikely to achieve the required
level of control or to protect the public health, welfare. or safety.

F. If a source or modification fails to meet the required level of continuous emission reduction within
the specified time period or the approval is withdrawn in accordance with Subsection E of 20.11.61.14 NMAC, the
department may allow the source or modification up to an additional three years to meet the requirement for the
application of best available contro! technology [This-shall-be-aceomplished] through use of a demonstrated system
of control.

G. If the owner or operator of a major stationary source or major modification previously issued a
permit under 20.11.61 NMAC applies for an extension, and the new proposed date of construction is greater than 18
months from the date the permit would become invalid, the determination of best available control technology shall
be reviewed and modified as appropriate before such an extension is granted. At such time, the owner or operator of
the applicable stationary source may be required to demonstrate the adequacy of any previous determination of best
available control technology for the source.

. - - ot-be
[He———For-ecases-where-PM, jemissions ot-b

[20.11.61.14 NMAC - Rp. 20.11.61.14 NMAC, 1/23/06; A, 8/30/10]

20.11.61.15 AMBIENT IMPACT REQUIREMENTS:

A. The requirements of 20.11.61.15 NMAC shall apply to each pollutant emitted by a new major
stationary source or major modification in amounts equal to or greater than that in Table 2 0£20.11.61.27 NMAC.
For particulate matter, the source will only be required to perform ambient impact analysis for PM;, when the source
has the potential to emit significant amounts of PM; as determined from Table 2 0f20.11.61.27 NMAC.

B. Source impact analvsis. The owner or operator of the proposed source or modification shall
demonstrate that the allowable emission increases from the proposed source or modification,[-neludingsecondary
emissiens], in conjunction with all other applicable emissions increases or reductions, (including secondary
emissions), [shall] would not cause or contribute to air pollution in violation of:

(1)  any national ambient air quality standard in any [{eeatien] air quality control region; or
(2)  any applicable maximum allowable increase (as shown in Table 4 0£20.11.61.29 NMAC) over
the baseline concentrations in any area.
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C. The owner or operator of the proposed major stationary source or major modification shall
demonstrate that neither a violation of Paragraph (1) or Paragraph (2) of Subsection B 0f20.11.61.15 NMAC will

occur.
[20.11.61.15 NMAC - Rp, 20.11.61.15 NMAC, 1/23/06; A. 8/30/10]

20.11.61.16 ADPDITIONAL IMPACT [REQUIREMENTS] ANALYSES:

A, The owner or operator of the proposed major stationary source or major modification shall provide
an analysis of the impairment to visibility, soils, and vegetation that would occur as a result of the source or
modification and general commercial, residential, industrial, and other growth associated with the source or
modification. The owner or operator need not provide an analysis of the impact on vegetation having no significant
commercial or recreational value. The analysis can use data or information available from the department.

B. The owner or operator shall also provide an analysis of the air quality impact projected for the area
as a result of general commercial, residential, industrial, and other growth associated with the source or
modification.

C. The department may require monitoring of visibility in anv federal class I arca where the
department determines that an adverse impact on visibility may occur due primarily to the operations of the
proposed new source or modification. Such monitoring shall be conducted following procedures approved by the
department and subject to the following:

(1) visibilitv monitorine methods specified by the department shall be reasonably available and not
require anv research and development; and

(2)  the cost of visibilitv monitoring required bv the department shall not exceed 50 percent of the cost
of ambient monitoring required by 20.11.61 NMAC: if ambient monitoring is not required. the cost shall be
estimated as if it were required for each pollutant to which 20.11.61 NMAC applies:

(3)  both preconstruction and post construction visibility monitoring may be required: in each case. the
duration of such monitoring shall not exceed one vear.
[20.11.61.16 NMAC - Rp, 20.11.61.16 NMAC, 1/23/06: A, 8/30/10]

20.11.61.17 AMBIENT AIR QUALITY MODELING: All estimates of ambient concentrations required by
20.11.61 NMAC shall be based on applicable air quality models, data bases, and other requirements as specified in
Appendix W to 40 CFR Part 51, its revisions, or any superseding EPA document, and approved by the department.
Where an air quality [#mpaet] model specified in the Appendix W to 40 CFR Part 51. Guideline on Air Quality
Models. is inappropriate. the model may be modified or another model substituted. Any substitution or modification
of a model must be approved by the department. Notification shall be given by the department of such a substitution
or modification and the opportunity for public comment provided for in fulfilling the public notice requirements in
Subsection B 0f20.11.61.21 NMAC. The department will seek EPA approval of such substitutions or
modifications.

[20.11.61.17 NMAC - Rp. 20.11.61.17 NMAC, 1/23/06; A, §/30/10]

20.11.61.18 MONITORING REQUIREMENTS-AIR QUALITY ANALYSIS:
Al Preap_ghcatmn 3nalvsxs Any apphcauon for a permﬂ under 70 11.61 NMAC shall contain an

eemam{he—fegewma } in the arca that the major stationary source or major modlﬁcancn would affevt for each of the
following pollutants:

(1) for a major stationary source, each pollutant for which the potential to emit is equal to or greater
than the significant emission rates as listed in Table 2 0of 20.11.61.27 NMAC; or

(2) for a major modification, each pollutant that would result in a significant net emission increase.

B. If no national ambient air quality standard for a pollutant exists, and there is an acceptable method
for monitoring that pollutant, the analysis shall contain such air quality monitoring data as the department
determines is necessary to assess ambient air quality for that pollutant in anv area that the emissions of that pollutant
would affect.

ambient-air-quality-standard-exists: | For pollutanm ( other than nonmethane hvdrocarbom) for Whlch a Qtandard doe§
exist, the analvsis shall contain continuous air guality monitoring data gathered for purposes of determining whether
emissions of that pollutant would cause or contribute to a violation of the standard or anv maximum allowable
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increase. Such data shall be submitted to the department for at least the one year period prior to receipt of the permit
application. The department has the discretion to:

(1) determine that a complete and adequate analysis can be accomplished with monitoring data
gathered over a period shorter than one vear but not less than four months: or

(2)  determine that existing air quality monitoring data is representative of air quality in the affected
area and accept such data in lieu of additional monitoring by the applicant.

D. Ozone monitoring shall be pe'*formeci if mommrmv data is reqmred for Volatlle orvamc

compounds or oxides of nurooen f a5 : : e ¢ e

The owner or operamr ofa propased major stationarv source or major modlﬁcanon of vc;latlle organic compoundq

who satisfies all conditions of 40 CFR Part 51 Appendix S. Section IV mav provide post-approval monitoring data
for ozone in lieu of providing preconstmcnon data as requlred under ”O i 1.61. 18 NMAC.

the-duration-of such-monitoring shall-not-exeeced-one-vear| Reserved.
F. Post-construction monitoring, The owner or operator of a major stationary source or major

modification shall, after construction of the stationary source or modification. conduct [pest-construetion] such
ambient monitoring as the department determines is necessary [to-vahidate-attainment-ofambient-airguality
standards-and-to-assure-that-increments-are-not-exceeded. | to determine the effect emissions from the stationary
source or modification may have, or are having, on air qualitv in anv area . including monitoring to validate
attainment of ambient air quality standards and to assure that increments are not exceeded,

G. Operation of monitoring stations. The owner or operator of a major stationary source or major
modification shall meet the requirements of 40 CFR 38, Appendix B during the operation of monitoring stations for
purposes of satisfying the requirements of [this-28-1-61-NMAC] 20.11.61.18 NMAC.

H. The department has the discretion to exempt a stationary source or modification from the
requirements of 20.11.61.18 NMAC with respect to monitoring for a particular pollutant if the emissions increase of
the pollutant from the new source or the net emissions increase of the pollutant from the modification would cause,
in any area, increases in ambient concentrations less than the levels listed in Table 3 0f 20.11.61.28 NMAC.

I The department shall exempt a stationary source or modification from the requirements of
20.11.61.18 NMAC with respect to preconstruction monitoring for a particular pollutant if:

(1)  for ozone, volatile organic compound emissions and oxides of nitrogen are less than 100 tons per

year; or
(2)  the air pollutant is not a regulated new source review pollutant; or
(3) the existing ambient concentrations of the pollutant in the area affected by the source or
modification are less than the concentrations listed m Table 3 0f 20.11.61.28 NMAC.
[20.11.61.18 NMAC - Rp, 20.11.61.18 NMAC, 1/23/06; A, 8/30/10]

26.11.61.19 TEMPORARY SOURCE EXEMPTIONS: The requirements of Subsection B 0f 20.11.61.15
NMAC, 20.11.61.16 NMAC and 20.11.61.18 NMAC shall not apply to a [temporary] major source or modification
[subject-to-20- 16 L NMAC for-a-giver| with respect to a particular pollutant, if the allowable emissions of [sueh]
that pollutant from the source. or the net emissions increase of that pollutant from the modification: would not
impact any federal class I area or any areas where an applicable increment s known to be violated; and would be
temporary.

[20.11.61.19 NMAC - Rp. 20.11.61.19 NMAC, 1/23/06; A, 8§/30/10]

20.11.61.20 ACTUALS PLANTWIDE APPLICABILITY LIMITS (PALs)
A. Applicability.
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(1) The department may approve the use of an actuals PAL for any existing major stationary source if
the PAL meets the requirements of 20.11.61.20 NMAC. The term “PAL" shalt mean “actuals PAL™ throughout
20.11.61.20 NMAC.

(2)  Any physical change in or change in the method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL level, meets the requirements of 20.11.61.20 NMAC, and
complies with the PAL permit:

(a) 1s not a major modification for the PAL pollutant:
(b) does not have to be approved through the [requirements-of-20-11-61-NMAC] plan’s major

NSR program: and
(c) is not subject to the provisions in Subsection D 0f 20.11.61.12 NMAC (restrictions on

relaxing enforceable emission limitations that the major stationary source used to avoid applicability of the major
new SOurce review program).

(3)  Except as provided under Subparagraph (c) of Paragraph [€](2) of Subsection A 0£20.11.61.20
NMAC, a major stationary source shall continue to comply with all applicable federal or state requirements.
emission limitations, and work practice requirements that were established prior to the effective date of the PAL.

B. Definitions applicable to 20.11.61.20 NMAC.

(1)  Actuals PAL for a major stationary source means a PAL based on the baseline actual
emissions of all emissions units at the source that emit or have the potential to emit the PAL pollutant.

(2)  Allowable emissions means “allowable emissions™ as defined in Subsection F of 20.11.61.7
NMAC, except as this definition is modified in accordance with the following.

(a) The allowable emissions for any emissions unit shall be calculated considering any
emission limitations that are enforceable as a practical matter on the emissions unit's potential to emit.

(b)  An emissions unit's potential to emit shall be determined using the definition in Subsection
RR 0f 20.11.61.7 NMAC, except that the words “or enforceable as a practical matter” should be added after
“federally enforceable™.

(3)  Small emissions unit means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in Subsection YY of
20.11.61.7 NMAC or in the act, whichever 18 lower.

(4) Major emissions unit means:

(a)  Any emissions unit that emits or has the potential to emit 100 tons per year or more of the
PAL pollutant in an attainment area; or

(b) any emissions unit that emits or has the potential to emit the PAL pollutant in an amount
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the act for
nonattainment areas. For example, in accordance with the definition of major stationary source in Section 182(c) of
the act, an emissions unit would be a major emissions unit for VOC if the emissions unit is located in a serious
ozone nonattainment area and it emits or has the potential to emit 50 or more tons of VOC per vear.

(5) Plantwide applicability limitation (PAL) means an emission limitation expressed in tons-per-
year, for a pollutant at a major stationary source that is enforceable as a practical matter and established source-wide
in accordance with 20.11.61.20 NMAC.

(6) PAL effective date generally means the date of issuance of the PAL permit. However, the PAL
effective date for an increased PAL is the date any emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.

(7)  PAL effective period means the period beginning with the PAL effective date and ending 10
years later.

(8) PAL major modification means, notwithstanding the definitions for major modification and net
emissions increase in 20.11.61.7 NMAC, any physical change in or change in the method of operation of the PAL
source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.

(9) PAL permit means the major new source review permit, the minor new source review permit, or
the state operating permit under a program that is approved into the SIP. or the title V permit issued by the
department that establishes a PAL for a major stationary source.

(10) PAL pollutant means the pollutant for which a PAL is established at a major stationary source.

(11)  Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL
pollutant in an amount that is equal to or greater than the significant level as defined in Subsection YY of 20.11.61.7
NMAC or in the act, whichever is lower for that PAL pollutant, but less than the amount that would qualify the unit
as a major emissions unit as defined in Paragraph (4) of Subsection B of 20.11.61.20 NMAC.
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C. Permit application requirements. As part of a permit application requesting a PAL, the owner
or operator of a major stationary source shall submit the following information to the department for approval.

(1) A list of all emissions units at the source designated as small, significant or major based on their
potential to emit. In addition, the owner or operator of the source shall indicate which, if any, federal or state
applicable requirements, emission limitations. or work practices apply to each unit.

(2) Calculations of the baseline actual emissions with supporting documentation. Baseline actual
emissions are to include emissions associated not only with operation of the unit, but also emissions associated with
startup. shutdown, and malfunction.

(3) The calculation procedures that the major stationary source OWner or operator proposes to use to
convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for
each month as required by Subsection M of 20.11.61.20 NMAC.

D. General requirements for establishing PALSs.

(1)  The department may establish a PAL at a major stationary source, provided that at a minimum,
the following requirements are met.

(a) The PAL shall impose an annual emission limitation in tons per year that is enforceable as a
practical matter for the entire major stationary source. For each month during the PAL effective period after the first
12 months of establishing a PAL, the major stationary source owner or operator shall show that the sum of the
monthly emissions from each emissions unit under the PAL for the previous 12 consecutive months is less than the
PAL (a 12-month average, rolied monthly). For each month during the first 11 months from the PAL effective date.
the major stationary source owner or operator shall show that the sum of the preceding monthly emissions from the
PAL effective date for each emissions unit under the PAL is less than the PAL.

(by  The PAL shall be established in a PAL permit that meets the public participation
requirements in Subsection E 0f 20.11.61.20 NMAC.

(c) The PAL permit shall contain all the requirements of Subsection G 0f 20.11.61.20 NMAC.

(dy The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions
units that emit or have the potential to emit the PAL pollutant at the major stationary source.

(¢) Each PAL shall regulate emissions of only one poliutant.

(f) Each PAL shall have a PAL effective period of 10 years.

(g) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in Subsections L through N 0£20.11.61.20 NMAC
for each emissions unit under the PAL through the PAL effective period.

(2) At no time during or after the PAL effective period are emissions reductions of a PAL pollutant
that occur during the PAL effective period creditable as decreases for purposes of offsets under 40 CFR
51.165(a)(3)(ii) unless the level of the PAL is reduced by the amount of such emissions reductions and such
reductions would be creditable in the absence of the PAL.

E. Public participation requirements for PALs. PALs for existing major stationary sources shall
be established, renewed, or increased, through a procedure that is consistent with 40 CFR 51.160 and 161. This
includes the requirement that the department provide the public with notice of the proposed approval of a PAL
permit and at least a 30-day period for submittal of public comment. The department must address all material
comments before taking final action on the permit.

F. Setting the 10-vear actuals PAL level.

(1) Except as provided in Paragraph (2) of Subsection F 0f 20.11.61.20 NMAC, the actuals PAL level
for a major stationary source shall be established as the sum of the baseline actual emissions of the PAL pollutant
for each emissions unit at the source; plus an amount equal to the applicable significant level for the PAL pollutant
under Subsection YY of 20.11.61.7 NMAC or under the act, whichever is lower. When establishing the actuals
PAL level, for a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual
emissions for all existing emissions units. However, a different consecutive 24-month period may be used for each
different PAL pollutant. Emissions associated with units that were permanently shutdown after this 24-month
period must be subtracted from the PAL level. The department shall specify a reduced PAL level(s) (in tons/yr) in
the PAL permit to become effective on the future compliance date(s) of any applicable federal or state regulatory
requirement(s) that the department is aware of prior to issuance of the PAL permit. For instance, if the source owner
or operator will be required to reduce emissions from industrial boilers in half from baseline emissions of 60 ppm
NOy to a new rule limit of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the
current PAL level reduced by half of the original baseline emissions of sach unit(s).

(2) For newly constructed units {which do not include modifications to existing units) on which
actual construction began after the 24-month period, in lieu of adding the baseline actual emissions as specified in
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Paragraph (1) of Subsection F of 20.11.61.20 NMAC. the emissions must be added to the PAL level in an amount
equal to the potential to emit of the units.

G. Contents of the PAL permit. The PAL permit shall contain, at a minimum. the following
information.

(1y The PAL pollutant and the applicable source-wide emission limitation in tons per year.

(2) The PAL permit effective date and the expiration date of the PAL (PAL effective period).

(3}  Specification in the PAL permit that if a major stationary source owner or operator applies to
renew a PAL in accordance with Subsection J of 20.11.61.20 NMAC before the end of the PAL effective period.
then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect until a revised PAL
permit is issued by the department.

(4) A requirement that emission calculations for compliance purposes include emissions from
startups. shutdowns and malfunctions.

(5) A requirement that, once the PAL expires, the major stationary source 1s subject to the
requirements of Subsection 1 of 20.11.61.20 NMAC.

(6) The calculation procedures that the major stationary source owner or operator shall use to convert
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each
month as required by Paragraph (1) of Subsection C of 20.11.61.20 NMAC.

(7Y A requirement that the major stationary source owner or operator monitor all emissions units in
accordance with the provisions under Subsection M of 20.11.61.20 NMAC.

(8) A requirement to retain the records required under Subsection M of 20.11.61.20 NMAC on site.
Such records mayv be retained in an electronic format.

(9) A requirement to submit the reports required under Subsection N of 20.11.61.20 NMAC by the
required deadlines.

(10)  Any other requirements that the department deems necessary to implement and enforce the PAL.

H. PAL effective period and reopening of the PAL permit.

(1)  PAL effective period. The PAL effective period shall be [ten] 10 years.

(2) Reopening of the PAL permit.

(a) During the PAL effective period, the department shall reopen the PAL permit to: correct
typographical/calculation errors made in setting the PAL or reflect a more accurate determination of emissions used
to establish the PAL; reduce the PAL if the owner or operator of the major stationary source creates creditable
emissions reductions for use as offsets under 40 CFR 51.165(a)(3)(ii); and revise the PAL to reflect an increase in
the PAL as provided under Paragraph Subsection K 0f 20.11.61.20 NMAC.

(by  The department may reopen the PAL permit for the following: to reduce the PAL to reflect
newly applicable federal requirements (for example, NSPS) with compliance dates afier the PAL effective date; to
reduce the PAL consistent with any other requirement, that is enforceable as a practical matter, and that the
department may impose on the major stationary source under the plan; and to reduce the PAL if the department
determines that a reduction is necessary to avoid causing or contributing to a NAAQS or PSD increment violation,
or to an adverse impact on an air quality related values (AQRV) that has been identified for a federal class I area by
a federal land manager and for which information is available to the general public.

(¢)  Except for the permit reopening in Subparagraph (a) of Paragraph (2) of Subsection H of
20.11.61.20 NMAC for the correction of typographical/calculation errors that do not increase the PAL level, all
reopenings shall be carried out in accordance with the public participation requirements of Subsection E of
20.11.61.20 NMAC.

I Expiration of a PAL. Any PAL that is not renewed in accordance with the procedures in
Subsection J of 20.11.61.20 NMAC shall expire at the end of the PAL effective period, and the requirements in
Subsection I 0f 20.11.61.20 NMAC shall apply.

(1) Each emissions unit, or each group of emissions units, that existed under the PAL shall comply
with an allowable emission limitation under a revised permit established according to the procedures in Paragraph
(1) of Subsection 1 0 20.11.61.20 NMAC.

(a) Within the time frame specified for PAL renewals in Paragraph (2) of Subsection J of
20.11.61.20 NMAC, the major stationary source shall submit a proposed allowable emission limitation for each
emissions unit, or each group of emissions units, if such a distribution is more appropriate as decided by the
department, by distributing the PAL allowable emissions for the major stationary source among each of the
emissions units that existed under the PAL. If the PAL had not vet been adjusted for an applicable requirement that
became effective during the PAL effective period. as required under Paragraph (5) of Subsection J of 20.11.61.20
NMAUC, such distribution shall be made as if the PAL had been adjusted.

20.11.61 NMAC 18





(b)  The department shall decide whether and how the PAL aliowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group of
emissions units, as the department determines is appropriate.

(2)  Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling
basis. The department may approve the use of monitoring systems (source testing. emission factors, etc.) other than
CEMS, CERMS, PEMS or CPMS to demonsirate compliance with the allowable emission limitation.

(3)  Until the department issues the revised permit incorporating allowable limits for each emissions
unit, or each group of emissions units, as required under Subparagraph (b) of Paragraph (1) of Subsection I of
20.11.61.20 NMAC. the source shall continue to comply with a source-wide, multi-unit emissions cap equivalent to
the level of the PAL emission limitation.

(4)  Any physical change or change in the method of operation at the major stationary source will be
subject to major new source review requirements if such change meets the definition of major modification in
Subsection HH of 20.11.61.7 NMAC.

(5) The major stationary source owner or operator shall continue to comply with any state or federal
applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective period
or prior 1o the PAL effective period except for those emission limitations that had been established pursuant to
Subsection D of 20.11.61.12 NMAC., but were eliminated by the PAL in accordance with the provisions in
Subparagraph (c) of Paragraph (2) of Subsection A of 20.11.61.20 NMAC.

J. Renewal of a PAL.

(1) The department shall follow the procedures specified in Subsection E of 20.11.61.20 NMAC in
approving any request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level
and a written rationale for the proposed PAL level to the public for review and comment. During such public
review, any person may propose a PAL level for the source for consideration by the department.

(2) Application deadline. A major stationary source owner or operator shall submit a timely
application to the department to request renewal of a PAL. A timely application is one that is submitted at least six
months prior to, but not earlier than 18 months from, the date of permit expiration. This deadline for application
submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or operator of a major
stationary source submits a complete application to renew the PAL within this time period, then the PAL shall
continue to be effective until the revised permit with the renewed PAL is issued.

(3) Application requirements. The application to renew a PAL permit shall contain the following
information.

(a) The information required in Subsection C of 20.11.61.20 NMAC.

(b) A proposed PAL level.

(¢) The sum of the potential to emit of all emissions units under the PAL, with supporting
documentation.

(d)  Any other information the owner or operator wishes the department to consider in
determining the appropriate level for renewing the PAL.

(4) PAL adjustment. In determining whether and how to adjust the PAL, the department shall
consider the options outlined in Subparagraphs (a) and (b) of Paragraph (4) Subsection J of 20.11.61.20 NMAC.
However, in no case may any such adjustment fail to comply with Subparagraph (c) of Paragraph 4 of Subsection J
0f20.11.61.20 NMAC.

(a) If the emissions level calculated in accordance with Subsection F of 20.11.61.20 NMAC is
equal to or greater than 80 percent of the PAL level, the department may renew the PAL at the same level without
considering the factors set forth in Subparagraph (b) of Paragraph (4) of Subsection J of 20.11.61.20 NMAC; or

(b) the department may set the PAL at a level that it determines to be more representative of
the source's baseline actual emissions, or that it determines to be appropriate considering air quality needs, advances
in control technology, anticipated economic growth in the area, desire to reward or encourage the source's voluntary
emissions reductions, or other factors as specifically identified by the department in its written rationale.

(¢) Notwithstanding Subparagraphs (a) and (b) of Paragraph (4) of Subsection J of 20.11.61.20
NMAC: if the potential to emit of the major stationary source is less than the PAL, the department shall adjust the
PAL to a level no greater than the potential to emit of the source; and the department shall not approve a renewed
PAL level higher than the current PAL, unless the major stationary source has complied with the provisions of
Subsection K 0f 20.11.61.20 NMAC.

(5) If the compliance date for a state or federal requirement that applies to the PAL source occurs
during the PAL effective period, and if the department has not already adjusted for such requirement, the PAL shall
be adjusted at the time of PAL permit renewal or Title V permit renewal, whichever occurs first.
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K. Increasing a2 PAL during the PAL effective period.

(13 The department may increase a PAL emission limitation only if the major stationary source
complies with the following provisions.

(a) The owner or operator of the major stationary source shall submit a complete application to
request an increase in the PAL limit for a PAL major modification. Such application shall identfy the eImissions
unit(s) contributing to the increase in emissions so as to cause the major stationary source's emissions to equal or
exceed its PAL.

(b)  As part of this application, the major stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual
emissions of the significant and major emissions units assuming application of BACT equivalent controls, plus the
sum of the allowable emissions of the new or modified emissions unit(s), exceeds the PAL. The level of control that
would result from BACT equivalent controls on each significant or major emissions unit shall be determined by
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit is currently
required to comply with a BACT or LAER requirement that was established within the preceding 10 years. In such
a case, the assumed control level for that emissions unit shall be equal to the level of BACT or LAER with which
that emissions unit must currently comply.

(¢c) The owner or operator obtains a major new source review permit for all emissions unit(s)
identified in Subparagraph (a) of Paragraph (1) of Subsection B of 20.11.61.20 NMAC, regardless of the magnitude
of the emissions increase resulting from them, that is, no significant levels apply. These emissions unit(s) shall
comply with any emissions requirements resulting from the major new source review process. for example, BACT,
even though they have also become subject to the PAL or continue to be subject to the PAL.

(d) The PAL permit shall require that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant.

(2)  The department shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions
units (assuming application of BACT equivalent controls as determined in accordance with Subparagraph (b) of
Paragraph (1) of Subsection K of 20.11.61.20 NMAC), plus the sum of the baseline actual emissions of the small
emissions units.

(3) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice
requirements of Subsection E of 20.11.61.20 NMAC.

L. Monitoring requirements for PALS.

(1)  General requirements.

(a) Each PAL permit must contain enforceable requirements for the monitoring system that
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring
system authorized for use in the PAL permit must be based on sound science and meet generally acceptable
scientific procedures for data quality and manipulation. Additionally, the information generated by such system
must meet minimum legal requirements for admissibility in a judicial proceeding to enforce the PAL permuit.

(b) The PAL monitoring system must employ one or more of the four general monitoring
approaches meeting the minimum requirements set forth in Paragraph (2) of Subsection L 0f 20.11.61.20 NMAC
and must be approved by the department.

(¢} Notwithstanding Subparagraph (b) of Paragraph (1) of Subsection L of 20.11.61.20 NMAC,
vou may also employ an alternative monitoring approach that meets Subparagraph (a) of Paragraph (1) of
Subsection L of 20.11.61.20 NMAC if approved by the department.

(d) Failure to use a monitoring system that meets the requirements of 20.11.61.20 NMAC
renders the PAL invalid.

(2) Minimum performance requirements for approved monitoring approaches. The following
are acceptable general monitoring approaches when conducted in accordance with the minimum requirements in
Paragraphs (3) through (9) of Subsection L 0f 20.11.61.20 NMAC:

(a) mass balance calculations for activities using coatings or solvents;

(b)y CEMS;

(¢) CPMS or PEMS; and

(d) emission factors.

(3) Mass balance calculations. An owner or operator using mass balance calculations to monitor
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements:

(a) provide a demonstrated means of validating the published content of the PAL pollutant that
is contained in or created by all materials used in or at the emissions unit;
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(b)  assume that the emissions unit emits all of the PAL pollutant that i3 contained in or created
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process:
and

(¢) where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a
range of pollutant content from such material, the owner or operator must use the highest value of the range to
calculate the PAL pollutant emissions unless the department determines there is site-specific data or a site-specific
monitoring program to support another content within the range.

{4y CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the
following requirements:

(a) CEMS must comply with applicable performance specifications found in 40 CFR part 60.
Appendix B; and

(by CEMS must sample, analyze, and record data at least every 15 minutes while the emissions
unit is operating.

(5) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant
emissions shall meet the following requirements:

(a) the CPMS or the PEMS must be based on current site-specific data demonstrating a
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the
emissions unit; and

(by  each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at
another less frequent interval approved by the department, while the emissions unit is operating.

(6) Emission factors. An owner or operator using emission factors to monitor PAL pollutant
emissions shall meet the following requirements:

(a) all emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty
or limitations in the factors’ development:

(b)  the emissions unit shall operate within the designated range of use for the emission factor, if
applicable; and

(c) if technically practicable, the owner or operator of a significant emissions unit that relies on
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific
emission factor within six months of PAL permit issuance, unless the department determines that testing 1s not
required.

(7) A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any period of
time that there 1s no monitoring data, unless another method for determining emissions during such periods is
specified in the PAL permit.

(8) Notwithstanding the requirements in Paragraphs (3) through (7} of Subsection L of 20.11.61.20
NMAC, where an owner or operator of an emissions unit cannot demonstrate a correlation between the monitored
parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions unit, the department shall,
at the time of permit issuance:

(a) establish default value(s) for determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such operating point(s); or

(b)  determine that operation of the emissions unit during operating conditions when there is no
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.

(9) Revalidation. All data used to establish the PAL pollutant must be revalidated through
performance testing or other scientifically valid means approved by the department. Such testing must occur at least
once every five years after issuance of the PAL.

M. Recordkeeping requirements.

(1)  The PAL permit shall require an owner or operator to retain a copy of all records necessary to
determine compliance with any requirement of 20.11.61.20 NMAC and of the PAL, including a determination of
each emissions unit's 12-month rolling total emissions, for five years from the date of such record.

(2)  The PAL permit shall require an owner or operator to retain a copy of the following records, for
the duration of the PAL effective period plus five years:

(a) acopy of the PAL permit application and any applications for revisions to the PAL; and

{b) each annual certification of compliance pursuant to 20.11.42 NMAC, Operating Permits,
and the data relied on in certifving the compliance.
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N. Reporting and notification requirements. The owner or operator shall submit semi-annual
monitoring reports and prompt deviation reports to the department in accordance with 20.11.42 NMAC, Operating
Permits. The reports shall meet the following requirements.

(1) Semi-annual report. The semi-annual report shall be submitted to the department within 30 days
of the end of each reporting period. This report shall contain the following information.

(a) The identification of owner and operator and the permit number.

(b)  Total annual emissions (tons/year) based on a 12-month rolling total for each month in the
reporting period recorded pursuant to Paragraph (1) of Subsection M of 20.11.61.20 NMAC.

(¢y  All data relied upon, including, but not limited to, any quality assurance or quality control
data, in calculating the monthly and annual PAL pollutant emissions.

(d) A list of any emissions units modified or added to the major stationary source during the
preceding six-month period.

(¢}  The number, duration, and cause of any deviations or monitoring malfunctions (other than
the time associated with zero and span calibration checks). and any corrective action taken.

(f) A notification of a shutdown of any monitoring system, whether the shutdown was
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully
operational or replaced with another monitoring system, and whether the emissions unit monitored by the
monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number
determined by method included in the permit, as provided by Paragraph (7) of Subsection L of 20.11.61.20 NMAC.

(¢) A signed statement by the responsible official as defined by 20.11.42.7 NMAC certifying
the truth, accuracy. and completeness of the information provided in the report.

(2) Deviation report. The major stationary source owner or operator shall promptly submit reports
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A
report submitted pursuant to 40 CFR 70.6(a)}(3)(1ii)(B) shall satisfy this reporting requirement. The deviation reports
shall be submitted within the time limits prescribed by the applicable program implementing 40 CFR
70.6{a)(3)(ii1}(B). The reports shall contain the following information:

(a) the identification of owner and operator and the permit number;

(b) the PAL requirement that experienced the deviation or that was exceeded;

(c) emissions resulting from the deviation or the exceedance; and

(d)  asigned statement by the responsible official as defined by 20.11.42.7 NMAC certifying
the truth, accuracy, and completeness of the information provided in the report.

(3) Revalidation results. The owner or operator shall submit to the department the results of any
revalidation test or method within three months after completion of such test or method.

0. Transition requirements.

(1)  The department may not issue a PAL that does not comply with the requirements of Subsections
A through O of 20.11.61.20 NMAC after the administrator has approved regulations incorporating these
requirements into the SIP.

(2)  The department may supersede any PAL which was established prior to the date of approval of
the SIP by the administrator with a PAL that complies with the requirements of 20.11.61.20 NMAC.
[20.11.61.20 NMAC - N, 1/23/06; A, 8/30/10]

20.11.61.21 PUBLIC PARTICIPATION AND NOTIFICATION:

A. The department shall, within 30 days after receipt of an application, review such application and
determine whether it is administratively complete or there is any deficiency in the application or information
submitted. To be deemed administratively complete, the application must meet the requirements 0of 20.11.61.13
NMAC in addition to the requirements of 20.11.41 NMAC. If the application is deemed:

(1) administratively complete, a letter to that effect shall be sent by certified mail to the applicant;

(2) administratively incomplete, a letter shall be sent by certified mail to the applicant stating what
additional information or points of clarification are necessary to deem the application administratively complete;
upon receipt of the additional information or clarification, the department shall promptly review such information
and determine whether the application is administratively complete;

(3) administratively complete but no permit is required, a letter shall be sent by certified mail to the
applicant informing the applicant of the determination.

B. For purposes of determining minor source baseline date pursuant to 4¢ CFR 51:
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(1)  an application is complete when it contains all the information necessary for processing the
application; designating an application complete for purposes of 40 CFR 51 does not preclude the department from
requesting or accepting any additional information; and

(2)  in the event that additional information is submitied to remedy any deficiency in the application
or information submitted. the date of receipt of the application shall be the date on which the department received all
required information.

C. Within one vear after receipt of a complete application, the department shall:

(1)  Make a preliminary determination whether construction should be approved, approved with
conditions, or disapproved.

(2) Make available at the department district and local office nearest to the proposed source a copy of
all materials the applicant submitted, a copy of the preliminary determination, and a copy or summary of other
materials, if any, considered in making the preliminary determination.

(3) Notify the public by advertisement in a newspaper of general circulation in the area in which the
proposed source would be constructed:

(a) of the application;

(b) the preliminary determination;

(c) the degree of increment consumption that is expected from the source or modification; and

(d)  of the opportunity for comment at a public hearing as well as written public comment; the
public comment period shall be for 30 days from the date of such advertisement.

(4) Send a copy of the notice of public comment to:

(a) the applicant;

(b) the administrator; and

(¢c) officials and agencies having jurisdiction over the location where the proposed construction
would occur as follows: [te-include] any other state or local air pollution control agencies; the chief executives of
the city and county where the source would be located: any comprehensive regional land use planning agency: and
any state, federal land manager, or Indian governing body whose lands may be affected by emissions from the
source or modification.

(5) Provide opportunity for a public hearing for interested persons to appear and submit written or
oral comments on the air quality impact of the source, alternatives to it. the control technology required, and other
appropriate considerations.

(6) Consider all written comments submitted within a time specified in the notice of public comment
and all comments received at any public hearing(s) in making a final decision on the approvability of the
application. The department shall make all comments available for public inspection in the same locations where
the department made available preconstruction information relating to the proposed source or modification.

(7)  Within 180 days after an application is deemed administratively complete. unless the director
grants an extension not to exceed 90 days for good cause:

(a) make a final determination of whether construction should be approved, approved with
conditions, or disapproved; and

(b)  notify the applicant in writing of the final determination and make such notification
available for public inspection at the same location where the department made available preconstruction
information and public comments relating to the source.
[20.11.61.21 NMAC - N. 1/23/06; A, 8/30/10]

20.11.61.23 EXCLUSIONS FROM INCREMENT CONSUMPTION:

A, Following a public hearing, the director may exclude the following concentrations in determining
compliance with a maximum allowable increase:
[As] (1) concentrations [due] attributable to the increase in emissions from stationary sources which

have converted from the use of petroleum products. natural gas. or both by reason of an order in effect under Section
2 (a) and (b) of the Energv Supply and Environmental Coordination Act of 1974 (or anv superseding legislation)
over the emissions from such sources before the effective date of such an or der {m}é&%@%ﬂ@ﬁ#&&)—&ﬁé{b}@f-@%

Enercy-Supols nd En nmemtal Coordination-Aet -{710” Lo ans dina leoiclationy—Sour muat-have
Enerey-Supply-and Environmental- Coordination-Aet 4{orany-superseding-legislation)—Sources-must-hav
anver arl from-theuse £ et lewm-pr Auete matiral a5 orhnath by reaASen f eueh.order - Thicexvelucion allnot
con d-from-the-use-of petrolenm products; natural-gas-or both-by reason-of such-order—Inis-exelusion-Shannot
[&] (2) concentrations [due] attmbutable to the increase in emissions from sources which have

converted from using natural gas by reason of natural gas curtailment plan in effect pursuant to the Federal Power
Act, over the emissions from such sources before the effective date of [a] such plan: [in-effectpursuant-to-the-federal
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Power-Act -Sources must-have-converted-from usine-natural-gas- by reason-of a-natural-gas-eurtailment-plan—This
exclusion-shall not-apphy-mere-than-five vears-afier-the-effective-date-of sueh-a-plan:-or]

€] (3) concentrations of particulate matter [due] attributable to the increase in emissions from
construction or other temporary emission-related activities of new or modified sources: Jer]

[B] (4) the increase in concentrations [due] attributable to new sources outside the United States
over the concentrations |attsibuted] attributable to existing sources which are included in the baseline
[concentrations] concentration; and

(5)  concentrations attributable to the temporary increase in emissions of sulfur dioxide, particulate
matter. or nitrozen oxides from stationary sources which are affected by plan revisions approved by the
administrator as meetine the criteria specified in Subsection D 0£20.11.61.23 NMAC.

B. If the plan provides that the concentrations to which Paragraph (1) or (2) of Subsection A of
90.11.61.23 NMAC refers. shall be excluded, it shall also provide that no exclusion of such concentrations shall
apply more than five vears after the effective date of the order to which Paragraph (1) of Subsection A of
70.11.61.23 NMAC refers. or the plan to which Paragraph (2) of Subsection A 0f20.11.61.23 NMAC refers.
whichever is applicable. If both such order and plan are applicable. no such exclusion shall apply more than five
vears after the later of such effective dates.

C. [Reserved]

D. For purposes of excluding concentrations pursuant to Paragraph (5) of Subsection A of
20.11.61.23 NMAC. the administrator may approve a plan revision that:

(1) specifies the time over which the temporary emissions increase of sulfur dioxide, particulate
matier. or nitrogen oxides would occur such time is not to exceed 2 vears in duration unless a longer time is
approved by the administrator.

(2)  specifies that the time period for excluding certain contributions in accordance with Paragraph (1)
of Subsection D 0f 20.11.61.23 NMAC, is not renewable:

(3)  allows no emissions increase from a stationary source which would:

(a) _impact a class | area or an area where an applicable increment is known to be violated: or
(b} cause or contribute to the violation of a national ambient air quality standard;

(4) _requires limitations to be in effect the end of the time period specified in accordance with
Paracraph (1) of Subsection D of 20.11.61.23 NMAC. which would ensure that the emissions levels from stationary
sources affected by the plan revision would not exceed those levels occurring from such sources before the plan
revision was approved.

[20.11.61.23 NMAC - Rp, 20.11.61.21 NMAC, 1/23/06; A, 8/30/10]

20.11.61.24 [ADDIFIONAL REQUIREMENTS FOR| SOURCES IMPACTING FEDERAL CLASS 1
AREAS - ADDITIONAL REQUIREMENTS:
A Notice to EPA. The department shall transmit to the administrator and the federal land manager a

copy of each permit application relating to a major stationary source or major modification proposing to locate
within 100 kilometers of any federal class I area. The complete permit application shall be transmitted within 30
days of receipt and 60 days prior to any public hearing on the application. The department shall include all relevant
information in the permit application. Relevant information shall include an analysis of the proposed source's
anticipated impacts on visibility in the federal class I area. The department shall consult with all affected federal
land managers as to the completeness of the permit application and shall consider any analysis performed by the
federal land manager concerning the impact of the proposed major stationary source or major modification on air
quality related values (AQRV). This consideration shall include visibility, if such analysis is received within 30
days after the federal land manager receives a copy of the complete application. Additionally, the department shall
notify any affected federal land manager within 30 days from the date the department receives a request for a pre-
application meeting from a proposed source subject to 20.11.61 NMAC. Notice shall be provided to the
administrator and federal land manager of every action related to the consideration of such permit. The department
shall also provide the federal land manager and the administrator with a copy of the preliminary determination
required under 20.11.61.21 NMAC and shall make available to them any materials used in making that
determination. In any case where the department disagrees with the federal land manager's analysis of source
impact on air quality related values, the department shall, either explain its decision or give notice to the federal land
manager as to where the explanation can be obtained. In the case where the department disagrees with the federal
land managers' analysis, the department will also explain its decision or give notice to the public by advertisement in
a newspaper of general circulation in the area in which the proposed source would be constructed, as to where the
decision can be obtained.
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B. The department shall transmit to air quality control agencies of neighboring states and Indian
governing bodies a copy of each permit application having the potential to affect federal class | areas or increment
consumption in areas under their jurisdiction. The department shall also provide the affected air quality control
agencies and Indian governing bodies with a copy of the preliminary determination required under 20.11.61.21
NMAC and shall make available to them any materials used in making that determination. The department shall
include a provision for a 60 day comment period for the federal land managers before any public hearing on a permit
application is held.

C. Federal land managers may demonstrate to the department that emissions from a proposed source
or modification would have an adverse impact on air quality related values, including visibility, of any federal class
I lands under their jurisdiction. This may be done even though the change in air quality resulting from emissions
from the proposed source or modification would not cause or contribute to concentrations which would exceed the
maximum allowable increases for a federal class I area. If the department concurs with this demonstration, then the
source shall not be issued a permuit.

D. Class I waivers: The owner or operator of a proposed source or modification may demonstrate to
the federal land manager that the emissions from a proposed source or modification would have no adverse impact
on air quality related values, including visibility, of federal class I area under his or her jurisdiction. This may be
done even though the change in air quality resulting from emissions from such source or modification would cause
or contribute to concentrations which would exceed the maximum allowable increases for a federal class I area. 1f
the federal land manager concurs with such demonstration and so certifies to the department, the department may
grant a waiver from such maximum allowable increases. Emission limitations must be included in the permit as
necessary to assure that emissions of sulfur dioxide, particulate matter, and oxides of nitrogen would not exceed the
maximum allowable increases over minor source baseline concentrations shown in Table 5 of 20.11.61.30 NMAC.

E. For the case where the federal land manager does not perform an impact analysis with respect to
visibility impairment in a federal class I area, the department may perform such an analysis. The department shall
not issue the source a permit if the department determines that an adverse impact on visibility would occur. The
adverse impact must be due, primarily, to the operation of the proposed source or modification.

F. Sulfur dioxide waiver by governor with FLM concurrence: The owner or operator of a
proposed major stationary source or major modification, which cannot be approved under Subsection D of
20.11.61.23 NMAC, may demonstrate to the governor that the source cannot be constructed by reason of an
exceedance of a maximum allowable increase for a federal class I area for sulfur dioxide for a period of 24 hours or
less. The owner or operator may also demonstrate that a waiver from this requirement would not adversely affect
the air quality related values of the federal class I area. The governor, after consideration of the federal land
manager's recommendation and subject to his concurrence, may, after notice and public hearing, grant a waiver from
such maximum allowable increase. If the waiver is granted, the department shall issue a permit to the owner or
operator of the source or modification. Any owner or operator of a source or modification who obtains a permit
under 20.11.61 NMAC shall comply with sulfur dioxide emissions limitations. These limitations do not allow
increases of ambient concentrations, above the baseline concentration, to exceed the levels found in Table 6 of
20.11.61.31 NMAC for periods of 24 hours or less for more than 18 days. not necessarily consecutive, in any annual
period.

G. Sulfur dioxide waiver by governor with the president's concurrence. In any case where the
governor recommends a waiver in which the federal land manager does not concur, the recommendations of the
governor and the federal land manager shall be transmitted to the president through the office of the governor. If the
president so directs, the department shall issue the permit. Any source or modification that obtains a permit under
20.11.61 NMAC shall comply with sulfur dioxide emissions limitations. These limitations do not allow increases in
ambient concentrations, above the baseline concentration, to exceed the levels found in Table 6 of 20.11.61.31
NMAC for periods of 24 hours or less for more than 18 days. not necessarily consecutive, in any annual period.
[20.11.61.24 NMAC - Rp, 20.11.61.22 NMAC, 1/23/06; A, 8/30/10]

20.11.61.25 RESTRICTIONS ON AREA CLASSIFICATIONS:
A. Mandatory federal class I areas:
(1) Al of the following areas which were in existence on August 7, 1977, [and-classified-as
mandatery-federal] shall be class I areas and may not be redesignated:
(a) international parks (all of them);
(b) national wilderness areas which exceed 5,000 acres in size;
(¢c) national memorial parks which exceed 5,000 acres in size; and
(d) national parks which exceed 6,000 acres in size.
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B.
(h

Specifically for New Mexico, these areas are:

{(a) Bandelier wilderness. administered by national park service (NPS):

(b Bosque del Apache wilderness, administered by national fish and wildlife service (NFWS):
{(¢) Carlsbad caverns national park, administered by NPS:

(d)  Gila wilderness. administered by national forest service (NF5S):

{e) Pecos wilderness. administered by NFS:

(fi  Salt Creek wilderness. administered by NFWS:

(¢) San Pedro Parks wilderness, administered by NF S:

()  Wheeler Peak wilderness, administered by NFS: and

(iy  White Mountain wilderness, administered by NFS.
Areas which may be redesignated only as class 1 or class I

The following areas may be redesignated only as class [ or IL:

(a) anarea which, as of August 7. 1977, [which-exeeeds] exceeded 10.000 acres in size and [1s]

was a national monument, national primitive area. national preserve, national recreational area, national wild and
scenic river, national wildlife refuge; [er] and

(b) a national park or national wilderness area established after August 7, 1977 which exceeds

10,000 acres in size.

(2)

(NFWS)

Specifically for New Mexico, these areas include (but are not necessarily limited to):
(a)  Apache Kid wilderness, administered by national forest service (NFS);

(b) Bandelier national monument, administered by national park service (NPS);

(c) Bitter Lake national wildlife refuge, administered by national fish and wildlife service

(d) Blue Range wilderness, administered by NFS;

(¢) Bosque del Apache national wildlife refuge, administered by NFWS;
(fi Capitan mountains wilderness, administered by NFS;

(¢) Cebolla wilderness, administered by bureau of land management (BLM);
(h) Chama River Canyon wilderness. administered by NFS:

(i)  Cruces Basin wilderness, administered by NFS:

(i) De-na-zin wilderness, administered by BLM;

(k) El Malpais national monument, administered by NPS;

(Iy  Latir Peak wilderness, administered by NFS;

(m) Manzano mountain wilderness, administered by NFS;

(n)  San Andres national wildlife refuge. administered by NFWS:

(0) Sandia Mountain wilderness, administered by NFS;

{p) Sevilleta national wildlife refuge, administered by NFWS;

(q) West Malpais wilderness, administered by BLM;

(r) White Sands national monument, administered by NPS; and

(s)  Withington Wildemess, administered by NFS.

[20.11.61.25 NMAC - Rp, 20.11.61.20 NMAC, 1/23/06: A, 8/30/10]

20.11.61.26
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TABLE 1 - PSD SOURCE CATEGORIES:

Carbon black plants (furnace process).

Charcoal production plants.

Chemical process plants (the term chemical processing plant shall not include ethanol production

facilities that produce ethanol by natural fermentation included in NAICS Codes 325193 or 312140).

ZETRRTREOPED

20.11.61 NMAC

Coal cleaning plants (with thermal dryers).

Coke oven batteries.

Fossil fuel boilers (or combinations thereof) totaling more than 250 million BTU/hr heat input.
Fossil fuel-fired steam electric plants of more than 250 million BTU/hr heat input.
Fuel conversion plants.

Glass fiber processing plants.

Hydrofluoric acid plants.

Iron and steel mills.

Kraft pulp mills.

Lime plants.

Municipal incinerators capable of charging more than [$6] 250 tons of refuse per day.
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Nitric acid plants.
Petroleum refineries.

Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels.

Phosphate rock processing plants.
Portland cement plants.

Primary aluminum ore reduction plants.
Primary copper smelters.

Primary lead smelters.

Primary zinc smelters.

Secondary metal production plants.
Sintering plants.

Sulfur recovery plants.

Sulfuric acid plants.

Taconite ore processing plants.

[20.11.61.26 NMAC - Rp, 20.11.61.23 NMAC, 1/23/06; A, 8/30/10]

20.11.61.27

TABLE 2 - SIGNIFICANT EMISSION RATES:

POLLUTANT

EMISSION RATE (TONS/YR)

Carbon monoxide 100
Fluorides 3
Lead 0.6

Municipal waste combustor:

Acid gases (measured as sulfur dioxide and hydrogen chioride)

40 (36 megagrams/vear)

Metals (measured as particulate matter)

15 (14 megagrams/year)

Organics (measured as total tetra- through octa-chlormated
dibenzo-p-dioxins and dibenzofurans)

0.0000035 (0.0000032 megagrams/yr)

Municipal solid waste landfill emissions (measured as NMOC)

50 (45 megagrams/vear)

Nitrogen oxides

40

Ozone [{as-MOCVelatile-Organic-Compounds) ]|

40 VOC or NOx

Particulate Matter:

Particulate matter emissions

PM,, emissions

— D
Urjun

PM, 5 emissions

10 tpy of direct PM » s emissions: 40 tpy
of sulfur dioxide emissions: 40 tpv of
nitrogen oxide emissions unless
demonstrated not to be a PM » 5
precursor under Subsection VV of
20.11.61.7 NMAC

Sulfur compounds

Hydrogen sulfide (H,S) 10
Reduced sulfur compounds (incl. H,S) 10
Sulfur dioxide 40
Sulfuric acid mist 7
Total reduced sulfur (incl. H,S) 10

Any other [polhstant] regulated [under-the-Aet] new source review
pollutant that is not listed in this table

Any emission rate

Each regulated pollutant

Emission rate or net emissions increase
associated with a major stationary source
or major modification that causes an air
quality impact of one microgram per
cubic meter or greater (24-hr average) in
any Class I Federal area located within
10 km of the source.

20.11.61 NMAC
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[20.11.61.27 NMAC - Rp, 20.11.61.24 NMAC. 1/23/06; A, 8/30/10]

20.11.61.28

TABLE 3 - SIGNIFICANT MONITORING CONCENTRATIONS:

AIR QUALITY
POLLUTANT .CONCENTRATION AVERAGING TIME
micrograms per cubic meter
(ug/m’)

Carbon monoxide 575 & hours
Fluorides 0.25 24 hours
Lead 0.1 3 months
Nitrogen dioxide 14 Annual
Ozone b
Particulate matter (PM ) 10 24 hours
Sulfur compounds

Hydrogen sulfide (H,S) 0.20 1 hour

Reduced sulfur compounds (incl. H»S) 10 I hour

Sulfur dioxide 13 24 hours

Sulfuric acid mist a

Total reduced sulfur (incl. H,S) 10 1 hour

acceptable techniques are available.

a - No acceptable monitoring techniques available at this time. Therefore, monitoring is not required until

b - No de minimis air quality level is provided for ozone. However, any net emissions increase of 100 tons
per year or more of volatile organic compounds or nitrogen oxides subject to PSD would be required to
perform an ambient impact analysis. including the gathering of ambient air quality data.

[20.11.61.28 NMAC - Rp, 20.11.61.25 NMAC, 1/23/06; A,

5/15/06; A, 8/30/10]

20.11.61.29 TABLE 4 - ALLOWABLE PSD INCREMENTS:
Pollutant Maximum allowable increase (micrograms per cubic meter)
(ng/m’)
Class 1 Class I1 Class I
Nitrogen Dioxide
annual arithmetic mean 2.5 25 50
Particulate Matter
PM,q. annual arithmetic mean 4 17 34
PM,y, 24-hour maximum 8? 30° 60°
Sulfur Dioxide
annual arithmetic mean 2 20 40
24-hour maximum 5° 91° 182°
3-hour maximum 25° 5128 7007
a - Not to be exceeded more than once a year.

[20.11.61.29 NMAC - Rp. 20.11.61.26 NMAC, 1/23/06; A,

20.11.61.30
IMAPVERSIVARIANCES:

5/15/06; A, 8/30/10]

TABLE 5 - MAXIMUM ALLOWABLE INCREASES FOR CLASS 1

Pollutant

Maximum allowable increase

Micrograms per cubic meter (ug/m®)

Nitrogen Dioxide

annual arithmetic mean 23
Particulate Matter

PM,q, annual arithmetic mean 17

PMy. 24-hour maximum 30

Sulfur Dioxide

20.11.61 NMAC






20
91
325

% annual arithmetic mean

}: 24-hour maximum

| 3-hour maximum
[20.11.61.30 NMAC - N, 1723/06; A, 8/30/10]

20.11.61.31 TABLE 6 - MAXIMUM ALLOWABLE INCREASE FOR SULFUR DIOXIDE WAIVER

BY GOVERNOR:
[Microsrams-per-cubie-meter-{peim )]
Period of Exposure Terrain Areas
Low High
24-hr. maximum 36 ug/m’ 62 ug/m’
3-hr, maximum 130 pg/m’ 221 pg/m’

[20.11.61.31 NMAC - N, 1/23/06; A, 8/30/10]

20.11.61 NMAC
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About NACAA

The National Association of Clean Air Agencies (NACAA) is the
association of air pollution control agencies in 53 states and territories and more
than 165 major metropolitan areas throughout the country. The members of
NACAA have primary responsibility for implementing our nation’s air pollution
control laws and regulations. The association serves to encourage the exchange
of information and experience among air pollution control officials; enhance
communication and cooperation among federal, state and local regulatory
agencies; and facilitate air pollution control activities that will result in clean,
healthful air across the country. NACAA has its headquarters in Washington,
DC.

For further information, contact NACAA at 444 North Capitol Street, NW,
Suite 307, Washington, DC 20001 (telephone: 202-624-7864; fax: 202-624-7863;
email 4cleanair@4cleanair.org) or visit the association’s web site at
www.4cleanair.org.
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Executive Summary

Introduction

State and local air pollution control agencies receive funding from a variety
of sources, including state and local government funds, the federal Title V permit
fee program, state and local fees, and federal grants under Sections 103 and 105
of the Clean Air Act. Unfortunately, state and local air programs have been
underfunded for many years. Not only have federal grants remained relatively
stagnant, but the purchasing power of state and local air agency resources has
decreased due to inflation. At the same time, the responsibilities facing state and
local air agencies have increased. Insufficient funds and increasing workloads
have combined to result in an erosion of state and local agencies’ ability to
address air pollution.

Air pollution is a significant public health problem. Millions of Americans
are exposed to unhealthful levels of air contaminants, resulting in a host of health
problems and, in some cases, premature mortality.

In an effort to determine the level of funding that state and local air
pollution control agencies require to protect public health and meet the goals of
the Clean Air Act, NACAA distributed a survey to the state and local air agencies,
requesting information about their current budgets, the additional resources they
need for their programs and how they would spend additional infusions of funds.

Highlights

NACAA received completed questionnaires from 30 state and 39 local air
pollution control agencies in 35 states. Their responses confirmed that state and
local governments supply more than their fair share of the resources necessary
for the nation’s clean air program. Section 105 of the Clean Air Act authorizes
the federal government to provide grants for up to 60 percent of the cost of state
and local air quality programs, while states and localities must provide a 40-
percent match. The survey results revealed, however, that state and local air
agencies provide 77 percent of their budgets (not including permit fees under the
federal Title V program), while federal grants constitute only 23 percent. Clearly
state and local agencies are providing the large majority of the funding. As state
and local budgets continue to shrink due to the country’s current economic crisis,
it will be increasingly difficult for state and local governments to continue to foot
such a large percentage of the bill.

The survey illustrated that the need for additional funding over and above
current levels is enormous. Not including Title V permit fees, which are intended
to support only the permitting program and associated costs, the survey results





indicate that state and local air agencies need increases of 47 percent over what
is currently available from federal, state and local funding sources to carry out
their current programs and support activities they anticipate they will need to
undertake in the next few years. State and local air agencies would need $1.3
billion annually to operate their programs. If EPA supplied 60 percent of that
amount, as the Clean Air Act envisions, federal grants would amount to
approximately $778 million annually. Unfortunately, recent annual appropriations
under Sections 103 and 105 of the Clean Air Act have been only approximately
$200 million to $220 million. Thus, federal grants should be increased by
approximately $550 million to $575 million annually above recent levels to make
up this difference and support necessary state and local clean air programs.

In addition to additional federal funding, the survey results also showed
that an increase of 61 percent in fees under the federal Title V program is
needed, partly due to additional sources that will likely be added to the program.
While this fee revenue is critical, it can be used only to support the direct and
indirect costs of the federal Title V permitting program, so there are many
activities and programs for which it cannot be used.

Significant additional resources are needed in all of the categories the
questionnaire identified: ambient monitoring (which includes all types of ambient
monitoring, including toxic air pollution, criteria pollutants, etc.), toxic air pollution
reduction programs, State Implementation Plan development and implementation
in response to federal air quality standards, visibility, compliance, climate
change, and miscellaneous activities not included in the other categories. A
table identifying the increases needed in each category is provided on page 10.

State and local agencies reported that the additional funds would be used
to support a long list of specific activities and programs for all types of pollutants.
These efforts would include monitoring, modeling, area (small) sources, emission
inventories, small business assistance, inspections, enforcement, reporting,
program and rule development, emergency response, information technology,
public education and outreach, personnel, training, minor source permitting
programs and a host of others.

State and local air pollution control agencies clearly are facing enormous
responsibilities with insufficient funding. While there is a need for grant increases
of approximately $550 million to $575 million, NACAA recognizes that there are
many competing priorities for federal funds and that the current economic climate
makes increases of this magnitude impossible. Therefore, NACAA is proposing
an increase in federal grants to state and local clean air agencies under Sections
103 and 105 in Fiscal Year (FY) 2010 of only $46 million over FY 2009, for a total
of $270 million. This is a modest increase, in light of the true needs of state and
local air pollution control agencies.





About the Survey

In November 2008, NACAA distributed a questionnaire to state and local
air pollution control agencies across the country asking a series of questions to
determine the amount of resources these agencies need to implement their air
pollution control programs. The blank questionnaire distributed to the agencies is
available at www.4cleanair.org/Documents/surveyform.doc

In particular, NACAA asked state and local air agencies to identify the
resource increases they estimate are necessary not only to make their programs
whole (that is, to fully support the activities the agencies are already
undertaking), but also to carry out additional initiatives that may be necessary to
meet the goals of the Clean Air Act. We asked these agencies to consider their
true needs and not to temper their responses with concerns about whether
Congress or state or local governments would be able to provide such increases.
The agencies were asked to provide estimates if exact figures were unavailable
or if projections were called for (i.e., for future needs). The responses included in
the survey reflect the best estimates from those most knowledgeable about the
activities that are necessary to improve and protect public health and air quality.

NACAA requested information about expenditures and budgets for FY
2007, since this was the last complete year for which many agencies had data.
State and local activities were broken down into several major program areas,
including: Ambient Monitoring, Toxic Air Pollution, State Implementation Plan
Planning and Implementation, Visibility, Compliance, Climate Change (assuming
Congress adopts a program that requires states to address climate change) and
Miscellaneous.

Additionally, NACAA asked the agencies to identify some of the activities
they could undertake with the additional funding (including enhancements of
existing programs, reinstatement of efforts that had to be ceased in the past and
new activities).

Responsibilities and Funding of State and Local
Air Quality Agencies

Under the Clean Air Act, state and local air pollution control agencies have
the primary responsibility for implementing the nation’s clean air program. They
carry out many activities, including developing and implementing State
Implementation Plans (SIPs), monitoring emissions, compiling emissions
inventories, conducting sophisticated modeling of emissions impacts, issuing
permits, inspecting sources of pollution, conducting oversight and enforcement,
providing technical assistance to regulated sources and responding to citizens’
complaints.





Funding for state and local air pollution control programs comes from a
variety of sources. These include state and local appropriations and
contributions; the federal permit fee program under Title V of the Clean Air Act
(i.e., fees state and local air agencies collect from sources under the federal
program); state and local permit and emissions fee programs; and federal grants
under Sections 103 and 105 of the Clean Air Act. Section 103 has usually
funded specific monitoring efforts (e.g., particulate matter or air toxics
monitoring), while Section 105 supports the foundation of state and local air
quality programs, including, but not limited to, personnel.

The Clean Air Act authorizes the federal government to provide grants for
up to 60 percent of the cost of state and local air quality programs, while states
and localities must provide a 40-percent match (as per Section 105). As the
survey results will show, however, state and local governments supply over
three-fourths of the resources necessary for the nation’s clean air program, far
more than their fair share.

The following chart, prepared with data from EPA, provides a general
comparison of federal and state/local contributions to state and local air pollution
control programs throughout the country from 1965 to 2007. (Note: some of the
state and local contributions in the chart are based on an assumption that air
agencies have provided matching funds of 40 percent. However, since many air
agencies actually over-match their federal grants, the state/local contributions
illustrated in the chart are understated. Additionally, the chart does not reflect
fees that state and local air agencies collect under Title V of the Clean Air Act).
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State and local air pollution control agencies have been struggling for
many years with inadequate resources. Not only has federal funding for state
and local air quality agencies been relatively stagnant, over the past 15 years
federal grants to state and local air agencies (not including the separate fine
particulate matter monitoring program) have actually decreased by approximately
one-third in terms of purchasing power, due to inflation. This reduced spending
power has come at the same time as increasing demands related to new
programs, such as developing State Implementation Plans to meet ozone, fine
particulate matter (PM.5) and regional haze requirements.

Problems Related to Air Pollution

Air pollution presents a significant threat to public health. While great
strides have been made in reducing levels of air pollution, every year tens of
thousands of people die prematurely as a result of breathing polluted air. Millions
more are exposed to unhealthful levels of air contaminants, resulting in many
other health problems, such as aggravation of existing respiratory and
cardiovascular disease, damage to lung tissue, impaired breathing, irregular
heartbeat, heart attacks and lung cancer.

According to EPA’s estimates, over 150 million people live in areas that
violate at least one of the National Ambient Air Quality Standards (NAAQS) for
the six health-based “criteria pollutants” (e.g., ozone, lead, particulate matter,
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etc.). These figures are likely to increase once EPA completes the designation of
areas that exceed the new fine particulate matter standard. Fine particulate
matter alone is responsible for up to 30,000 premature deaths each year.

There are many other pollutants besides those covered by the NAAQS
that threaten public health. EPA has developed risk estimates related to
exposure to a list of over 180 hazardous air pollutants identified in the Clean Air
Act, which present a very troubling picture of the prevalence of toxic air pollutants
in our country. For example, when the cancer risks from all toxic air
contaminants listed as known, probable or possible carcinogens based on
human data are combined, EPA estimates that more than 270 million people in
the U.S. live in census tracts where the combined upper-bound lifetime cancer
risk exceeds a 10 in one million risk (one in one million risk is generally
considered acceptable). Additionally, more than 92 percent of the people in this
country live in areas with "hazard index" values for respiratory toxicity greater
than 1.0 (with 1.0 being the level above which adverse effects to the respiratory
system occur).

The accumulation of greenhouse gases (GHGs) in the atmosphere from
human activity is causing global warming, which is already adversely affecting
the planet and will have even more profound effects in the future unless
expeditious action is taken to reduce GHG emissions. In February 2007, the
Intergovernmental Panel on Climate Change (IPCC) concluded that the evidence
of global warming is “unequivocal’” and it is very likely (at least a 90-percent
probability) that human activities have contributed to the global warming
experienced to date. The IPCC also concluded that global warming is already
affecting our planet and is expected to cause severe impacts in the future. State
and local agencies are already taking many actions to address greenhouse
gases. Effective federal measures are essential to address this problem as soon
as possible. These efforts will require additional time, attention and resources in
the future and, without additional federal funds, will further stress state and local
agency budgets.

Major Findings of NACAA’s Funding Study

The state and local agencies that responded to the questionnaire provided
a wealth of information about their budgets and expenditures. Additionally, many
agencies shared insights into the activities that have suffered due to insufficient
budgets and the projects and programs they would undertake to protect public
health and air quality if they had sufficient resources. The following pages
include the primary findings from the survey, as well as highlights from some of
the other interesting information NACAA received.

NACAA received responses from 30 state and 39 local air quality
agencies located in 35 states. A list of agencies that responded to the
questionnaire is located at the end of this report. The agencies ranged in staff
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size from very small (3 employees) to large (354 employees), with an average
staff size of 83. As requested, most of the agencies used FY 2007 information
for the questions pertaining to their current budgets. Those that could not
provide FY 2007 figures used their most recent data. Not all agencies follow the
federal fiscal year (October 1 — September 30) so they provided data based upon
their own fiscal calendars. While the information the agencies submitted does
not reflect FY 2007 to the dollar, it does provide a general sense of the current
budgets and projected needs.

The information the agencies provided relating to FY 2007 Section 103
and 105 grants represented 55 percent of the national total of those grants for FY
2007 ($109 million out of $200 million). Since the main objective of the study
was to determine the additional national grant needs, this percentage was used
to extrapolate projected total national needs from the responses received.

Federal Grants are a Small, But Essential, Part of the Funding
Equation

According to the survey responses, federal grants under Sections 103 and
105 of the Clean Air Act represent only 23 percent of state and local air pollution
control agencies’ expenditures (not including fee revenue from the Title V
permitting program), while the state and local agencies provide 77 percent of
their budgets.

This is in contrast to what the Clean Air Act envisioned. Section 105 of
the Act authorizes the federal government to provide grants for up to 60 percent
of the cost of state and local air quality programs, while states and localities must
provide a 40-percent match. Clearly state and local agencies are providing the
large majority of the funding. Their ability to maintain these contributions has
already suffered and it will become increasingly difficult as state and local
budgets continue to shrink due to the country’s economic crisis. It is no longer a
realistic option to continue to rely on increases in the state or local contributions
to offset the cost of necessary and required program changes. Serious budget
shortfalls at the state and local levels are affecting the availability of the state and
local funds that have supported environmental programs in the past.

While federal grants are only a portion of state and local air agencies’
budgets overall, they provide essential funding to many agencies, especially
smaller ones. Federal grants are, and will continue to be, a critical piece of the
state and local resource air quality equation.

Additional Resources Needed for State and Local Air Quality
Programs

The survey asked respondents to consider the resource increases they
estimate would be needed not only to make their programs whole (that is, to fully
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support the activities their agencies are already undertaking), but also to carry
out additional activities they believe would be necessary to meet the goals of the
Clean Air Act. The intent of the study was to understand how much would be
necessary for these agencies to improve and protect air quality and to do the job
well. The questionnaire asked the agencies to consider their true needs and not
to temper their responses with concerns about whether such increases could be
provided. With respect to greenhouse gases, respondents were instructed to
assume that Congress will adopt a program that requires states to address
climate change and to estimate the cost of the federal requirements and any
additional state or local programs that will be necessary.

The questionnaire requested separate responses for Title V permit fees
and other expenditures, since the fees are intended to support only the Title V
permitting program and associated costs. Responses about both types of funds
will be described separately.

Section 103/105 Grants

State and local air agencies require an enormous increase in funding over
and above current levels. The survey results indicate that these agencies need
increases of 47 percent over what is currently available from federal, state and
local funding sources to carry out their current programs and support activities
they anticipate they will need to undertake in the next few years (again, these are
activities not covered by Title V permit fees).

There are two ways to calculate what the federal share of Section 103 and
105 grants should be. One is to calculate 60 percent of just the increase needed.
However, this would not rectify the current inequity that exists under which state
and local air agencies supply 77 percent of the total expenditures, rather than the
40 percent envisioned by the Clean Air Act. The other method for calculating the
increase in federal grants that is necessary is to calculate 60 percent of the total
amount that is needed and subtract the current grant level.

The survey reveals that, in order to protect public health, state and local
air agencies would need $1.3 billion annually to operate their programs. Using
the latter of the two methods described in the previous paragraph, if EPA
supplied 60 percent of the total as the Clean Air Act envisions, federal grants
would amount to approximately $778 million annually. Unfortunately, recent
annual appropriations under Sections 103 and 105 of the Clean Air Act have
been only approximately $200 million to $220 million. Thus, federal grants
should be increased by approximately $550 million to $575 million annually
above recent levels to make up this difference and support necessary state and
local clean air programs.

Further, as the demands placed on state and local air programs increase,
the effect of the shortfall will intensify. Unless state and local air quality programs





receive substantial increases in federal funding, they will continue to face a
serious financial deficit, and their ability to protect and improve air quality will be
further compromised.

Title V Permit Fees

The Clean Air Act requires state and local agencies to collect fees (Title V
fees) sufficient to cover the direct and indirect costs of the federal permitting
program. These can include activities such as reviewing and acting upon permit
applications, implementing and enforcing the terms and conditions of the permit,
monitoring emissions, modeling, analyzing data, preparing inventories and
tracking emissions. According to the survey respondents, increases of 61
percent in Title V fees above current amounts will be needed as the air program
expands to address emerging issues. These necessary increases are reflective
of elevated fee amounts and/or additional sources that the respondents foresee
being added to the program.

Significant Increases for a Range of Programs

State and local air agencies were asked to separate data about their
current expenditures and estimates of the additional funds they will need on an
annual basis into the following categories: Ambient Monitoring; Toxic Air
Pollution; SIP Planning and Implementation; Visibility; Compliance; Climate
Change; and Miscellaneous’. It is conceivable that one agency may have
included a certain activity in a particular category while another agency placed it
into a different one. Therefore, while the totals are instructive, the results for
each of the categories should be taken as broad estimates that provide a general
sense of how additional funds would be distributed.

State and local air agencies report that the program most in need of
additional resources is climate change — 27 percent of the total funding increases
needed are in this category. Currently there is little funding available for climate
change activities — agencies report that only 1 percent of their current budgets
support climate change activities. Federal climate change legislation has not
been adopted, but it likely will be and, regardless, action to address climate
change is needed.

In addition to funding shortfalls for climate change, all the categories are in
need of significant increases. The table below shows the results for each of the
categories.

' Under “Miscellaneous”, respondents included activities related to environmental justice,
asbestos, odors, complaint response, indoor air quality, training, outreach, small business
assistance, management, administration, information technology and many others.
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Percent Percent Percent of | Percent of
increase increase budget total
needed — not | needed — currently funding
including Title V fees dedicated increases
Title V fees (and amount | to each needed to
(and amount | needed) category support
needed) (including each
grants, Title | category
Vfeesand | (including
other funds) | grants, Title
V fees and
other funds)
Ambient 38% 64%
Monitoring? ($31.8 million) | ($16.3 million) 16% 14%
Toxic Air 105% 59%
Pollution ($31.8 million) |  ($8.4 million) 6% 11%
SIP Planning
and 34% 42%
Implementation | ($34.8 million) | ($24.3 million) 23% 17%
15% 102%
Visibility ($7.3 million) | ($5.3 million) 8% 4%
27% 30%
Compliance ($38.5 million) | ($26.6 million) 33% 18%
Climate 1,013% 2,580%
Change ($58.6 million) | ($38.5 million) 1% 27%
43% 70%
Miscellaneous | ($28.5 million) | ($12.7 million) 12% 12%

? Monitoring activities for all the program areas are included in this category (e.g., toxics or SIP-
related monitoring are reflected here and not in the toxics or SIP categories).
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Additional Funds Will Be Used for Important Clean Air Activities

The state and local agencies were asked to identify the activities and

programs that they would undertake with increased funding. They provided a
long list of activities, ranging from very general (e.g., “increase climate change
activities”) to extremely specific (e.g., “increased field auditing requirements from
annually to quarterly for PMy5”). However, the state and local respondents
identified certain kinds of efforts repeatedly, including (but not limited to) the
following:

programs to address emissions from minor and area (small) sources,
including accepting delegation of the federal air toxics area source
regulations, identifying sources, increasing the frequency of inspections,
providing small business compliance assistance, and carrying out
enforcement activities;

modeling of air pollution exposures and risk, especially related to
hazardous air pollutants and criteria pollutants;

planning for greenhouse gases;

development, improvement, review and analysis of emissions inventories
for greenhouse gases, toxic air pollutants and criteria pollutants;

issuing permits;

increased frequency of compliance evaluations and enforcement;
emissions reporting;

placement of additional monitors and commencement or continuation of
monitoring activities related to greenhouse gases, hazardous air pollutants
and new standards for fine particulate matter, ozone and lead;
development of SIPs for the new fine particulate matter, ozone and lead
standards;

development of rules for greenhouse gases;

emergency response and remediation activities;

upgrades to computers and other technical equipment;

enhancement of vehicle inspection and maintenance programs;
development and analysis of emission reduction strategies related to
visibility;

anti-idling and other programs related to diesel emissions from trucks and
buses;

regulation of emissions from animal feeding operations;

compliance assistance;

public education and outreach;

retention of experienced staff and hiring of additional staff to take on new
programs and/or fill vacancies; and

staff training.
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Additional Climate Change Activities are Anticipated

State and local agencies expect that additional climate change activities
and efforts will be required of them in the near future, depending on federal, state
and local requirements and programs. The survey asked agencies to identify the
activities they anticipate carrying out to address climate change. The
respondents listed a range of activities, including the following:

inventory development and maintenance;

rule adoption;

participation in a climate registry;

implementation of control programs;

implementation of a cap-and-trade program (including emission reporting
and distribution of allowances);

compliance and enforcement;

technical assistance to the regulated community;

planning;

permitting activities, including integration of requirements into permits;
coordination with utility commissions;

implementation of energy-efficiency programs;

source identification;

staff training; and

public outreach and education.

Funding Constraints Have Hurt State and Local Air Programs

State and local air pollution control agencies have struggled with
inadequate resources for many years, due to stagnating federal grants,
decreasing purchasing power of the funds they do receive, and increasing
workloads. These agencies have felt the consequences of these limited funds in
many ways, resulting in adverse impacts on their programs. When state and
local clean air agencies are forced to make hard choices and scale back
essential air quality-related activities, public health and welfare suffer. In the
words of one of the agencies, “Our mission statement is to protect the health and
welfare of our citizens. We are failing our citizens.”

State and local agencies were asked to identify some of the repercussions
they have experienced as a result of funding constraints in recent years. Their
responses included the following examples, among others:

loss of trained and experienced staff and an inability to fill vacancies;
reduction in air monitoring and associated data analysis;

inability to create or maintain emission inventories;

elimination of air toxics programs;
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e curtailment of small business assistance;

e reduction in staff training;

inability to accept delegation of federal programs (especially related to
toxic air pollutants from small, or “area”, sources);

disinvestment in programs such as asbestos;

decline in enforcement and compliance activities;

cessation of some public education efforts;

backlog in issuance of permits for minor sources; and

difficulty in maintaining or replacing equipment.

Conclusion

The survey results clearly illustrate that state and local air pollution control
agencies are facing ever-increasing responsibilities and that there is a
corresponding need for significant grant increases — as much as $550 million to
$575 million. However, NACAA recognizes that there are many competing
priorities for federal funds and that the current economy is very poor. As a result,
grant increases to provide full funding is not viable right now. For FY 2010,
NACAA is proposing an increase in federal grants to state and local clean air
agencies under Sections 103 and 105 of only $46 million over FY 2009, for a
total of $270 million. This is a modest increase, considering that the real needs
are over an order of magnitude higher.
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List of Respondents

State Air Quality Agencies

Alabama
Alaska
Arizona
Arkansas
Colorado
Connecticut
District of Columbia
Florida

Idaho

[llinois

Indiana

lowa
Kentucky
Louisiana
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
New Hampshire
New Jersey
New Mexico
New York
North Carolina
Ohio
Oklahoma
Oregon
Washington
Wisconsin
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Local Air Quality Agencies

Birmingham, AL
Florence, AZ
Phoenix, AZ
Tucson, AZ
Sacramento, CA
San Diego, CA
San Francisco, CA
Santa Barbara, CA
Tehama County, CA
Ventura, CA
Miami, FL

Palm Beach, FL
Tampa, FL
Johnson County, KS
Kansas City, KS
Kansas City, MO
Springfield, MO
Omaha, NE
Asheville, NC
Charlotte, NC
Winston-Salem, NC
Akron, OH
Cincinnati, OH
Cleveland, OH
Dayton, OH

Lake County, OH
Portsmouth, OH
Toledo, OH

Lane County, OR
Philadelphia, PA
Chattanooga, TN
Knoxville, TN
Nashville, TN
Houston, TX
Olympia, WA
Seattle, WA
Spokane, WA
Vancouver, WA
Yakima, WA





Acronyms

EPA — U.S. Environmental Protection Agency

FY — Fiscal Year

GHG — Greenhouse Gas

IPCC — Intergovernmental Panel on Climate Change

NAAQS — National Ambient Air Quality Standards

NACAA — National Association of Clean Air Agencies

PM. s — Particulate Matter of 2.5 microns or less (fine particulate matter)

SIP — State Implementation Plan
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Introduction

The President’s recommended budget for fiscal year (FY) 2008 calls for
significant reductions in grants to state and local air quality agencies — cuts of $35.1
million or nearly 16 percent. These cuts come at a time when air quality agencies, which
are already underfunded, need additional resources, not budget reductions, in order to
meet their responsibilities to the public. Such decreases will have a damaging impact on
these agencies’ abilities to protect air quality and public health in this country.

State and local air agencies have reported that cuts of this magnitude will result in
loss of valuable agency staff; cessation or curtailment of important monitoring;
impairment in inspection, enforcement and permitting programs; and difficulty in
developing and implementing effective air quality plans. Some agencies could even face
financial hardship so severe that they would be forced to close their doors.

This report, prepared by the National Association of Clean Air Agencies
(NACAA)?, provides information about the effects of the President’s proposed budget
cuts on state and local efforts to ameliorate our nation’s air pollution problems. It
contains background information about the proposed budget, how agencies are funded
and the problem of air pollution and details about the impacts of budget reductions on
specific aspects of state and local clean air programs.

The information in this report supports NACAA’s recommendation that grants to
state and local air agencies be increased in FY 2008 by $25 million above FY 2006 and
expected FY 2007 levels, for a total of $245.3 million.

The President’s FY 2008 Proposed Budget

The President’s FY 2008 budget request calls for a $35.1-million reduction in
funding for state and local air quality grants — from $220.3 million to $185.2 million —
which is a cut of approximately 16 percent overall from FY 2006 and expected FY 2007
levels. More specifically, the Administration is proposing cuts as follows:

e a $17-million reduction from the program for monitoring fine particulate matter
(equaling a cut of 40 percent to that program). The Administration is proposing
also to shift the fine particulate monitoring funds from Clean Air Act Section 103
authority to Section 105 authority, which means that state and local agencies
would have to provide additional matching funds in order to accept the grants,
pursuant to Section 105 requirements;

e a $15.6-million reduction (or approximately 10 percent) from the fund that
supports a host of activities that comprise the foundation of state and local air
quality programs, including developing control strategies, inspecting sources,

1 NACAA, formerly STAPPA and ALAPCO, is the national association of clean air agencies in 54 states
and territories and over 165 metropolitan areas across the country. The Clean Air Act gives state and local
air quality officials the primary responsibility for implementing our country’s clean air program.





compiling emission inventories, enforcing regulations, permitting sources,
monitoring other pollutants besides fine particles, staffing agencies, educating the
public and a variety of other efforts; and

e a $2.5-million reduction from the five regional planning organizations that states
have formed to address regional haze and related issues cooperatively.

The Administration claims that these cuts are appropriate because it is no longer
necessary for state and local agencies to carry out monitoring and other activities related
to carbon monoxide, sulfur dioxide, nitrogen dioxide and lead, thus, the funds targeted to
those pollutants can be revoked. However, in most cases, state and local air agencies
have already stopped devoting significant resources to these pollutants. Instead, because
those agencies have been underfunded for years, they have reprogrammed these funds to
focus on critical activities of the greatest importance. Therefore, cutting these resources
now would, in fact, reduce funding for high-priority activities.

While federal grants to state and local air agencies fall far below what is actually
needed to implement the Clean Air Act, NACAA recognizes that Congress must address
many competing funding needs and cannot completely make up the deficit in federal
funding for clean air programs. Therefore, NACAA recommends that grants to state and
local air agencies under Sections 103 and 105 of the Clean Air Act be increased in FY
2008 by $25 million above the FY 2006 and expected FY 2007 levels, for a total of $245
million.

Background on Funding for State and Local Air Agencies

The Clean Air Act authorizes the federal government to provide grants for up to
60 percent of the cost of state and local air quality programs, while states and localities
must provide a 40-percent match (as per Section 105). In reality, however, the federal
government provides only about 25 percent of the total (not including income from Title
V permit fees, which state and local agencies collect from major sources and can use to
fund only permit-related activities). In a time of limited resources, when state and local
governments are straining just to maintain existing programs, additional federal funding
is needed to meet the ever-growing challenges and responsibilities associated with
implementing the federal Clean Air Act and achieving and sustaining clean, healthful air.

The total amount needed to fund state and local efforts to implement the Clean
Air Act is estimated to be in excess of $1 billion each year. If the federal government
were to supply 60 percent of that amount, as the Clean Air Act envisions, federal grants
would amount to approximately $600 million annually. However, federal grants have
fallen far short of this level — amounting only to about one-third of it in recent years — and
are now slated to be cut even further. Furthermore, over the past 15 years, federal grants
for state and local air agencies to operate their programs (not including the separate fine
particulate monitoring program) have decreased by approximately one-third in terms of
purchasing power.





The following chart, prepared with data supplied by EPA, provides a historical
summary of federal, state and local contributions to state and local air pollution control
programs throughout the country from 1965 to 2006. (Note: The state and local
contributions reflected in the chart are based on an assumption that air agencies’ match is
limited to 40 percent. However, since many air agencies actually “over match” their
federal grants, the illustrated state/local contributions are understated.).

EPA and State/Local Contributions to
CAA Grant Programs (1965-2006)
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The Problem of Air Pollution

While great strides have been made in reducing levels of air pollution, millions of
Americans continue to breathe unhealthful air. It is estimated that over 160 million tons
of pollution are emitted annually in the United States and more than 150 million people
live in areas that violate at least one of the six health-based National Ambient Air Quality
Standards (NAAQS). Fine particulate matter alone is responsible for up to 30,000
premature deaths each year and causes other health problems, such as aggravation of
existing respiratory and cardiovascular disease, damage to lung tissue, impaired
breathing, irregular heart beat, heart attacks and lung cancer.

There are many other pollutants besides those covered by the NAAQS that
threaten public health. EPA’s most recent National-Scale Air Toxics Assessment
(NATA) presents a very troubling picture of the prevalence of toxic air pollutants in our
country. For example, when the cancer risks from all toxic air contaminants listed as
known, probable or possible carcinogens based on human data are combined, EPA





estimates that more than 270 million people live in census tracts where the combined
upper-bound lifetime cancer risk exceeded 10 in one million risk (one in one million risk
is generally considered acceptable). Additionally, more than 92 percent of the population
in this country lives in areas with "hazard index" values for respiratory toxicity greater
than 1.0 (with 1.0 being the level above which adverse effects to the respiratory system
occur).

Impacts of Budget Reductions on State and Local Air Programs
Overview

If the President’s proposed $35.1-million budget cut is enacted, on average, each
state will lose $700,000 (i.e., an average reduction of approximately $340,000 in fine
particulate monitoring and $360,000 from the other elements of the air quality program).
While some agencies will experience greater or lesser reductions than the average,
virtually all agencies will suffer adverse effects.

Last year, the Administration proposed similar cuts in grants to state and local air
programs for FY 2007. However, in the final FY 2007 appropriations measure, Congress
reverted to FY 2006 levels, so the reductions are not expected to occur in this fiscal year.
When the President first proposed reductions of 16 percent last year, NACAA asked state
and local air agencies to estimate the impacts to their respective programs of such cuts.
The report, entitled Impact of Proposed FY 2007 Budget Cuts on State and Local Air
Quality Agencies (March 14, 2006) - available on NACAA’s web site at
www.4cleanair.org/StateandLocalExamplesofimpactsofCuts.pdf — provides state-by-state
accounts of the serious difficulties air quality agencies would have accommodating such
deep cuts. Now, as state and local air agencies face a potential 16-percent budget cut in
FY 2008, NACAA has compiled this report, to describe the dire consequences that could
result.

Like the budget cuts proposed for FY 2007, the severity of the proposed cuts for
FY 2008 is so great that, in many cases, state and local air agencies would have to lay off
existing personnel and/or not fill empty positions. Staffing cuts to state and local air
agencies could range from one to 12.5 Full Time Equivalents (FTEs). In many cases, the
cut of one to two FTEs would occur in agencies that are already very small (fewer than
10 people). In such small agencies, each staff person has cross-cutting responsibilities,
thus the loss of one or two people will affect multiple programs. Furthermore, even if
budgets are increased in the future, trained personnel will already have been lost and
training new staff will be very costly.

Many agencies would have to cease operating existing monitors or otherwise
curtail their monitoring programs. The reductions would impair their ability to inspect
sources and carry out enforcement activities, making clean air requirements less
effective. Additionally, permits for minor sources will take longer to process and
customer service will diminish.





The funding cuts could seriously impair the ability of state and local air agencies
to prepare new plans for implementing ozone and particulate matter standards. The
development of effective State Implementation Plans (SIPs) is essential to ensure that
measures will be adopted that reduce air pollution and protect public health. Without
funds to develop and carry out the SIPs, some areas currently meeting the standards may
no longer attain them. Not only would such areas experience degraded air quality, they
would also be subject to the more onerous requirements applicable to nonattainment
areas.

Agencies could also be forced to return portions of their programs to EPA due to
a lack of funds to carry them out. Not only will this place an excessive burden on EPA,
but there would be an additional loss of resources for the air program as state and local
funds that are currently leveraged as part of the matching requirements would no longer
be spent on those Clean Air Act activities.

The adverse impacts of the budget cuts would be further exacerbated by the
proposal to shift the fine particulate monitoring program from Section 103 to Section 105
authority, requiring a 40-percent match. Some agencies do not currently have additional
funds for the match. Because of two-year legislative cycles or the timing of budget
development, some agencies can not supply additional matching funds without a
reasonable transition period in which to make adjustments. They could be forced to turn
away grant funds.

Perhaps most troubling of all, if the proposed reductions occur, several local air
quality agencies face the very real possibility of having to close their operations entirely.
This would be a terrible loss for those local areas.

Health-Based Air Quality Standards and Regional Haze

The proposed 16-percent cut in funding for state and local air agencies comes at a
critical time for states and localities. States are juggling the many responsibilities
associated with putting together three — and in some cases four — sets of SIPs. They are
also beginning to prepare to implement the new NAAQS that EPA issued last year for
fine particulate matter (PM,s).

States are required under the Clean Air Act to develop SIPs to show how they will
attain or maintain NAAQS for so-called criteria pollutants, like ozone (smog) and particle
pollution (soot). SIP preparation is an extremely complex and resource-intensive
process. States spend months, sometimes years, to prepare SIPs: crafting strategies for
reducing emissions of air pollutants, which usually includes developing rules and
regulations; holding discussions with stakeholders, including public hearings; and,
finally, shepherding the SIP through a state’s administrative process for adoption. This
final step alone can take up to a year or more. Once the SIPs have been approved
through a state’s administrative process, the SIP is submitted to EPA for approval. This
approval process can also be quite lengthy, involving a back-and-forth between EPA and





the state to clarify the contents of the SIP. Once EPA approves a SIP, it becomes
federally enforceable.

For most state and local air agencies, the proposed budget cuts would likely
translate into significant reductions in SIP-planning work, including loss of personnel,
which would cause them to miss their SIP-submittal deadlines and subject them to
mandatory sanctions under the Clean Air Act. This loss of SIP-planning ability would
also mean that less cost-effective strategies for reducing emissions would be developed,
since the agencies would not have the necessary resources to devote to finding the most
cost-effective attainment strategies. Developing innovative community-based and
industry sector strategies for addressing air pollution is resource-intensive; thus, if state
and local air agency budgets are cut, this type of attainment planning work will be
reduced or eliminated. Finally, some air agencies would be forced to return certain
programs — like regional haze and fine particulate matter — to EPA because they would
simply not have the resources to develop SIPs for these pollutants.

Specific SIP activity work in FY 2008 that would be severely affected by the
proposed FY 2008 budget cuts includes:

e Preparation of PM;s SIPs. SIPs to meet the 1997 PM, s NAAQS are due in April
2008. The effort of states and localities to develop these SIPs in a timely manner
has already been hampered by EPA’s failure to issue its rule implementing the
PM, 5 standards. The proposed budget cuts will only harm this effort further.

e Preparation of regional haze SIPs. Regional haze SIPs are due in December
2007. While states receive assistance from Regional Planning Organizations
(RPOs) for the analysis underpinning their SIPs, funding for RPOs is also
proposed to be cut.

e Finalizing ozone SIPs. SIPs to meet the 1997 ozone NAAQS are due in June
2007. Though this deadline falls in FY 2007, states may be late in submitting
their SIPs because of a D.C. Circuit Court decision vacating the “Phase 1 Rule”
EPA issued to implement the 8-hour ozone standard. (South Coast Air Quality
Management District v. EPA [No. 04-1201, et al.]). Given the South Coast
AQMD decision, states and EPA may request clarification and additional analyses
regarding ozone SIPs during FY 2008.

e Finalizing Clean Air Interstate Rule (CAIR) SIPs. EPA promulgated CAIR to
address interstate transport of sulfur dioxide and nitrogen oxide in the East; CAIR
covers 28 states and the District of Columbia. CAIR SIPs were due in FY 2007,
but EPA’s target date for approving CAIR SIPs is not until December 2007, so
during FY 2008 EPA may request additional analyses or information from states
covered by CAIR.

A precursor to submitting SIPs is the determination of whether or not areas are
attaining a NAAQS. (More rigorous requirements apply to nonattainment areas and more





information is required in these areas’ SIPs.) This process of determining the
geographical coverage of a nonattainment area is called “designation,” and is important
for ensuring that the right sources are included in the nonattainment area. It is also
important to involve the public in this process so it is aware of the meaning of a
nonattainment designation and its ramifications.

EPA finalized a new NAAQS for PM,5 in 2006. State recommendations for
PM 5 designations are due to EPA in December 2007. A state’s work in compiling a list
of designation recommendations will be affected by budget cuts.

Hazardous Air Pollutants

The Clean Air Act includes a list of 187 Hazardous Air Pollutants (HAPS) that are
carcinogens and otherwise harmful to human health. EPA has promulgated and
continues to issue standards to control emissions of HAPs, which state and local air
agencies are responsible for implementing. During FY 2008, state and local air agencies
will continue to have many responsibilities to address emissions of HAPs and implement
the federal standards. A reduction in federal grants to state and local air agencies will
severely impede the ability of state and local air agencies to carry out their
responsibilities. The following are some of the major HAP-related tasks facing state and
local agencies in FY 2008, all of which would suffer under the proposed budget cuts.

Implementation of the Maximum Achievable Control Technology (MACT)
standards, which generally apply to larger sources of HAPs (i.e., 10 tons of a single HAP
or 25 tons of a combination of HAPs) will be ongoing. This includes any activities
related to inspections, public education, enforcement, monitoring, etc. that are not
covered by Title V fees. Additionally, many air agencies must undertake their own
rulemaking efforts to incorporate the federal standards into their programs. For sources
that reduce their emissions to below the major-source threshold, states must still issue
permits and conduct inspections, monitoring and other activities for which Title V fees
are not available and for which grant funds may be needed.

Besides their continuing activities related to HAPs, state and local air agencies
will face a variety of new EPA rules that they will be expected to implement. For
example, EPA is currently developing standards for area sources of HAPs, which are
smaller sources that emit less than the major-source threshold. Pursuant to a court
settlement, the agency must issue 54 additional area source standards by June 2009.
Therefore, during FY 2008, state and local air agencies must implement the standards
that have been promulgated. This will require some air agencies to go through their own
resource-intensive rulemaking processes to incorporate the EPA requirements into their
own programs. Additionally, air agencies must conduct outreach and education for the
regulated community and the public, identify affected sources (which can often be very
labor-intensive) and put the regulations into effect. Since these sources are not major
sources subject to Title \VV fees, air agencies will not have that income to support
permitting, inspections, enforcement and other activities related to those facilities.





EPA is also in the process of developing and issuing Residual Risk standards.
These standards are intended to address the emissions of HAPs that remain after the
implementation of MACT. As with the area source standards, these new rules will call
upon state and local air agencies to tailor their own programs to incorporate these new
requirements. While some of these sources will be Title V sources from which fees are
collected, there will be activities that are not supported by fees, such as community
outreach, education and other tasks. Some other sources, such as dry cleaners, are subject
to Residual Risk, but are area sources that do not pay Title V fees. Dry cleaners, in
particular, are plentiful and addressing them could require significant resources. Finally,
EPA is considering allowing sources to opt out of Residual Risk standards on a case-by-
case basis. This could require significant resources on the part of those state and local air
agencies that need to develop risk-review expertise that will allow them to evaluate these
sources.

EPA’s Clean Air Mercury Rule called for states to develop plans to address
emissions of mercury from coal-fired power plants and submit their plans by November
2006. States have been working hard during recent months to complete and submit these
plans to EPA. Some of the plans are based wholly on EPA’s model rule, while others are
very different. During FY 2008, states will continue to finalize their plans and work with
EPA through the plan-approval process. Once the plans are final, states will begin to
implement them. While permit fees should cover inspection and enforcement activities,
the rule development and plan approval processes, along with outreach and education, are
not covered by fees.

Monitoring

The President’s FY 2008 proposed budget drastically reduces funds for
monitoring fine particle pollution. It does so by, in effect, delivering a “one-two punch”.
First, the budget eliminates $17 million from the current $42.5 million allocated for
particle pollution monitoring. Next, the budget shifts the remaining $25.5 million into a
category of Clean Air Act grants (Section 105) that requires state and local agencies to
supply 40 percent additional matching funds before accepting the federal grants. The
Administration’s expectation is that the state and local matching funds will make up for
the cut, but this is undoubtedly not what will transpire. Some agencies will be unable to
meet this match requirement. For others that already exceed the 40-percent match, many
will not be able to further increase their contributions. Thus, there will not be additional
matching funds dedicated to monitoring to make up for the $17-million reduction and the
monitoring program will suffer significant decreases. As a result, states and localities
will be severely restricted in their ability to measure particulate pollution if the proposed
FY 2008 budget is enacted.

Monitoring plays an indispensable role in the implementation of the NAAQS.
Eliminating funds for fine particle monitoring forces state and local air agencies to
eliminate or reduce monitors used to determine whether or not areas are meeting the
health-based NAAQS. Moreover, continuous fine particle monitors provide real-time air
quality data to the public, warning those who suffer from respiratory or cardiac ailments





when pollution levels are high, so that they can take protective actions. Accordingly, it is
essential that states and localities have robust monitoring networks to ensure that air
quality in all parts of the country is properly measured.

The proposed deep budget cuts come at a time when new health studies
underscore that lung and heart function can be seriously — sometimes, fatally -
compromised by breathing particle pollution. Yet, despite the growing body of scientific
literature linking morbidity and mortality with particle pollution, particulate levels appear
to be increasing in some areas. Monitored data show levels of particle pollution in
different areas in different seasons, and, in some cases, enables source “foot printing” of
emissions — allowing identification of the source from which the emissions come. Such
data enables air agencies to impose effective control strategies on sources. Conversely,
gaps and inadequacies in monitored data may mean that less effective control strategies
will be adopted — and healthful air quality may take longer to achieve.

The severe cut in the fine particle monitoring budget, coupled with the shift to
Section 105 authority, could scarcely come at a more difficult time for state and local air
agencies, which are now in the process of drafting the SIPs that will enable them to attain
and maintain the NAAQS for fine (PM;s) particles. In order to develop and assess
control strategies for industrial and other sources of fine particles, states and localities
need accurate data, particularly about areas that are in or near nonattainment. If areas
must shut down monitors or collect data less frequently, the air quality information that
serves as the backbone of planning activities is likely to be compromised.

Moreover, the recently adopted new, more stringent daily standard for PM; s will
clearly necessitate network improvements. Many parts of the country that have been
attaining the current standard are projected to be in nonattainment for the new standard.
Yet, the President’s FY 2008 proposed budget ignores the need for new resources to
adequately measure the new daily standard, making measurement of the required particle
levels problematic in many areas.

Further, EPA regulations necessitate continued monitoring of larger or coarse
(PMyy) particles in many parts of the country. As state and local air agencies gear up for
submission of the SIPs that will provide a blueprint for fine particle attainment, they must
also continue to work toward attainment of the PMyo standard in applicable areas.

EPA monitoring regulations also impose new requirements that state and local air
agencies are already struggling to meet. The most challenging of these is the requirement
for daily sampling at numerous PM, s monitors nationwide that were formerly sampled
on a less frequent basis. While such enhanced monitoring is needed to gauge compliance
with the new, lower daily standard, many air agencies simply cannot afford to deploy the
personnel required to perform such daily sampling in addition to their other required
activities. Furthermore, these monitoring regulations impose requirements for annual and
every-five-year network review and assessment of all monitors, including particulate
matter, tasks which will be extremely difficult for air agencies to perform adequately if
the President’s proposed budget for FY 2008 is enacted by Congress.





Finally, on the budget horizon lies the largest and most expensive requirement of
all — the NCore Multipollutant sites. EPA is encouraging states to begin drawing up site
plans and sampling protocols in FY 2008 in preparation for each state’s required
submission in FY 2009 of plans and protocols for these monitoring stations, which are
mandated for every state (with more than one to be located in several states). State and
local air agencies already have insufficient budget resources to support this program. The
proposed budget cuts will only exacerbate this funding deficit and make these activities
next to impossible.

State and local air agencies expect extreme consequences if the budget is cut as
proposed. Many agencies anticipate eliminating PM,s monitors, which could result in
the remaining monitoring network being inadequate to provide even minimally
acceptable PM; s data for planning and other purposes.

Permitting

The proposed elimination of $15.6 million from the Section 105 grant program
will impair the ability of state and local air agencies to issue permits to new, modifying,
and minor sources. Facilities that emit 100 tons per year of any criteria pollutant fall
under the operating permit requirements of Title V of the Clean Air Act. Implementation
of the Title V program, including permitting and compliance activities, can only be
funded by fees paid by the facilities. Although states may choose different ways to assess
the fees, most often emission fees are charged per ton of emissions. While the large,
Title V facilities are, therefore, in a funding category of their own that is intended to be
self-sustaining, the rest of the permitting activities rely to a large extent on grants under
Section 105. It is important to note that in most areas, the majority of the permitting,
compliance and enforcement work performed by air agencies is for non-Title V sources.

Delays and backlogs in permitting are expected to result if the budget is reduced,
since the bulk of the permitting work in most air agencies is for minor sources, and major
and minor New Source Review (NSR) sources. These delays would, in many cases, be
the result of staff cuts that would be necessary, adversely affecting customer service for
permit applicants. Ultimately, the delay in permit issuance could have negative effects
on a state’s economy, because companies that wish to construct new sources or expand
existing ones may choose other locations if the permitting process in a state or local area
is lengthy or unpredictable.

It is ironic that the cuts and corresponding delays come at a time when EPA is
spearheading a program — the “Roadmap for Permitting Innovation” — that aims to foster
efficiencies in permitting and to cut down delays. In addition, some states are
implementing reforms of their own to make permitting more efficient. All of these
efforts, however, will be essentially wasted if budget cuts and layoffs make delays
inevitable and backlogs routine. No “streamlining” program will be able to compensate
for inadequate staffing.
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Enforcement

State and local air agencies carry out many compliance-related activities to insure
that the facilities in their jurisdictions meet emissions limits contained in their permits.
These activities include carrying out inspections, monitoring stack tests and reviewing
facilities” submissions of required reports, such as those documenting deviations from
monitoring or emissions requirements. Those sources that are below the major-source
threshold and are not subject to Title VV do not pay permit fees to fund those activities. In
addition, facilities that have voluntarily agreed to operate at emissions levels that bring
them below Title V limits, or “synthetic minors,” are subject to EPA’s Compliance
Monitoring Strategy. Full compliance evaluations must be undertaken for these sources
on a regular basis.

Compliance inspections and other activities can be anticipated to be curtailed,
however, if the President’s FY 2008 budget is enacted. Reductions in staff could result in
the elimination of facility inspections that are normally conducted throughout the course
of a year. In that an adequate inspection program reduces air pollution emissions, such
cuts would have detrimental impacts on public health.

Furthermore, cuts of the magnitude proposed for FY 2008 are also expected to
prevent air agencies from responding to citizens’ complaints. States respond to
thousands of complaints each year from citizens concerned about air emissions and
public health impacts from both major and minor sources. Many of these complaints
result in compliance investigations at these sources to resolve issues and address citizen
concerns. Many of them also relate to minor (non-Title V) sources, which do not pay
Title V fees that support these compliance activities.

Not only is it anticipated that routine compliance activities would be curtailed by
budget reductions, but innovative outreach efforts to industry are highly likely to be cut
back as well. Many state and local air agencies conduct workshops on upcoming
regulations and compliance issues for different industrial sectors. These sorts of
compliance assistance efforts are essential in developing communication between
regulators and the regulated community and in increasing compliance rates. Through
compliance assistance, many issues and concerns have been identified and corrected
before they could become problems for the industry or the environment. Thus,
eliminating compliance assistance and outreach activities will likely lead to increased air
emissions.

In addition, air enforcement activities would likely be reduced in many parts of
the country. These activities include initiating cases, issuing notices of violation,
negotiating settlements, and drafting, filing, and monitoring consent decrees. Pursuing
cases against violators of the Clean Air Act not only comports with the intent of the Act,
but has the additional benefits of, in effect, warning other facilities — putting them on
notice that the air agency takes source obligations seriously. An effective enforcement
program serves to deter other sources from violating state and federal requirements, and
is, therefore, a cost-effective way to achieve compliance. Moreover, civil penalties and
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supplemental environmental projects, often part of the settlement of enforcement cases,
benefit the public in many ways. These benefits would be jeopardized if enforcement
staff were laid off as a result of cutbacks.

Training

Training activities are crucial to maintaining the knowledge, skills and abilities of
state and local air agency staff and for training new employees. Many state and local air
agencies face high turnover rates due to more enticing salaries in private-sector jobs, as
well as retirements, and many state and local air agencies face increased responsibilities
due to new NAAQS and new EPA air rules. All of this means there are tremendous
training needs.

Various state and local agencies will have no choice but to cut back or eliminate
training for their staff if their federal grants are reduced. Given the changing regulatory
landscape and the need for well-informed staff to be apprised of all the hills and valleys
in this landscape, training activities should be increased, not decreased. But in the face of
budget cuts, “discretionary” activities are the first to be curtailed or eliminated.

Voluntary Programs

Many states will have to eliminate or severely curtail voluntary programs if the
proposed budget cuts are enacted. The label “voluntary” belies the critical role these
programs play in many states and localities in reducing air pollution by changing
behavior, informing the public and industry about air pollution and regulations, and
involving communities in designing strategies to reduce air pollution.

For example, areas that are close to violating a NAAQS use voluntary pollution
reduction strategies to avoid nonattainment. With the proposed budget cuts, discretionary
and voluntary measures will be the first tasks to be eliminated by state and local air
agencies, thus putting these areas at risk of violating the NAAQS.

Conclusion

Tens of thousands of people in the United States die each year from air pollution,
while millions more suffer illness and other adverse effects from poor air quality. The
primary responsibility under the Clean Air Act for protecting and maintaining healthful
air quality falls upon state and local clean air agencies. These agencies must undertake a
myriad of programs and activities to address the many sources of air pollution.

While the Clean Air Act authorizes Congress to provide grants to fund up to 60
percent of state and local programs to address air pollution, federal funding has fallen far
short of that goal. In addition, over the past 15 years, federal grants have decreased in
terms of purchasing power by nearly one-third. While state and local governments have
contributed more than their fair share to operate clean air programs, state and local air
agencies still have struggled for years with inadequate funding for their programs.
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For FY 2008, the President has recommended that grants to state and local air
agencies be reduced by $35.1 million from FY 2006 and expected FY 2007 levels. These
cuts would further exacerbate the significant funding shortfall facing these agencies and
make it even more difficult for them to protect public health. Such cuts would impede
these agencies’ ability to carry out almost every aspect of their programs, including
developing and implementing air pollution control plans, monitoring, ensuring
compliance, educating the regulated community and the public and collecting critical
data.

NACAA recommends that grants to state and local air agencies be increased in
FY 2008 by $25 million above FY 2006 and expected FY 2007 levels, for a total of
$245.3 million. While this amount is not all that is needed to operate effective programs,
the increases will go a long way toward helping state and local agencies reduce the threat
of air pollution and maintain the strides toward healthful air quality that have already
been made.
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Acronyms

CAIR - Clean Air Interstate Rule

EPA — U.S. Environmental Protection Agency

FTE - Full-time Equivalent

FY — Fiscal Year

HAP — Hazardous Air Pollutant

MACT - Maximum Achievable Control Technology

NAAQS - National Ambient Air Quality Standards

NACAA - National Association of Clean Air Agencies

PM, 5 — Particulate Matter of 2.5 microns or less (fine particulate matter)
PMy, — Particulate Matter between 2.5 and 10 microns (coarse particulate matter)
SIP — State Implementation Plan
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CITY OF ALBUQUERQUE

ENVIRONMENTAL HEALTH DEPARTMENT

ALFREDO R. SANTISTEVAN, DIRECTOR

PO. Box 1293

Albuquerque

New Mexico 87103

www.cabq.gov

Martin J. Chavez, Mayor

December 11, 2007

Mr. Guy R. Donaldson, Chief, Air Planning Section
Mail Code 6-PD-L

US EPA Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Subject:  State Implementation Plan (SIP) infrastructure requirements under Section
110(2)(1) and (2) of the Clean Air Act (CAA)

Dear Mr. Donaldson

This letter is submitted to fulfill Bernalillo County’s requirements under Sections
110(2)(1) and (2) of the CAA. The Clean Air Act requires all states to submit plans to
provide for the implementation, maintenance and enforcement of the 8-hour ozone
National Ambient Air Quality Standard (NAAQS). The U. S. Environmental Protection
Agency is obligated to make a determination on whether states satisfy the requirements
of Section 110(2)(1) and (2) for the 8-hour ozone NAAQS by December 15, 2007.

The Albuquerque Air Quality Division, as agent for the Albuquerque-Bernalillo County
Air Quality Control Board and through the City of Albuquerque’s Department of
Environmental Health, has evaluated the existing New Mexico State Implementation
Plan for Air Quality (SIP), and finds that the Albuquerque-Bernalillo County portion of
the SIP satisfies the necessary remaining 110 (2)(1) and (2) requirements for the 8-hour
NAAQS.

If you have further questions pertaining to this matter, please contact Isreal Tavarez,
Environmental Engineering Manager of the Air Quality Division at 505-768-1965.

Sincer

M R. Santistevan

Director, Environmental Health Department

Albuguergue - Making History 1706-2006







State of New Mexico

Office of the Governor
Bill Richardson :
Governor April 7, 2008

Mr. Richard Greene, Mayor

Regional Administrator

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue

Suite 1200

Dallas, TX 75202-2733

SUBJECT: PM 2.5 Infrastructure State Implementation Plan for Bernalillo County

Dear Mayor Greene:

This letter is submitted to fulfill Bernalillo County’s requirements under Sections 110 (a)(1) and (2) of the
Clean Air Act (CAA). The Clean Air Act requires all states to submit plans to provide for the
implementation, maintenance and enforcement of the particulate matter 2.5 microns and less (PM2.5)
National Ambient Air Quality Standard (NAAQS). The U.S. Environmental Protection Agency (EPA) is
obligated to make a determination on whether states satisfy the requirements of the CAA Sections
110(a)(1) and (2) for the PM2.5 NAAQS by April 4, 2008.

The City of Albuquerque Air Quality Division has evaluated the State Implementation Plan (SIP) for New
Mexico (including Bernalillo County), and finds that the New Mexico SIP does not satisfy the necessary
remaining 110 (a)(1) and (2) requirements for the PM2.5 NAAQS. The enclosed table outlines what
sections of the New Mexico SIP need to be revised to comply with the 110(a)(1) and (2) requirements.

If you have any questions, please contact John Soladay, Acting Director of the Albuquerque
Environmental Health Department (EHD), at (505) 768-2600.

Sincerely,
Bill Richardson
Governor of New Mexico

BR/zw

cc: John Soladay, Acting Director, Albuquerque Environmental Health Department
Mary Uhl, Chief, Air Quality Bureau, NM Environment Department
Isreal Tavarez, Environmental Engineering Manager, Air Quality Division
Margaret Nieto, Control Strategies Section Supervisor, Air Quality Division

Enclosures
State Capitol * Room 400 * Santa Fe, New Mexico 87501 * 505-476-2200 * WWWgOVernor.state.nm.us





Proposed Revisions to New Mexico State Implementation Plan (Bernalillo County)
for PM2.5 and Ozone

Regulation Revision

20.11.42 NMAC- Operating Permits Include PM2.5 in definition of Major Sources

20.11.61 NMAC - Prevention of Significant | Update for ozone precursor NOx
Deterioration

20.11.4 NMAC - General Conformity * Update definition for NAAQS to include PM2.5 «
Update definition for precursors of a criteria pollutant
to include PM2.5

Air Pollution Episode Contingency Plan Revise to include significant harm levels for PM2.5;
For Bernalillo County (EPA developing rule for this.)






110(a)(2)(A)-(M) Requirements in the Current New Mexico State Implementation Plan (SIP) or Pending SIP Revisions

The federally enforceable State Implementation Plan (SIP) for New Mexico (including Bernalillo County) is compiled in 40 CFR Part 52 Subpart
GG. Many of the miscellaneous requirements of Section 110(a)(2)(A)-(M) of the Clean Air Act (CAA) relevant to the eight-hour ozone and fine
particulate matter (PM_ ) National Ambient Air Quality Standards (NAAQS) are already contained in the current SIP or SIP revisions which have
been submitted to but not yet approved by the U.S. Environmental Protection Agency (EPA). The following table summarizes where these

requirements of Section 110(a)(2)(A)-(M) are addressed.

Section 110(a)
element

Summary of element

Provisions in the current SIP or recent SIP revision submittals

Where codified or
approved by EPA

8110(a)(2)(A)

Emission Limits and
Other Control
Measures

include enforceable emission
limitations and other control
measures, means, or techniques
(including economic incentives
such as fees, marketable
permits, and auctions of
emissions rights), as well as
schedules and timetables for
compliance as may be
necessary or appropriate to
meet the applicable
requirements of this Act.

Bernalillo County‘s enforceable emission limitations and other control measures are covered
in the Air Quality Control Act and those provisions of New Mexico Administrative Code
(NMAC) Title 20—Environment Protection, Chapter 11—Albuquerque — Bernalillo County
Air Quality Control Board listed in 40 CFR 52.GG, and source specific provisions codified at
40 CFR 52.GG.

Enacted in 1967, the New Mexico Air Quality Control Act [NM STAT ANN § § 74-2-1
through 74-2-17] allowed for the establishment of the Albuquerque-Bernalillo County Air
Quality Control Board (AQCB) as a local board and gave it authority to administer and
enforce its air quality regulations within the Bernalillo County boundaries.

The regulations filed under NMAC, Title 20—Environment Protection, Chapter 11—
Albuquerque — Bernalillo County Air Quality Control Board, were duly adopted by the
AQCB.

Where these provisions relate to Section 110 requirements, State Implementation Plan
(SIP) revisions have been submitted to and approved by EPA. EPA-approved SIP revisions
are codified at 40 CFR Part 52, Subpart GG. Bernalillo County has an EPA-approved air
permitting program for both major and minor sources, which ensures that all applicable
requirements are included in the source's permit.

40 CFR 52.GG






Section 110(a)
element

Summary of element

Provisions in the current SIP or recent SIP revision submittals

Where codified or
approved by EPA

§110(a)(2)(D)

Interstate Transport

contain adequate provisions—

(i) prohibiting, consistent with
the provisions of this title, any
source or other type of
emissions activity within the
state from emitting any air
pollutant in amounts which will--

(I) contribute significantly to
nonattainment in, or interfere
with maintenance by, any other
state with respect to any such
national primary or secondary
ambient air quality standard, or

(I1) interfere with measures
required to be included in the
applicable implementation plan
for any other State under part C
to prevent significant
deterioration of air quality or to
protect visibility,

(i) insuring compliance with the
applicable requirements of
sections 126 and 115 (relating to
interstate and international
pollution abatement);

Bernalillo County has adopted (9/12/07) and submitted to EPA (10/24/07) a SIP
revision pertaining only to §110(a)(2)(D)(i). Bernalillo County is not currently subject to
requirements under §8 115 and 126.

40 CFR 52.GG

8110(a)(2)(E)(ii)

Adequate Resources

(i) requirements that the state
comply with the requirements
respecting state boards under
section 128, and

New Mexico state statute, NMSA 1978, Section 74-7-5 requires the state's Environmental
Improvement Board (EIB) to comply with the requirements of the federal Clean Air Act
(CAA) and its associated standards, regulations and state implementing directives. The
AQCB must also comply with the CAA when promulgating regulations. The AQCB must be
as stringent as the EIB, and therefore follow the CAA. In addition, the AQCB must comply
with the NM Air Quality Control Act, which was adopted pursuant to the CAA.






Section 110(a)
element

Summary of element

Provisions in the current SIP or recent SIP revision submittal

Where codified or
approved by EPA

§110(a)(2)(F)

Stationary Source
Monitoring System

require, as may be prescribed by
the Administrator—

(i) the installation,
maintenance, and replacement
of equipment, and the
implementation of other
necessary steps by owners or
operators of stationary sources
to monitor emissions from such
sources,

(ii) periodic reports on the
nature and amounts of emissions
and emissions-related data from
such sources, and

(iii) correlation of such reports
by the state agency with any
emission limitations or standards
established pursuant to this Act,
which reports shall be available
at reasonable times for public
inspection;

Regulatory requirements have been codified at 20.11.41 NMAC, Authority to Construct;
20.11.42 NMAC, Operating Permits; and 20.11.60 NMAC, Permitting in Nonattainment
Areas; (pertaining to sampling and testing).

Requirements in 20.11.47 NMAC, Emissions Inventory Requirements, provide for the
reporting of emissions inventories in a format established by the City of Albuquerque’s Air
Quality Division, on a schedule set forth in the regulation.

Bernalillo County’s enforceable emission limitations and other control measures are covered
in The New Mexico State Air Quality Control Act and those provisions of Chapter 11 of New
Mexico's Administrative Code.

Elements of the program for enforcement are found in the monitoring, recordkeeping and
reporting requirements for sources in the aforementioned control measures, as well as
under 20.11.42 NMAC, Operating Permits.

40 CFR 52.GG

§110(a)(2)(G)

Emergency Power

provide for authority comparable
to that in section 303 and
adequate contingency plans to
implement such authority;

On January 26, 1989, the AQCB adopted the Air Pollution Episode Contingency Plan For
Bernalillo County (8/12/91, 56 FR 38074), that covers air pollution episodes and the
occurrence of an emergency due to the effects of the pollutants on the health of persons.

40 CFR 52.1639






Section 110(a)
element

Summary of element

Provisions in the current SIP or recent SIP revision submittals

Where codified or
approved by EPA

§110(a)(2)(1)

Nonattainment Area
Plan Requirements

in the case of a plan or plan
revision for an area designated
as a nonattainment area, meet
the applicable requirements of
part D (relating to nonattainment
areas);

The SIP revision pertaining to §110(a)(2)(D)(i) covers the requirements of Part D for
nonattainment areas. Amendments to these requirements to fulfill recent federal
requirements were submitted to EPA on 10/24/07. SIPs under Part D comply with all
applicable requirements for each nonattainment area under sections 110, 172(c), and 175A
and Subpart 2 to Part D. No SIP was required by EPA for Bernalillo County under the one-
hour ozone standard. Compliance under the eight-hour ozone and PM, s standard will be
evaluated with SIPs submitted if necessary. Any SIP revisions related to nonattainment
areas will comply with Subpart D requirements, as applicable. The currently approved
nonattainment area SIP provisions [Limited Maintenance Plan for Carbon Monoxide] listed
in 40 CFR 52.1620 already meet Subpart D requirements.

40 CFR 52.GG






Section 110(a)

Summary of element

Provisions in the current SIP or recent SIP revision submittals

Where codified or

element approved by EPA
§110(a)(2)(J) meet the applicable requirements | The AQCB has adopted 20.11.61 NMAC, Prevention of Significant Deterioration, following 40 CFR 52.1634
of ... part C (relating to the requirements outlined in 40 CFR 52 under Section 161 of the CAA (42 U.S.C.A. § 7471)
PSD prevention of significant for prevention of significant deterioration. These provisions were approved by EPA as part
deterioration of air quality and of the SIP (effective 5/29/07).
visibility protection);
§110(a)(2)(K) 40 CFR 52.1640
provide for: The City of Albuquerque Air Quality Division follows EPA guidelines for air dispersion
Air Quality (i) the performance of such air | modeling.

Modeling/Data

quality modeling as the
Administrator may prescribe for
the purpose of predicting the
effect on ambient air quality of
any emissions of any air
pollutant for which the
Administrator has established a
national ambient air quality
standard, and

(ii) the submission, upon
request, of data related to such
air quality modeling to the
Administrator;






Section 110(a)
element

Summary of element

Provisions in the current SIP or recent SIP revision submittals

Where codified or
approved by EPA

§110(a)(2)(L)

Permitting Fees

require the owner or operator of
each major stationary source to
pay to the permitting authority,
as a condition of any permit
required under this Act, a fee
sufficient to cover—

(i) the reasonable costs of
reviewing and acting upon any
application for such a permit,
and

(ii) if the owner or operator

receives a permit for such
source, the reasonable costs of
implementing and enforcing the
terms and conditions of any such
permit (not including any court
costs or other costs associated
with any enforcement action),
until such fee requirement is
superseded with respect to such
sources by the Administrator's
approval of a fee program under
title V;

The fee requirements stipulated by 20.11.2 NMAC, Fees, were approved by EPA as
meeting the CAA requirements and were incorporated into the New Mexico SIP [Bernalillo
County, 4/10/80, 45 FR 24468]. Bernalillo County’s Title V operating permit program
codified at 20.11.42 NMAC, Operating Permits, was approved by EPA on 9/8/04 [FR Vol.
69, No. 173, 54244-47, effective 11/8/04].

40 CFR 52.GG
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		110(a)(2)(A)-(M) Requirements in the Current  New Mexico State Implementation Plan (SIP) or Pending SIP Revisions

		Bernalillo County‘s enforceable emission limitations and other control measures are covered in the Air Quality Control Act and those provisions of New Mexico Administrative Code (NMAC) Title 20—Environment Protection, Chapter 11—Albuquerque – Bernalillo County Air Quality Control Board listed in 40 CFR 52.GG, and source specific provisions codified at 40 CFR 52.GG.

		Where these provisions relate to Section 110 requirements, State Implementation Plan (SIP) revisions have been submitted to and approved by EPA.  EPA-approved SIP revisions are codified at 40 CFR Part 52, Subpart GG.  Bernalillo County has an EPA-approved air permitting program for both major and minor sources, which ensures that all applicable requirements are included in the source's permit.  






State of New Mexico
Office of the Governor

Bill Richardson
Governor January 9, 2008

Mr. Richard Greene, Mayor

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

SUBJECT:  PM 2.5 Designation Recommendation for Bernalillo County, New Mexico

Dear Mayor Greene,

This letter is submitted to fulfill Bernalillo County’s requirements under Section 107 (d)(1) of The Clean
Air Act. The Clean Air Act requires all state governors to submit initial designations within one year of
the promulgation of a new or revised National Ambient Air Quality Standard (NAAQS). Since the U.S.
Environmental Protection Agency promulgated a revised NAAQS for particulate matter 2.5 microns in
size or less (PM 2.5) on December 18, 2006, a letter reccommending initial designations is due by
December 18, 2007.

The City of Albuquerque Air Quality Division (AQD) evaluated ambient monitoring data from 2004
through 2006 with respect to the revised PM 2.5 NAAQS, and found that all areas of Bernalillo County,
New Mexico under the jurisdiction of the City of Albuquerque Air Quality Division, as the agent for the
Albuquerque-Bernalillo County Air Quality Control Board, are in compliance with the revised PM 2.5
NAAQS. With regard to the revised PM 2.5 NAAQS, I recommend attainment status for all areas of
Bernalillo County, New Mexico within the jurisdiction of the City of Albuquerque Air Quality Division.

Sincerely,

Vot Wi Aonebior—

Bill Richardson
Governor of New Mexico

BR/zw

cc: Mr. Ron Curry, Secretary, New Mexico Environment Department
Ms. Mary Uhl, Chief, Air Quality Bureau, NM Environment Department
Mr. Alfredo Santistevan, Director, Albuquerque Environmental Health Department
Mr. Isreal Tavarez, Environmental Engineering Manager, Air Quality Division
Ms. Margaret Nieto, Control Strategies Supervisor, Albuquerque Air Quality Division

State Capitol * Room 400 <« SantaFe, New Mexico 87501 * 505-476-2200 * wwwgovernor.state.nm.us






From: Butt, Neal T.

Sent: Tuesday, February 17, 2009 9:18 AM
To: Larry Starfield (starfield.lawrence@epa.gov)
Cc: Shar.Alan@epamail.epa.gov; 'ron.curry@state.nm.us'; Uhl, Mary, NMENV;

Soladay, John W.; Tavarez, Isreal L.; Nieto, Margaret ; Macias, Fabian ;
Amend, Janice C.; Matt Ruybal (Matt.Ruybal@state.nm.us)
Subject: Ozone Area Designation recommendation for Bernalillo County, New Mexico

Importance: High

Follow Up Flag:  Follow up
Flag Status: Orange
Good Morning Administrator Starfield,

The recommendation of Governor Bill Richardson that Bernalillo County be designated as
attainment for ozone has been sent to your office (copy attached). If you have any questions
please contact me or my supervisor, Margaret Nieto at (505) 768-2637. Thank you for your time.

Sincerely,

Zoat Buts

Environmental Health Scientist
Air Quality Division

(505) 768-2660

QL_Ozone Starfield Lawrence 2008 Ozone
2008.pdf (72 KB) E.pdf (62 K...  Zvaluation.xls (28 ...

“Our challenges may be new, the instruments with which we meet them may be
new, but those values upon which our success depends, honesty and hard work,
courage and fair play, tolerance and curiosity, loyalty and patriotism -- these things
are old. These things are true. They have been the quiet force of progress
throughout our history. What is demanded then is a return to these truths.”
President Barack Obama





State of New Mexico

Office of the Governor
Bill Richardson

Governor

February 5, 2009

Mzr. Lawrence E. Starfield

Acting Regional Administrator ,

United States Environmental Protection Agency, Region VI
1445 Ross Avenue, Suite 1200 :

Dallas, TX 75202-2733

SUBJECT: Ozone Area Designation Recommendation for Bernalillo County, New Mexico
Dear Mr. Starfield:

This letter is submitted to fulfill Bernalillo County’s requirements under Section 107 (d)(1) of
The Clean Air Act, which requires all state governors to submit initial designations within one
year of the promulgation of a new or revised National Ambient Air Quality Standard (NAAQS).
Since the NAAQS for ozone was revised on March 12, 2008 (73 FR 16436; March 27, 2008), a
letter recommending initial designations must be delivered to EPA by March 12, 2009.

The City of Albuquerque Air Quality Division (AQD) evaluated ambient monitoring data from
2006 through 2008 with respect to the revised ozone NAAQS. The design value for 8-hour
ozone, calendar year 2008 (evaluating years 2006-2008) was 0.070 ppm. Hence, all areas of
Bemalillo County, New Mexico under the jurisdiction of the AQD, as the agent for the
Albuquerque-Bernalillo County Air Quality Control Board, comply with the revised NAAQS.
Therefore, I recommend attainment status for all areas of Bernalillo County, New Mexico.

Sincerely,

Bill Richardson
Governor of New Mexico

BR/mr :
cc: Mr. Ron Curry, Secretary, New Mexico Environment Department
Ms. Mary Uhl, Chief, Air Quality Bureau, NM Environment Department
Mr. John Soladay, Acting Director, Albuquerque Environmental Health Department
Mr. Isreal Tavarez, Environmental Engineering Manager, Air Quality Division
Ms. Margaret Nieto, Control Strategies Supervisor, Albuquerque Air Quality Division

State Capitol ¢ Room 400 * SantaFe, New Mexico 87501 * 505-476-2200 * WwwgOvernor.state.nm.us





Site
2ZE
2ZM
2ZN
2ZT
2ZV
2ZF
2ZH
2ZL

350010019
350010023
350010024
350010027
350010029
350011012
350011013
350011014

CY 2006 4th High Max
Value 8 hour average

0.073
0.073
0.074
0.072
0.070
0.047
0.071
0.072

CY 2007 4th High Max
Value 8 hour average

0.070
0.069
0.068
0.071
0.067
0.074
0.071
0.064

CY 2008 4th High Max
Value 8 hour average

0.069
0.065
0.067
0.067
0.067
0.070
0.069
0.063

3 Year

Average
0.070
0.069
0.069
0.070
0.068
0.063
0.070
0.066





User ID: DNQ

UNITES STATES ENVIRONMENTAL PROTECTION AGENCY

QUICKLOOK CRITERIA PARAMETERS

GLOBAL DATES

Start Date End Date

2006 2008

Selection Criteria Page 1

Report Request ID: 605358 Report Code: AMP450 Jan. 30, 2009
GEOGRAPHIC SELECTIONS
Tribal EPA
State County Site Parameter POC City AQCR UAR CBSA CSA Region Method Duration Begin Date End Date
35 001
PROTOCOL SELECTIONS
Parameter
Classification Parameter Method Duration
CRITERIA 44201
SELECTED OPTIONS SORT ORDER
Option Type Option Value Order Column
EVENTS PROCESSING EXCLUDE REGIONALLY CONCURRED EVENTS 1 PARAMETER_CODE
MERGE PDF FILES YES 2 STATE_CODE
3 COUNTY_CODE
4 SITE_ID
5 POC
6 DATES
7 EDT_ID





Note: The * indicates that the mean does

not satisfy summary criteria.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

EXCEPTIONAL DATA TYPES

EDT DESCRIPTION
0 NO EVENTS
1 EVENTS EXCLUDED
2 EVENTS INCLUDED
3 EXCEPTIONAL EVENTS EXCLUDED
4 NATURAL EVENTS EXCLUDED
5 EVENTS WITH CONCURRENCE EXCLUDED
6 EXCEPTIONAL EVENTS WITH CONCURRENCE EXCLUDED
7 NATURAL EVENTS WITH CONCURRENCE EXCLUDED

Page 1 of 7

Jan.

30,

2009





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM

QUICK LOOK REPORT (AMP450)
Jan. 30, 2009
Ozone (44201) New Mexico Parts per million (007)
1-HOUR
P VALID NUM 1sT 2ND 3RD 4TH DAY EST MISS
0 DAYS DAYS MAX MAX MAX MAX MAX>/= DAYS>/= DAYS<

SITE ID C POAO CITY COUNTY ADDRESS YEAR METH MEAS REQ 1-HR 1-HR 1-HR 1-HR 0.125 .125 0.125 CERT EDT

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2006 019 354 365 095 .087 085 083 0 0.0 6 0
AVE. N. E.

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2007 019 362 365 085 084 084 081 0 0.0 0 0
AVE. N. E.

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2008 019 273 366 085 .085 .082 079 0 0.0 1 0
AVE. N. E.

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2006 019 361 365 083 .082 .081 081 0 0.0 4 0
NE (2ZM)

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2007 019 362 365 091 .088 .084 079 0 0.0 3 0
NE (2zM)

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2008 019 271 366 078 .077 .076 076 0 0.0 3 0
NE (2ZM)

35-001-0024 0017 Albuquerque Bernalillo 6000 ANDERSON 2006 019 356 365 094 .091 .084 082 0 0.0 5 0
AVENUE SE

35-001-0024 0017 Albuquerque Bernalillo 6000 ANDERSON 2007 019 362 365 080 .080 .080 078 0 0.0 3 0
AVENUE SE

35-001-0024 0017 Albuquerque Bernalillo 6000 ANDERSON 2008 019 272 366 082 .081 .080 078 0 0.0 2 0
AVENUE SE

35-001-0027 0017 Albuquerque Bernalillo 5100 MONTANO 2006 019 361 365 084 .081 .081 081 0 0.0 1 0
BLVD NW

35-001-0027 0017 Albuquerque Bernalillo 5100 MONTANO 2007 019 364 365 090 .086 .084 083 0 0.0 1 0
BLVD NW

35-001-0027 0017 Albuquerque Bernalillo 5100 MONTANO 2008 019 271 366 075 .075 .074 073 0 0.0 3 0
BLVD NW

35-001-0029 0017 South Valley Bernalillo 201 PROSPERITY 2006 019 353 365 084 .082 .079 079 0 0.0 2 0
SW

35-001-0029 0017 South Valley Bernalillo 201 PROSPERITY 2007 019 364 365 080 .078 .076 075 0 0.0 1 0
SW

35-001-0029 0017 South Valley Bernalillo 201 PROSPERITY 2008 019 272 366 080 .078 .076 074 0 0.0 2 0
SW

35-001-1012 0017 Albuquerque Bernalillo DOUBLE EAGLE 2006 019 98 101 .055 .052 .051 049 0 0.0 1 0
ELEMENTARY
SCHOOL, 8901

Note: The * indicates that the mean does

not satisfy summary criteria.
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Ozone (44201)

AIR QUALITY SYSTEM
QUICK LOOK REPORT

New Mexico

(AMP450)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Jan.

30, 2009

Parts per million (007)

1-HOUR
VALID NUM 18T 2ND 3RD 4TH DAY EST MISS
DAYS  DAYS MAX MAX MAX MAX MAX>/= DAYS>/= DAYS<

SITE ID PQAO CITY COUNTY ADDRESS YEAR METH MEAS REQ 1-HR 1-HR 1-HR 1-HR 0.125 .125 0.125 CERT EDT
LOWELL NE

35-001-1012 0017 Albugquerque Bernalillo DOUBLE EAGLE 2007 019 305 322 092 .086 .085 084 0 0.0 1 0
ELEMENTARY
SCHOOL, 8901
LOWELL NE

35-001-1012 0017 Albuquerque Bernalillo DOUBLE EAGLE 2008 019 272 366 089 .082 .081 080 0 0.0 2 0
ELEMENTARY
SCHOOL, 8901
LOWELL NE

35-001-1013 0017 North Valley Bernalillo 9819A SECOND 2006 019 359 365 090 .085 .083 .083 0 0.0 0 0
STREET NW

35-001-1013 0017 North Valley Bernalillo 9819A SECOND 2007 019 311 365 087 .082 .082 081 0 0.0 0 0
STREET NW

35-001-1013 0017 North Valley Bernalillo 9819A SECOND 2008 019 268 366 084 .080 .079 078 0 0.0 3 0
STREET NW

35-001-1014 0017 Albugquerque Bernalillo 10155 COORS 2006 019 359 365 089 .084 .084 082 0 0.0 2 0
ROAD NW

35-001-1014 0017 Albugquerque Bernalillo 10155 COORS 2007 019 343 365 090 .086 .077 .075 0 0.0 4 0
ROAD NW

35-001-1014 0017 Albugquerque Bernalillo 10155 COORS 2008 019 271 275 .071 .070 .068 .067 0 0.0 3 0
ROAD NW

Note: The * indicates that the mean does

not satisfy summary criteria.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM

QUICK LOOK REPORT (AMP450)
Jan. 30, 2009
Ozone (44201) New Mexico Parts per million (007)
8-HOUR
P VALID NUM 1ST 2ND 3RD 4TH DAY
(6] DAYS DAYS MAX MAX MAX MAX MAX >

SITE ID c POAO cITY COUNTY ADDRESS YEAR METH %OBS  MEAS REQ 8-HR 8-HR 8-HR 8-HR 0.075 CERT EDT

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2006 019 97 353 365 .077 .075 .074 .073 1 0
AVE. N. E.

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2007 019 99 360 365 .072 .071 071 .070 0 0
AVE. N. E.

35-001-0019 0017 Albuquerque Bernalillo 2421 MESILLA 2008 019 74 271 366 .072 .070 069 069 0 0
AVE. N. E.

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2006 019 99 360 365 .076 .075 074 073 1 0
NE (2ZM)

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2007 019 98 358 365 .074 .070 070 069 0 0
NE (22ZM)

35-001-0023 0017 Albuquerque Bernalillo 4700A SAN MATEO 2008 019 73 268 366 .068 .065 065 065 0 0
NE (2ZM)

35-001-0024 0017 Albugquerque Bernalillo 6000 ANDERSON 2006 019 97 354 365 .079 .075 074 074 1 0
AVENUE SE

35-001-0024 0017 Albugquerque Bernalillo 6000 ANDERSON 2007 019 98 359 365 .072 .070 069 068 0 0
AVENUE SE

35-001-0024 0017 Albuquerque Bernalillo 6000 ANDERSON 2008 019 70 257 366 .071 .069 068 067 0 0
AVENUE SE

35-001-0027 0017 Albuquerque Bernalillo 5100 MONTANO 2006 019 98 358 365 .079 .074 073 .072 1 0
BLVD NW

35-001-0027 0017 Albugquerque Bernalillo 5100 MONTANO 2007 019 100 364 365 .075 .073 072 .071 0 0
BLVD NW

35-001-0027 0017 Albugquerque Bernalillo 5100 MONTANO 2008 019 74 270 366 .069 .068 067 067 0 0
BLVD NW

35-001-0029 0017 South Valley Bernalillo 201 PROSPERITY 2006 019 96 349 365 .072 .072 071 070 0 0
SW

35-001-0029 0017 South Valley Bernalillo 201 PROSPERITY 2007 019 99 363 365 .070 .068 068 067 0 0
SW

35-001-0029 0017 South Vvalley Bernalillo 201 PROSPERITY 2008 019 72 262 366 .070 .070 068 067 0 0
SW

35-001-1012 0017 Albuquerque Bernalillo DOUBLE EAGLE 2006 019 97 98 101 .048 .048 .047 .047 0 0
ELEMENTARY
SCHOOL, 8901
LOWELL NE

Note:

not satisfy summary criteria.

The * indicates that the mean does
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

Jan. 30, 2009

Ozone (44201) New Mexico Parts per million (007)
8-HOUR
P VALID NUM 1sT 2ND 3RD 4TH DAY
0 DAYS DAYS MAX MAX MAX MAX MAX >

SITE ID c POAO cITY COUNTY ADDRESS YEAR METH %OBS MEAS REQ 8-HR 8-HR 8-HR 8-HR 0.075 CERT EDT

35-001-1012 1 0017 Albugquerque Bernalillo DOUBLE EAGLE 2007 019 94 303 322 .079 .075 .074 .074 1 0
ELEMENTARY
SCHOOL, 8901
LOWELL NE

35-001-1012 1 0017 Albuquerque Bernalillo DOUBLE EAGLE 2008 019 74 272 366 .071 .070 .070 .070 0 0
ELEMENTARY
SCHOOL, 8901
LOWELL NE

35-001-1013 1 0017 North Valley Bernalillo 9819A SECOND 2006 019 97 355 365 .080 .076 .071 .071 2 0
STREET NW

35-001-1013 1 0017 North Vvalley Bernalillo 9819A SECOND 2007 019 85 311 365 .075 .074 .073 .071 0 0
STREET NW

35-001-1013 1 0017 North Valley Bernalillo 9819A SECOND 2008 019 73 267 366 .071 .070 .069 .069 0 0
STREET NW

35-001-1014 1 0017 Albuquerque Bernalillo 10155 COORS 2006 019 98 357 365 .077 .075 .075 .072 1 0
ROAD NW

35-001-1014 1 0017 Albuguerque Bernalillo 10155 COORS 2007 019 93 340 365 .077 .071 .065 .064 1 0
ROAD NW

35-001-1014 1 0017 Albuquerque Bernalillo 10155 COORS 2008 019 98 270 275 .064 .064 .063 .063 0 0
ROAD NW

Note: The * indicates that the mean does
not satisfy summary criteria. Page 5 of 7





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

METHODS USED IN THIS REPORT

METHOD
PARAMETER CODE COLLECTION METHOD ANALYSIS METHOD
44201 019 INSTRUMENTAL ULTRA VIOLET

Note: The * indicates that the mean does

not satisfy summary criteria.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
AIR QUALITY SYSTEM
QUICK LOOK REPORT (AMP450)

Jan. 30, 2009

PQAOS USED IN THIS REPORT

POAO AGENCY DESCRIPTION

0017 Albuquerque Environmental Health And Energy Department

Note: The * indicates that the mean does
not satisfy summary criteria. Page 7 of 7
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ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

State Implementation Plan for Air Quality
(SIP)

To Address Infrastructure Requirements
of Section 110(a)(2)(A)-(M) of the Clean
Air Act To Implement the 1997 and 2006
PM2s5 NAAQS and the 1997 and 2008
Ozone NAAQS

“Infrastructure SIP”

Adopted
July 14, 2010
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SECTION 110 INFRASTRUCTURE REQUIREMENTS
Introduction and Background

Sections 110(a)(1) and (2) of the federal Clean Air Act (CAA), 42 U.S.C. 8 7410(a)(1)
and (2) hereafter referred to as the “Infrastructure” State Implementation Plan (SIP)
requirements, requires states to submit an implementation plan to the United States
Environmental Protection Agency (EPA) Administrator that demonstrates their ability
and authority to implement, maintain, and enforce each National Ambient Air Quality
Standard (NAAQS). Section 110(a)(1) of the CAA addresses the timing requirement for
the submissions of any Infrastructure SIP revisions while Section 110(a)(2) of the CAA
lists the required elements that comprise the Infrastructure SIP. These elements include:
enforceable emission limitations and other control measures; air quality monitoring,
compilation, data analysis, and reporting; enforcement and stationary source permitting;
interstate transport; resources, conflict of interest, and emergency backstop; stationary
source emissions monitoring and reporting; emergency powers and contingency plans;
SIP revision for revised air quality standards or new attainment methods; SIP revisions
for new nonattainment areas; consultation and public notification; air quality modeling
and reporting; major stationary source permitting fees; and consultation with local
entities.

On August 15, 2006, the EPA issued guidance® on what states should submit in order to
comply with Section 110(a)(2)(D)(i) of the CAA. Subsequently, on October 2, 2007, the
EPA issued guidance’ on what states should submit in order to comply with the
remaining non-transport-related requirements of Section 110(a)(2) for both the 1997 8-
hour ozone and fine particulate matter (PM,s) NAAQS.

The Air Quality Division acting as agent for the Albuquerque — Bernalillo County Air
Quality Control Board (Air Board) utilized both of these guidance documents to comply
with the infrastructure SIP requirements for the 1997 8-hour ozone and 1997 PM;s
NAAQS in three areas:

1. On 9/12/07, the Air Board adopted an Interstate Transport SIP, pursuant to
8110(a)(2)(D)(i). The Air Quality Division submitted this SIP to EPA on 10/24/07. This
SIP is available at http://www.cabg.gov/airquality/agcb/state-implementation-plans-sip

Albuquerque-Bernalillo County is not currently subject to requirements under 88§ 115 and
126.

! USEPA. Guidance for State Plan Submission to Meet Current Outstanding Obligations Under Section
110(a)(2)(D)(i) for the 8-Hour Ozone and PM, 5 National Ambient Air Quality Standards. United States
Environmental Protection Agency, August 15, 2006.

2 USEPA. Guidance on SIP Elements Required Under Sections 110(a)(1) and (2) for the 1997 8-Hour
Ozone and PM2.5 National Ambient Air Quality Standards. United States Environmental Protection
Agency, October 2, 2007.



http://www.cabq.gov/airquality/aqcb/state-implementation-plans-sip



2. On December 11, 2007, the Director of the Environmental Health Department
submitted a “certification letter” to the Regional Administrator for EPA Region VI,
certifying that Bernalillo County’s infrastructure is adequate to enforce the “new” 1997
8-hour ozone NAAQS (See Attachment A). However, on March 27, 2008, EPA
published the “Completeness Findings for Section 110(a) State Implementation Plans for
the 8-hour Ozone NAAQS” [FR Vol. 73, No. 60, 16205-16211]. Their finding for New
Mexico, including Bernalillo County, was that:

“New Mexico: As required by Section 110(a)(2)(C) and (J), the State of New
Mexico has failed to submit a SIP addressing changes to the Part C PSD permit
program required by the November 29, 2005 (70 FR 71612, page 71699) final
rule that made NOx a precursor for ozone in the Part C regulations at 40 CFR
51.166 and in 40 CFR 52.21.”

Therefore, the Air Board’s Prevention of Significant Deterioration rule, 20.11.61 NMAC
must be amended to cure this deficiency. (See Attachment D).

As of 2004, states still had not submitted complete SIPs to satisfy all of the Section
110(a)(2) requirements for the 1997 PM,s NAAQS (as well as for the aforementioned 8-
hour ozone NAAQS). On March 4, 2004, Earth Justice submitted a notice of intent to
sue, related to EPA’s failure to issue ‘findings of failure to submit’ related to these
requirements. Consequently, EPA entered into a Consent Decree with Earth Justice
which required EPA, among other things, to sign a notice for publication in the Federal
Register no later than October 5, 2008, announcing EPA’s determinations pursuant to
Section 110(k)(1)(B) as to whether each state has made complete submissions to meet the
requirements of Section 110(a)(2) for the 1997 PM,5s NAAQS.

3. On April 7, 2008, the Governor of New Mexico submitted to EPA, an Infrastructure
SIP which addressed all the non-transport-related elements of Section 110(a)(2) with
respect to the PM,s NAAQS. (See Attachment B).

Through these efforts, the Air Quality Division determined that it had the authority to
implement the Infrastructure SIP requirements outlined in the EPA’s guidance documents
with respect to both the 1997 8-hour ozone and 1997 PM,s NAAQS. Furthermore, these
actions by the Air Quality Division, acting as agent for the Air Board, satisfied the timing
requirement under the Consent Decree for the Section 110(a)(2) elements for the 1997 8-
hour ozone and PM; 5 NAAQS.

Then on October 22, 2008, the EPA published its “Completeness Findings for Section
110(a) State Implementation Plans Pertaining to the Fine Particulate Matter (PM,5)
NAAQS”, [Vol. 73, No. 205, 62902-62906]. Their finding was as follows:

“The following states have been determined by EPA to have made complete SIP
submissions that address all of the Section 110(a)(2) requirements as of the signature date
of this notice: Region VI: Arkansas, Louisiana, New Mexico, Texas.”





Thus, EPA is satisfied with the basic infrastructure for PM,s. However, in reviewing the
Code of Federal Regulations, the Air Quality Division discovered that there were updates
to the federal rule language that had not been incorporated into the Air Board’s rules
governing PSD and Nonattainment NSR. Therefore, the Air Quality Division proposes to
correct these deficiencies found within the Air Board’s rules, entitled Permitting in
Nonattainment Areas, 20.11.60 NMAC, and Prevention of Significant Deterioration,
20.11.61 NMAC via proposed amendments shown as Attachments C and D respectively.

Applicable federal rulemaking.

1. On 11/29/05, the EPA published the “Final Rule to Implement the 8-Hour
Ozone Standard-Phase 2; Final Rule to Implement Certain Aspects of the 1990
Amendments Relating to NSR and PSD as They Apply in Carbon Monoxide, PM, and
Ozone NAAQS; Final Rule for Reformulated Gasoline.” [FR Vol. 70, No. 228, 71612-
71705]

2. On 6/13/07, the EPA published the “Prevention of Significant Deterioration
(PSD) and Nonattainment New Source Review (NSR): Removal of Vacated Elements.”
[FR Vol. 72, No. 113, 32526-32529]

3. On 12/21/07, the EPA published the “Prevention of Significant Deterioration
and Nonattainment New Source Review: Reasonable Possibility in Recordkeeping.” [FR
Vol. 72, No. 245, 72607-72617]. This language has been incorporated into the PSD rule
proposed by AQD.

4. On 5/16/08, the EPA published the “Implementation of the New Source Review
(NSR) Program for Particulate Matter Less Than 2.5 Micrometers (PM;5).” [FR Vol.
73, No. 96, 28321-28350]

5. On 12/19/08, the EPA published the “Prevention of Significant Deterioration
(PSD) and Nonattainment New Source Review (NSR): Reconsideration of Inclusion of
Fugitive Emissions; Final Rule.” [FR Vol. 73, No. 245, 77882-77902]

6. On 6/1/09, the EPA published the “Implementation of the New Source Review
(NSR) Program for Particulate Matter Less Than 2.5 Micrometers (PM,s) — “Action:
Final Rule: Notice of Grant of Reconsideration and Administrative Stay of Regulation’”
[FR Vol. 74, No. 103, 26098-26099] for the 5/16/09 FR. This allows reconsideration of
the 5/16/09 amendments, as well as an administrative stay of 40 CFR 52.21(i)(1)(xi) until
9/1/09. If changes are made in the future because of the reconsideration, then this may
affect local amendments. However, the section that has been stayed, is not incorporated
into either the local PSD or NNSR rules, and so should not be a consideration.

7. On 9/22/09, the EPA published the “Implementation of the NSR Program for
PM Less Than 2.5 Micrometers; Final Rule to Stay the Grandfather Provision for PM;s.”
[FR Vol. 74, No. 182, 48153-48156]. This extended the previous stay until 6/22/2010.

8.  On 9/30/09, the EPA published the “PSD and Nonattainment NSR:
Reconsideration of Inclusion of Fugitive Emissions.” [FR Vol. 74, No. 188, 50115-
50118]. This stayed the provisions of the fugitive emissions rule (12/19/08 FR), until
12/30/09.

9. On 12/11/09, the EPA published “PSD and Nonattainment NSR: Inclusion of
Fugitive Emissions; Interim Final Rule; Stay.” [FR Vol. 74, No. 237, 65692-65696].
This extended the stay of the provisions of the fugitive emissions rule until 3/31/10.





10. On 1/19/10, the EPA published a Notice of Proposed Rulemaking (NPRM)
[FR Vol. 75, No. 28, 6823-6827] to put in place an additional 18-month stay to the
existing stay of the inclusion of fugitive emissions requirements in the federal PSD
program published in the Federal Register on 12/19/08 (see item 5 above).

Therefore, none of this language proposed in the fugitive emissions rule has been
incorporated into this SIP.

11. On 2/11/10 EPA published a NPRM concerning the implementation of new
source review (NSR) for fine particulate matter (PM,s) [FR Vol. 75, No. 28, 6827-6836].
The agency is proposing to repeal the grandfathering rule, which allows sources that
applied for a permit before July 15, 2008, but have not yet received it, to use prevention
of significant deterioration (PSD) requirements for particulate matter PMyq rather than
those for PM,s. EPA is also proposing to end the PM;o Surrogate Policy sooner than
currently scheduled. The Surrogate Policy currently allows sources to substitute PMig
PSD requirements in order to demonstrate compliance with the PM; s requirements.

12. On 3/31/10, the EPA published “PSD and Nonattainment NSR: Inclusion of
Fugitive Emissions; Final Rule; Stay.” [FR Vol. 75, No. 61, 16012-17]. This extended
the stay of the provisions of the fugitive emissions rule until 10/3/11.

This plethora of rulemaking has resulted in a volatile regulatory landscape. As such, the
current proposed amendments do not include every change that has been made to the
federal rules to date. Any rule revisions that are not addressed here, will be addressed in
the future when there is more regulatory certainty on implementation of rules currently in
flux.

In addition, on October 17, 2006, EPA promulgated a new 24-hour standard for PMs,
which became effective on 12/18/06 [Federal Register, Vol. 71, No. 200, 61144-61233].
Then on March 27, 2008, the EPA promulgated a new 8-hour standard for ozone, which
became effective on May 27, 2008 [Federal Register, Vol. 73, No. 60, 16436-16514].,
Thus, this SIP will also demonstrate that the Air Quality Division has the ability and
authority to implement, maintain, and enforce these additional new NAAQS.

Interstate Transport. Section § 110(a)(2)(D)(i) of the Clean Air Act

Each state’s SIP must contain adequate provisions prohibiting any source, or other type
of emissions activity, within the State from emitting any air pollutants in amounts that
will:

1) Contribute significantly to nonattainment of the NAAQS for areas in another state or
interfere with the maintenance of the NAAQS by another state;

2) Interfere with measures required to meet the state implementation plan for any other
state related to prevention of signification deterioration (PSD); or,





3) Interfere with measures required to meet the state implementation plan for any other
state related to Regional Haze and Visibility.

To comply with provisions 1) and 2), the Air Board adopted an Interstate Transport SIP
on September 12, 2007, and the Air Quality Division submitted it to EPA on October 24,
2007. This SIP is available at http://www.cabqg.gov/airquality/agcb/state-implementation-

plans-sip

Provision 3) The Regional Haze and Visibility Interference Requirement

PM s is one of the main components of regional haze. Therefore, the Regional Haze SIP
impacts the visibility requirements of Section 110(a)(2)(D)(i). However, the EPA’s
transport guidance initially relieved the Air Quality Division from compliance with this
Section 110(a)(2)(D)(i) requirement regarding visibility until such time that the Air
Quality Division submitted it’s Regional Haze SIP, which was due to the EPA by
December 31, 2007. Since that time the Air Quality Division has submitted a revised
Regional Haze SIP to EPA (See http://www.cabg.gov/airquality/aqcb/state-
implementation-plans-sip ).

Bernalillo County’s Regional Haze SIP, demonstrates that, emissions from Bernalillo
County will not significantly contribute to non-attainment or interfere with the
maintenance of, the 8-hour ozone or PM,s NAAQS in any Class I Areas within New
Mexico. Therefore, Bernalillo County meets the PSD and protection of visibility
requirements under CAA Section 110(a)(2)(D)(i).

NAAQS for PM;5 and Ozone

The EPA finalized its rule for implementation of the 1997 PM,s NAAQS on April 25,
2007.% But on 10/17/06 EPA changed the PM,s NAAQS again [National Ambient Air
Quality Standards for Particulate Matter, FR Vol. 71, No. 200, 61144-61233 & 61236-
61328]. EPA revised the level of the 24-hour PM, 5 standard to 35 micrograms per cubic
meter (Hg/m®) and retained the level of the annual PM,s standard at 15 ug/m®. With
regard to primary standards for PMjo, EPA retained the 24-hour PM;o standard, and
revoked the annual PMj, standard. This rule became effective on 12/18/06.
Consequently, the Governor of New Mexico has attested to the fact that Bernalillo
County is in attainment of this PM,s standard (See Attachment E). In addition, the EPA
required that any changes that need to be made to our ‘infrastructure’ in order to
implement, maintain and enforce this new NAAQS, be made by September 21, 20009.

Even though EPA finalized its rule for implementation of the 1997 PM,s NAAQS on
April 25, 2007,* no final PM,s requirements for the Nonattainment New Source Review

% Clean Air Fine Particle Implementation Rule, 72 Federal Register 20586-667, April 25, 2007.

% 72 Federal Register 20586-667, April 25, 2007.
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(NNSR) program were included. The EPA issued interim guidance® ° calling for use of
coarse particulate matter (PMjo) as a surrogate for PM s in the PSD and NNSR programs
until NSR rules were finalized. The EPA issued a portion of the NNSR rule for PM;5 on
May 16, 2008’. For States with SIP-approved PSD programs, the preamble to the May
2008 final rule stated that SIP-approved States may continue to implement a PMjy
program as a surrogate to meet the PSD program requirements for PM, s pursuant to the
1997 (PM3o Surrogate Policy) for up to three years (until May 2011) or until the
individual revised State PSD programs for PM, 5 are approved by EPA, whichever comes
first (See 73 FR 28341).

On 2/11/10, in response to a petition for reconsideration, EPA published a NPRM
concerning the implementation of NSR for PM,s [FR Vol. 75, No. 28, 6827-6836]. In
their NPRM, the EPA proposed two actions that would end their 1997 policy that allowed
sources and permitting authorities to use a demonstration of compliance with the PSD
requirements for particulate matter less than 10 micrometers (PMyg) as a surrogate for
meeting the PSD requirements for particulate matter less than 2.5 micrometers (PM,s).
First, in accordance with the Administrator’s commitment to the petitioners in a letter
dated April 24, 2009, the EPA is proposing to repeal the ‘‘grandfathering’” provision for
PM, s contained in the Federal PSD program. Secondly, EPA is proposing to end early
the PMyo Surrogate Policy applicable in States that have an approved PSD program in
their State Implementation Plan (“*SIP approved States’’). If EPA prevails in its attempt
to end the PMyo Surrogate Policy before the end of the original transition period in States
with SIP-approved PSD programs, then new and modified major sources seeking permits
in such States would thereafter be required to conduct permit-related analyses based on
PM; 5 rather than PM .

The ozone NAAQS is also in a state of flux. On 3/27/08, EPA published the “National
Ambient Air Quality Standards for Ozone” [FR Vol. 73, No. 60, 16436-16513], revising
the 8-hour standard to 0.075 ppm, effective 5/27/08. Consequently, the deadline for
states to submit designation recommendations to EPA for their areas would have been
3/12/09. However, on 1/19/10, EPA published a NPRM [FR Vol. 75, No. 11, 29936-7]
which intends to lower the ozone standard further, from 0.075 down to a range of 0.060
to 0.070 ppm. A final rule is expected to be signed by 8/31/10. Because of the
significant uncertainty that the ozone NAAQS reconsideration creates regarding the
continued applicability of the 2008 NAAQS, EPA has determined that there is
insufficient information to complete designations for those standards by March 12, 2010.
Therefore, EPA has extended its area designation deadline until 3/12/11, which will allow

® USEPA Memorandum from Stephen D. Page, Director, Office of Air Quality Planning and Standards, to
Regional Air Directors, “Implementation of New Source Review Requirements in PM-2.5 Nonattainment
Areas,” April 5, 2005.

® USEPA Memorandum from John S. Seitz, Director, Office of Air Quality Planning and Standards, to
Regional Air Directors, “Interim Implementation of New Source Review for PM2.5,” October 23, 1997.

! Implementation of the NSR Program for PM, s, 73 Federal Register 28321-350, May 16, 2008.





EPA to complete its reconsideration of the 2008 ozone NAAQS before determining
whether designations for those standards are necessary. The implementation of the 2008
NAAQS for ozone and the 2006 NAAQS for PM should not require any additional
changes to the ‘infrastructure’, over and above what is already required for the
aforementioned changes to the 1997 NAAQS for ozone and PM;,s. However, the
incorporation of these new standards will need to be codified within the local air quality
rule, Ambient Air Quality Standards, 20.11.8 NMAC.

The PM;s monitoring network for Bernalillo County is shown as Figure 1.





FIGURE 1

PM2.5 Monitoring in Bernalillo County
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Trend data for PM, 5 24-Hour standard is shown as Figure 2.
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Trend data for Annual PM; 5 is shown in Figure 3.

FIGURE 3
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1997 and 2008 NAAQS for Ozone

The EPA promulgated the 8-hour ozone primary and secondary NAAQS on July 18,
1997 [62 FR 38855-38896]. On April 30, 2004 EPA finalized designations for the 1997
ozone standard [69 FR 23858-23951] and issued the first of its implementation
regulations for the 8-hour ozone standard [69 FR 23951-24000] both of which became
effective June 15, 2004. Section 110(a)(1) of the CAA requires that each state adopt and
submit a SIP for the implementation, maintenance and enforcement of each NAAQS
promulgated by the EPA, within three years of promulgation of a new NAAQS.

However, implementation of the standards was delayed due to subsequent litigation. On
March 10, 2005, the EPA entered into a Consent Decree with the Environmental Defense
Fund and the American Lung Association to address Section 110 SIP requirements.
Consequently, the EPA published its “Finding of Failure To Submit Section 110 State
Implementation Plans for Interstate Transport for the National Ambient Air Quality
Standards for 8-Hour Ozone and PM,s ” [70 FR 21147, April 25, 2005]. The EPA's
finding effectively started a 24-month clock for the EPA to either issue a final Federal
Implementation Plan (*FIP’) to address the specific requirements of Section
110(a)(2)(D)(i), [42 U.S.C.A. §7410(a)(2)(D)(i)], or to approve a SIP revision addressing
the “Interstate Transport’ requirements by May 25, 2007.

A revision to New Mexico’s SIP detailing how the Air Quality Division will ensure that
the revised ozone standard is maintained in Bernalillo County was required to be
submitted to EPA by June 15, 2007. On December 11, 2007, the Director of the
Environmental Health Department wrote a letter to the Regional Administrator for EPA
Region VI, attesting to the fact that the Air Quality Division /Air Board had the necessary
‘infrastructure’ to enforce the 1997 ozone NAAQS.

On March 27, 2008, the EPA revised the 8-hour standard for ozone to 0.075 ppm,
effective May 27, 2008 [73 FR 16436-16514]. Bernalillo County is currently in
attainment with the 8-hour ozone primary and secondary standards (See Attachment F).
This SIP revision demonstrates that the Air Quality Division as agent for the Air Board
has the necessary plans, programs, and statutory authority to implement the requirements
of Section 110 of the CAA of 1990 as they pertain to both the 1997 and the 2008 primary
and secondary NAAQS for 8-hour ozone.

Ozone Design Values and Monitoring Network

The ozone design value at a monitoring site is determined by calculating the three-year
average of the annual 4th highest annual daily maximum 8-hour values. A monitoring
site must have a design value less than, or equal to, 0.075 parts per million (ppm) to be
considered in attainment with the 2008 ozone NAAQS. Since the 2008 8-hour ozone
NAAQS was promulgated, no monitor in Bernalillo County has recorded a violation.
The most recent ozone design value for the period 2006-2008 is 0.070, or 93% of the
2008 standard (see Figure 4).
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FIGURE 4. Ozone Design Values: 2006-2008
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Ozone Monitoring Network

Vehicular traffic in large urban areas produces significant amounts of oxides of nitrogen
(NOy) and volatile organic compounds (VOCs). During the summer, high temperatures
and clear skies facilitate photochemical reactions that convert NOy and VOCs into ozone.
These photochemical reactions take time to occur; and maximum ozone levels due to
urban emissions often develop 10 to 30 miles away from the upwind boundary of the
urban area. In order to determine if elevated ozone levels arise from a particular urban
area or are transported from a distant air shed, it is helpful to have monitors that are
located upwind of the urban areas in order to characterize transport into the urban areas.
Another important objective of ozone monitoring is to assess population exposure in
urban and rural areas. Ozone monitors are typically sited with the objectives of
determining maximum impact from an urban area, assessing population exposure or
characterizing transport, in mind.

EPA has established minimum requirements for state ozone monitoring networks in 40
CFR Part 58 Appendix D. These requirements apply to urban areas known as
Metropolitan Statistical Areas (MSAs). If a MSA has a population ranging from 350,000
to 4,000,000 residents, then at least one ozone monitor must be sited inside the MSA to
determine the maximum impact associated with the MSA. If monitored levels equal or
exceed 85% of the NAAQS, then a second monitor must be added to assess population
exposure in the MSA. Bernalillo County contains an MSA with population that falls
within the range of 350,000 to 4,000,000, and so these requirements apply. (EPA does
not currently require ongoing ozone monitoring for an MSA which has 50,000 to 350,
000 residents, unless maximum impact sites record design values that equal or exceed
85% of the NAAQS). The Air Quality Division works closely with EPA and New
Mexico’s Air Quality Bureau to insure that its monitoring network meets these federal
requirements. The current ozone monitoring network is indicated below (See Figure 5).
Trend data for ozone is shown in Figure 6.

On 7/16/09, the EPA proposed changes to the 2008 monitoring protocol for ozone [FR
Vo. 74, NO. 135, 34525-34539]. One of the proposed changes is to require monitors in
Micropolitan Statistical Areas, defined as areas having at least one urban cluster of at
least 10,000 but less than a population of 50,000. This will be taken into consideration
when future SIP revisions are drafted to address the 2010 ozone NAAQS.
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FIGURE 5. Bernalillo County Monitoring Network, June 2009

Ozone Monitors in Bernalillo County
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Figure 6. Trend Data for Ozone
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Elements of §110(a)(2)

Section 110 (a) of the CAA requires states to submit an implementation plan to the EPA
Administrator that provides for implementation, maintenance, and enforcement of
national ambient air quality standards. Section 110(a)(2) lists the elements that must
comprise the implementation plan. Several of the elements in §110(a)(2) specifically
address the need for states to demonstrate their ability to implement, maintain, and
enforce the air quality standards. These elements are sometimes compiled and submitted
separately in what is referred to as an “infrastructure” SIP. This document comprises the
infrastructure SIP for the 1997 and 2008 8-hour ozone as well as the 1997 and 2006
PM 5 air quality standards.

The elements of §110(a)(2) are listed below.

* Enforceable Emission Limitations and Other Control Measures [§110(a)(2)(A)]
« Air Quality Monitoring, Compilation, Data Analysis, and Reporting [8110(a)(2)(B)]
» Enforcement and Stationary Source Permitting [8110(a)(2)(C)]
* Interstate Transport [8110(a)(2)(D)]
* Resources, Conflict of Interest, and Emergency Backstop [8110(a)(2)(E)]
* Stationary Source Emissions Monitoring and Reporting [8110(a)(2)(F)]
» Emergency Powers and Contingency Plans [8110(a)(2)(G)]
* SIP Revision for Revised Air Quality Standards or
New Attainment Methods [§110(a)(2)(H)]
* SIP Revisions for New Nonattainment Areas [8110(a)(2)(1)]
* Consultation and Public Notification [8110(a)(2)(J)]
* Air Quality Modeling and Reporting [§110(a)(2)(K)]
 Major Stationary Source Permitting Fees [§110(a)(2)(L)]
» Consultation with Local Entities [§110(a)(2)(M)]

Most of these elements are already codified in the New Mexico SIP submitted to comply
with the CAA of 1970 and approved by EPA. This submittal affirms the Air Quality
Division’s continued commitment to comply with all 8110(a)(2) requirements.

The following discussion outlines elements required by the 1990 CAA Amendments and
additional commitments required by the adoption of a new ozone and PM,s air quality
standard.

8110(a)(2)(A) Enforceable Emission Limitations and Other Control Measures

States are to include enforceable emission limitations and other control measures, means,
or techniques (including economic incentives such as fees, marketable permits, and
auctions of emissions rights), as well as schedules and timetables for compliance as may
be necessary or appropriate to meet the applicable requirements of the Act.

Bernalillo County‘s enforceable emission limitations and other control measures are
covered in the Air Quality Control Act and those provisions of New Mexico
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Administrative Code (NMAC) Title 20—Environment Protection, Chapter 11—
Albuquerque — Bernalillo County Air Quality Control Board, listed at 40 CFR 52.GG,
and source specific provisions codified at 40 CFR 52.GG. Enacted in 1967, the New
Mexico Air Quality Control Act [NM STAT ANN § § 74-2-1 through 74-2-17] allowed
for the establishment of the Albuquerque-Bernalillo County Air Quality Control Board
(Air Board) as a local board and gave it authority to administer and enforce its air quality
regulations within the boundaries of Bernalillo County. The regulations filed under New
Mexico Administrative Code (NMAC), Title 20—Environment Protection, Chapter 11—
Albuguerque — Bernalillo County Air Quality Control Board, were duly adopted by the
Air Board. Where these provisions relate to Section 110 requirements, SIP revisions
have been submitted to EPA for approval. EPA-approved SIP revisions are codified at
40 CFR Part 52, Subpart GG. Bernalillo County has an EPA-approved air permitting
program for both major and minor sources, which ensures that all applicable
requirements are included in the source's permit.

8110(a)(2)(B) Air Quality Monitoring, Compilation, Data Analysis, and Reporting

States are to establish and operate devices, methods, systems, and procedures to monitor,
compile, and analyze ambient air quality data and to provide the data to EPA.

Bernalillo County has an extensive air quality monitoring network operated by the Air
Quality Division that collects air quality data that are compiled, analyzed, and reported to
EPA. The Air Quality Division’s website contains up-to-date information about air
quality monitoring, including a description of the network and information about
monitoring of ozone and PM,s, as well as the daily Air Quality Index (AQI). See
http://www.cabg.gov/airguality/ with links to all elements of the program.

In addition to the current network of federally-approved reference monitors that measure
PM_,5s mass, the Air Quality Division also operates a continuous PM,s mass monitor.
The Air Quality Division collects speciation filters every 6™ day from this prospective
New Mexico NCore site in Bernalillo County, and then sends these filters to the EPA
national contractor, RTI for analysis.

The Air Quality Division is committed to managing the grant and City of Albuquerque-
match resources so that the air quality monitoring network continues to comply with EPA
requirements and quarterly reports of compiled and analyzed air quality monitoring data
are provided to EPA. Current resource levels do not allow for any expansion of the
network or program services.

8110(a)(2)(C) Enforcement and Stationary Source Permits
Section 110(a)(2)(C) requires states to include a program providing for enforcement of all
SIP measures and the regulation of construction of new or modified stationary sources to

meet Prevention of Significant Deterioration (PSD) and nonattainment NSR
requirements.
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The Air Quality Division commits to the continued enforcement of control measures for
which it has jurisdiction and the continued operation of permitting and enforcement
programs with respect to measures required by the CAA.

Evidence of the Air Quality Division’s commitment, is shown by its submittal of
proposed changes to the current PSD and NNSR rules as well as this submittal of a
complete infrastructure SIP to address PM,s and ozone. These amendments will cure the
deficiency noted by EPA requiring that NOx be delineated as a precursor to ozone
formation.

8110(a)(2)(D) Interstate Transport
(A separate SIP was required to fulfill these requirements. See Page 8 for details.)

8110(a)(2)(E) Resources, Conflict of Interest, and Emergency Backstop

States are to provide assurances that (i) adequate personnel, funding, and legal authority
will be available to carry out the SIP; (ii) a majority of its state board members represent
the public interest and do not derive a significant portion of their income from entities
that are subject to permits, and that conflicts of interest of members be adequately
disclosed; and (iii) the State has responsibility for ensuring adequate implementation of
plan provisions to be carried out by local districts.

Q) Adequate personnel, funding, and legal authority will be available to carry
out the SIP

Funding and Personnel

Funding and personnel resources for carrying out the programs of the SIP to demonstrate
attainment of the PM,s and 8-hour ozone standards are provided by the City of
Albuquerque and EPA. Budgets are approved annually by the City Council. The annual
budget process provides a periodic update that enables the Air Quality Division to adjust
funding and personnel needs. The annual budget appropriations process undertaken by
the Mayor and the City Council, enables the Air Quality Division to present a request for
resources required to meet the mandates of the Clean Air Act (CAA).

The Clean Air Act authorizes the federal government to provide grants for up to 60% of
the cost of state and local air quality programs, while states must provide a 40% match
(per Section 105).

The Air Quality Division assures EPA that it has adequate personnel and funding to carry
out the SIP.
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Legal Authority

EPA delegated to the Air Board and the Air Quality Division, overall regulatory authority
for Bernalillo County’s air quality programs, and will undertake these air pollution
control programs if the EPA determines that the Air Board or the Air Quality Division
has failed to meet their responsibilities assigned to them by the CAA or by any other
provision in State law. Enabling legislation for this arrangement is found within the New
Mexico Air Quality Control Act (Air Act) and Albuquerque and Bernalillo County
Ordinances.

The Air Quality Division, as agent for the Air Board, is not prohibited by any provision
of law from carrying out the SIP.

(i) A majority of its state board members represent the public interest and do
not derive a significant portion of their income from entities that are subject to
permits, and that conflicts of interest of members be adequately disclosed

Public interest requirements and safeguards against conflict of interest are codified at:

City of Albuquergue Ordinances, 2-6-1-3(A)(4):
“No person shall be a member of more than one public board, commissions or committee
at any one time”; and at:

COA 9-5-1-3(B)(4):

“Nominations and appointments to the Board shall be made as follows: (a) At least a
majority of the membership of the Board shall be individuals who represent the public
interest and meet the requirements of the state and federal guidelines set forth in the New
Mexico Air Quality Control Act, as amended, and the CAA, 42 U.S.C.A. Section 7401, et
seq., as amended. Further, to the extent that the requirement does not conflict with this
division (a), Board members will be selected for their concerns about, and commitment
to, the local ambient air quality. Therefore, selections may be made from a broad range
of persons representing the public interest and who are experienced or trained in
disciplines including natural sciences, humanities, social studies, finance, medicine and
health, engineering or physics, law, law enforcement, education, business and industry.
(b) No person employed on a full time basis by either the city or the county shall be a
member of the Board. (c) City-appointed members shall be residents of the city and
county-appointed members shall be residents of the county.” And at:

COA 9-5-1-3(E):

“Any member of the Board who has a conflict of interest regarding a matter before the
Board shall disqualify himself or herself from the discussion and shall abstain from the
vote on such matter. A conflict of interest means any interest which may yield, directly
or indirectly any monetary or other material benefit to the Board member or the
member’s spouse or minor child.”;
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These ordinances were incorporated into the SIP by EPA on 6/1/1999, to address CAA
Section 128 requirements on representing the public and conflicts of interest. These
ordinances are still in effect and have not been revised since 1999.

and at:

Air Board rule, 20.11.81.12.B.(3) NMAC:
“(3) Board member and hearing officer disqualification-recusal-withdrawal:

@) A board member or a hearing officer shall not perform any
function authorized by 20.11.81 NMAC regarding any matter in which a board member
or a hearing officer:

(i)  has a personal bias or prejudice concerning a party or the
outcome of a proceeding;

(i)  has personal knowledge of disputed facts concerning the
proceeding;

(iii) is related to a party within the third degree of
relationship;

(iv) is an officer, director or trustee of a party or interested
participant in the proceeding;

(v) has a financial interest in the proceeding or facility that is
the subject of the proceeding or has any other conflict of interest; or

(vi)  has performed prosecutorial or investigative functions in
connection with a permitting action at issue in the proceeding.

(b) In making its decision regarding whether a board member or
hearing officer should be disqualified or recuse himself or herself, the board and hearing
officer may rely on applicable legal authority

(c) Disqualification, recusal and withdrawal:

Q) Any party, for a cause included in Subparagraph (a) of
Paragraph (3) of Subsection B of 20.11.81.12 NMAC, may file a motion requesting the
disqualification of a board member at any time before the final order is filed, or
requesting the disqualification of a hearing officer at any time prior to the completion of
the evidentiary hearing.

(i) If a motion is filed pursuant to Paragraph (3) of
Subsection B of 20.11.81.12 NMAC, and the motion asks that a board member be
disqualified, then, within five days after the hearing officer and the challenged board
member receive the motion, the challenged board member may respond to the motion in
writing. Within 10 days after the hearing officer and the challenged board member
receive the motion regarding the challenged board member, the hearing officer shall file a
recommended decision. The board shall vote on the motion. However, the vote of the
board shall not include the vote of the challenged board member. If the vote of the
majority of a quorum of the board, not including the vote of the challenged board
member, determines that the challenged board member is disqualified, the disqualified
board member will not participate in the proceeding thereafter.

(iii) If a motion is filed pursuant to Paragraph (3) of
Subsection B of 20.11.81.12 NMAC, and the motion asks that a hearing officer be
disqualified, then, within 10 days after the hearing officer receives the motion, the
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hearing officer may respond to the motion in writing. The board shall vote on the
motion. If the vote of the majority vote of a quorum of the board members determines
that the challenged hearing officer is disqualified, the disqualified hearing officer will not
participate in the proceeding thereafter, and the board may appoint, or authorize the
hearing clerk to secure a replacement hearing officer.

(iv) A board member may recuse himself or herself from a
hearing, and a hearing officer may withdraw as hearing officer, by filing written notice
with the hearing clerk or by making a statement on the record at a hearing or meeting of
the board. In making a decision regarding whether to recuse or withdraw, a board
member or a hearing officer may rely on applicable legal authority.”

And at;

20.11.82.14 NMAC:
“GENERAL PROVISIONS - RECUSAL.:

A. No board member shall participate in any action in which his or her
impartiality or fairness may reasonably be questioned, and the member shall recuse
himself or herself in any such action by giving notice to the board and the general public
by announcing the recusal on the record. In making a decision to recuse him or herself,
the board member may rely upon any relevant authority.

B. A Dboard member or a hearing officer shall not perform any function
authorized by 20.11.82 NMAC regarding any matter in which a board member or a
hearing officer:

(1) has a personal bias or prejudice concerning a party;

(2) isrelated to a party within the third degree of relationship;

(3) s an officer, director or trustee of a party or interested participant in
the proceeding; or

(4) has a financial interest in the proceeding or has any other conflict of
interest.”

(ili)  The State has responsibility for ensuring adequate implementation of plan
provisions to be carried out by local districts.

The Air Quality Division will maintain programs for the enforcement of control measures
included in the approved SIP and measures required by the CAA.

8110(a)(2)(F) Stationary Source Emissions Monitoring and Reporting

States are to require the installation, maintenance, and replacement of equipment to
monitor stationary sources of emissions by the owners or operators of these sources and
the provision of periodic reports on these emissions.

40 CFR 51.214 requires every SIP to include requirements for the monitoring of

emissions from major stationary sources as specified in 40 CFR 51 Appendix P. The Air
Board has adopted regulations to implement the requirements of 40 CFR 51.214.
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Regulatory requirements have been codified at 20.11.41 NMAC, Authority to Construct;
20.11.42 NMAC, Operating Permits; and 20.11.60 NMAC, Permitting in Nonattainment
Areas; (pertaining to sampling and testing). Requirements in 20.11.47 NMAC,
Emissions Inventory Requirements, provide for the reporting of emissions inventories in a
format established by the Air Quality Division, on a schedule set forth in the regulation.
Bernalillo County’s enforceable emission limitations and other control measures are
covered in The New Mexico State Air Quality Control Act and those provisions of
Chapter 11 of New Mexico's Administrative Code. Elements of the program for
enforcement are found in the monitoring, recordkeeping and reporting requirements for
sources in the aforementioned control measures, as well as under 20.11.42 NMAC,
Operating Permits. All applicable regulations have been submitted to EPA to be
incorporated into New Mexico’s SIP.

20.11.42 NMAC, Operating Permits, encompasses the Title V operating permit program
for facilities within Bernalillo County. The Title V program is a delegated program,
approved in the Federal Register, and does not reside in the SIP. The Title V program
was last approved by EPA on 11/26/96, effective 1/27/97 [FR Vol. 61, No. 229, 60032-
60034]. A minor revision to correct the definition of “Major Source”, was approved by
EPA on 9/8/04 [FR Vol. 69, No. 173, 54244-54247], effective 11/8/04. Proposed
revisions to the Title V program in the form of amendments to 20.11.42 NMAC, were
submitted to EPA on 7/22/09, and are pending approval under Title V of the CAA.

The Air Quality Division maintains a database with emissions data for all permitted
stationary source facilities in Bernalillo County.

The Air Quality Division commits to continue its oversight of stationary source
monitoring requirements and to the reporting of data collected by such monitoring
activities. (i.e. AFS/ El Exchange)

8110(a)(2)(G) Emergency Powers and Contingency Plans

States are to provide for authority comparable to that in Section 303, which provides
legal authority to the EPA to halt the emission of air pollutants causing or contributing to
injury to public health or welfare. EPA is authorized to either bring a lawsuit in federal
court or, if such civil action cannot assure prompt protection of public health or welfare,
to issue such orders as may be necessary to protect public health or welfare or the
environment. In addition, states are to provide for adequate contingency plans to
implement such authority.

The authority granted to the EPA Administrator is vested in the Air Board and the Air
Quality Division.

The requirement for states to provide for adequate contingency plans to implement such
authority is intended to establish emergency episode plans for responding to elevated
pollutant levels in urban areas. Emergency episode plans are required in areas that record
pollutant concentrations in excess of threshold levels specified in 40 CFR 51.150. On
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January 26, 1989, the Air Board adopted an Air Pollution Episode Contingency Plan for
Bernalillo County (8/12/91, 56 FR 38074), that covers air pollution episodes and the
occurrence of an emergency due to the effects of the pollutants on the health of persons.

EPA is proposing to amend this regulation to address new ozone and PM, s standards.
Until the Agency finalizes changes to the emergency episode regulations to establish for
PM,5 specific levels for classifying areas as Priority I, 1A, and Il for PM;s, and to
establish a significant harm level (SHL), EPA recommends that states through their
public processes set Priority levels and emergency action levels for PM,s necessary to
develop emergency episode plans consistent with the requirements in 40 CFR 51.150
through 51.153. EPA further recommends that states consider the levels discussed in the
February 12, 2007 EPA issue paper entitled “Revising the Air Quality Index and Setting a
Significant Harm Level for PM,5.”” and to Attachment B of the 9/25/09 guidance memo
[http://ct.gov/dep/lib/dep/air/particulate_matter/pm25planning/110(a)_guidance_for_24-
hour_pm2_5 naags.pdf ] in establishing Priority levels and emergency action levels,
including a SHL. Using the recommendations in Attachment B, for the purposes of
satisfying the requirements of Section 110(a)(2)(G), states would develop emergency
episode plans for any area that has monitored and recorded 24-hour PM, s levels greater
than 140.4 pg/m? since 2006. If this level was never exceeded in any area of the state,
the state can certify that it has appropriate general emergency powers to address PM; s-
related episodes, and that no specific emergency episode plans are necessary at this time,
given the existing monitored levels. States should develop submissions to meet this
requirement through appropriate public processes. The Air Quality Division has not
monitored any 24-hour levels of PM,s greater than 140.4pg/m® since 20086, therefore no
update to the contingency plan for Bernalillo County is required at this time.

The Air Quality Division commits to submit any necessary revisions to its Air Pollution
Emergency Plan upon adoption of amended guidance by EPA.

8110(a)(2)(H) SIP Revisions For Revised or Reconsidered Air Quality Standards Or
New Attainment Methods

States are to provide for revision of their SIP when air quality standards are revised or
new attainment methods become available or when EPA informs states that current SIPs
are inadequate to attain standards or to comply with additional requirements under the
CAA.

Therefore, the Air Quality Division is submitting a proposed SIP revision that responds to
revised, reconsidered or new air quality standards promulgated for the 1997 and 2008 8-
hour ozone NAAQS as well as the 1997 and 2006 PM,sNAAQS. As part of this SIP
revision, two Air Board rules are proposed to be amended; 20.11.60 NMAC, Permitting
in Nonattainment Areas (Nonattainment NSR) and 20.11.61 NMAC, Prevention of
Significant Deterioration (PSD), shown as Attachment C and D respectively.

The Air Quality Division commits to submit SIP revisions whenever revised air quality
standards are promulgated by EPA. As such, an additional SIP revision is necessary
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because EPA finalized its proposed changes to the General Conformity rule, on 4/5/10
[75 FR 17254] to address ozone and PMs.

8110(a)(2)(1) SIP Revisions for New Nonattainment Areas

States are to submit SIP revisions for newly designated nonattainment areas to meet the
requirements of Part D - Plan Requirements for Nonattainment Areas under CAA Title | -
Air Pollution Prevention and Control. Part D of the CAA specifies both general
requirements for all SIPs and specific requirements for different criteria pollutants.

The SIP revision pertaining to §110(a)(2)(D)(i) covers the requirements of Part D for
nonattainment areas. Amendments to these requirements to fulfill recent federal
requirements were submitted to EPA on 10/24/07. SIPs under Part D comply with all
applicable requirements for each nonattainment area under Sections 110, 172(c), and
175A and Subpart 2 to Part D. No SIP was required by EPA for Bernalillo County under
the one-hour ozone standard. Compliance under the eight-hour ozone and PM, 5 standard
will be evaluated with SIPs submitted if necessary. Any SIP revisions related to
nonattainment areas will comply with Subpart D requirements, as applicable. The
currently approved nonattainment area SIP provisions [Limited Maintenance Plan for
Carbon Monoxide] listed in 40 CFR 52.1620 already meet Subpart D requirements.

The Air Quality Division commits to submit SIP revisions if Bernalillo County is ever
designated as nonattainment for any federal ambient air quality standard.

8110(a)(2)(J) Consultation and Public Notification

States are to meet the applicable requirements of CAA Section 121 (relating to
consultation), Section 127 (relating to public notification), and Part C (relating to
prevention of significant deterioration (PSD) of air quality and visibility protection).

Section 121 requires that states provide a satisfactory process of consultation with general
purpose local governments, designated organizations of elected officials of local
governments, and any affected federal land manager in carrying out CAA requirements.

The Air Quality Division commits to maintaining a process of consultation with parties
designated under Section 121.

Public notice is governed by the New Mexico Air Quality Control Act and 20.11.82
NMAC.

Section 127 requires the states to provide measures which will be effective to notify the
public on a regular basis of instances or areas in which any air quality standard is
exceeded during the preceding calendar year, to advise the public of the health hazards
associated with such pollution, and to enhance public awareness of measures that can be
taken to prevent such standards from being exceeded.
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The Air Quality Division maintains air quality data and other information required by
Section 127 on its website, which is continuously available to the public.

The Air Quality Division commits to maintaining a public information and education
program that satisfies the requirements of Section 127.

The Air Board has adopted 20.11.61 NMAC, Prevention of Significant Deterioration,
following the requirements outlined in 40 CFR 52 under Section 161 of the CAA (42
U.S.C.A. 8§ 7471) for prevention of significant deterioration. These provisions were
approved by EPA as part of the SIP (effective 5/29/07).

The Air Quality Division commits to ensuring that PSD regulations are implemented in
Bernalillo County to satisfy the requirements of Part C. In addition, the Air Quality
Division is committed to protecting the visibility in the region as evidenced by the
Regional Haze SIP for Bernalillo County, first submitted to EPA on 12/1/03. A revised
Regional Haze SIP was submitted to EPA on 9/8/08.

8110(a)(2)(K) Air Quality Modeling and Reporting

States are to provide for the use of air quality modeling to predict the effect of emissions
on ambient air quality and to submit data related to such modeling when requested by
EPA.

The Air Quality Division’s air quality modeling work complies with EPA’s final
guidance on the use of models in attainment demonstrations for the 8-hour ozone
standard and uses EPA’s latest draft final guidance for modeling PM,s. This is a rapidly-
evolving field in which the Air Quality Division endeavors to use the latest methodology
and techniques, and documents information that its staff uses when conducting modeling
or when evaluating the performance of air quality models used for this purpose.

The Air Quality Division commits to continue to use air quality models in accordance
with EPA’s currently approved modeling guidance and protocols and the continued
submittal of data and modeling results to EPA.

8110(a)(2)(L) Major Stationary Source Permitting Fees

States are required to assess the owner or operator of each major stationary source with
fees sufficient to cover the reasonable costs of reviewing and acting upon any application
for such a permit, and if a permit is granted, the reasonable costs of implementing and
enforcing the terms and conditions of the permit. Owners or operators are also required to
comply with the fee provisions of Title V Sections 501 — 507 of the CAA. Such fees are
required to be payable to the permitting authority.

As noted above, the responsibility to issue permits for stationary sources of air pollution

is vested with the Air Quality Division. In order to meet major stationary source
permitting fee requirements, the Air Board adopted 20.11.2 NMAC, Fees, which requires
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a fee for facilities subject to Title V requirements. Section 21, Permit Fees, was
approved by EPA on 4/10/80 [45 FR 24468, codified at 40 CFR 52.1620(c)(11)] effective
04/10/80. Proposed SIP amendments to 20.11.2 NMAC, Fees, were submitted to EPA on
9/7/04, and 2/5/07, and are pending approval.

The Air Quality Division commits to continued implementation of the Air Board-adopted
major stationary source permit fee regulation.

8110(a)(2)(M) Consultation with Local Entities

States are to provide for consultation and participation by local political subdivisions
affected by the plan.

New Mexico is sub-divided into two air authorities, Bernalillo County and the remaining
counties outside Bernalillo County. Each authority is responsible for controlling air
pollution emitted by stationary sources within its respective jurisdiction.

The Air Quality Division consults with and provides liaison to the New Mexico
Environment Department’s Air Quality Bureau and provides frequent and regular
communication and consultation with their management and staff.

The Air Quality Division commits to maintaining a consultation process with the Air
Quality Bureau when revisions to Bernalillo County’s SIP might affect them.

The Air Quality Division is required to conduct public hearings and to solicit testimony
from the public when nonattainment plans or rules are adopted by the Air Board for
inclusion into the SIP.

Consultation and public involvement are also required by 20.11.3 NMAC,
Transportation Conformity. Since Bernalillo County is under a Limited Maintenance
Plan for Carbon Monoxide, the Metropolitan Transportation Plan (MTP) and
Transportation Improvement Plan (TIP) must conform to the State Implementation Plan
(SIP). This is certified by a “conformity finding” developed through interagency
consultation and approved by the Federal Highway Administration. The interagency
group is called the “Transportation Conformity Technical Committee (TCTC) and is
comprised of representatives from: the City of Albuquerque’s Environmental Health
Department, Transit Department, and Planning Department; the EPA; the Federal
Highway Administration; the Federal Transit Administration; the Mid Region Council of
Governments; and the New Mexico Department of Transportation. The TCTC also
evaluates regionally significant projects as well as mobile source models and modeling
assumptions. 20.11.3 NMAC also requires that: “Affected agencies making conformity
determinations on transportation plans, programs and projects shall establish a proactive
public involvement process that provides opportunity for public review and comment by,
at a minimum, providing reasonable public access to technical and policy information
considered by the agency at the beginning of the public comment period and prior to
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taking formal action on a conformity determination for the MTP and TIP, consistent with
these requirements and those of 23 CFR 450.316(b)”[20.11.3.202.F NMAC].

Conclusion

Bernalillo County, New Mexico has complied with EPA guidance in determining that it
has the authority to implement its Infrastructure SIP requirements with respect to the
1997 and 2008 8-hour ozone NAAQS and the 1997 and 2006 PM,s NAAQS.
Addressing transported emissions, both to and from the State, is critical for New Mexico
to attain and maintain health-based ambient air quality standards. Bernalillo County is
complying with EPA guidance regarding interstate transport as it relates to the 1997 and
2006 PM,s NAAQS so as not to interfere with the ability of its neighboring counties to
attain and maintain that standard.
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