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Verification 

Pe i ,James A. Nelson s and t e hat he has read 

t t on t content thereof is 

true and t 0 t best of his belief. 

STATE OF NEW MEXICO 
ss. 

COUNTY OF BERNALILLO 

SUBSCRIBED AND SWORN TO be 
~~.A. f\tl:£p 

me of May, 2012 by 

~\\\ctrl 
Notary Public 

Commission ires: 
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STATE OF NEW MEXICO 

COUNTY OF BERNALILLO 

by 
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) ss. 
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TO be me this day of May, 2012 

Notary Public 



Verification 
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STATE OF NEW MEXICO 
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Notary Public 



Martin J. ChAvez., Mayor 

AIR QUALITY AUTHORITY-TO-CONSTRUCT PERMIT #2037 
FACILITY CDS #NM/001/02027 

John Soladay, Director 

Issued to: Smith's Food & Drug Centers, Inc. 
1550 South Redwood Road 

Certified Mail #7006 2760 0005 1562 3550 
Return Receipt Requested 

Salt Lake City, UT 84116 

Responsible Official: Steven M. Sorensen, Vice President 

Pursuant to the New Mexico Air Quality Control Act, Chapter 74, Article 2 New Mexico Statutes Annotated 1978 (as 
amended); the Joint Air Quality Control Board Ordinance, 9-5-1 to 9-5-99 ROA 1994; the Bernalillo County Joint Air 
Quality Control Board Ordinance, Bernalillo County Ordinance 94-5; the Albuquerque/Bernalillo County Air Quality 
Control Board (AIBCAQCB) Regulation Title 20, New Mexico Administrative Code (20 NMAC), Chapter 11, Part 40 
(20.11.40 NMAC), Air Contaminant Source Registration; and A/BCAQCB Regulation Title 20, NMAC, Chapter 11, 
Part 41 (20.11.41 NMAC), Authority-To-Construct; Smith's #496 Fuel Center ("permittee") is hereby issued this 
AUTHORITY-TO- CONSTRUCT PERMIT and authorized to operate the following equipment at: 

Faeilitf!J:..oejatioa 
" Facility Process DeserlJ)tion SlC NAICS 

Smith's Food & Drug Centers 
1313 Carlisle Boulevard NE Gasoline Dispensing Facility 5541 447110 
Albuquerque, NM 87106 

UTM : 353740E, 3884700N 

This AUTHORITY-TO-CONSTRUCT permit number 2037 has been issued based on the review ofthe application 
received by the Albuquerque Environmental Health Department, Air Quality Division ("Division") on August 18, 2009 
and deemed complete on September 17, 2009, and on the National Ambient Air Quality Standards, New Mexico 
Ambient Air Quality Standards, and Air Quality Control Regulations for Albuquerque/Bernalillo County, as amended. 
As these standards and regulations are updated or amended, the applicable changes will be incorporated into permit 
number 2037 and shall apply to the facility. 

Air Quality Permit #2037 

Issued on the 301 h day of Nave-rnb er 2009 

Isreal Tavarez, Manager 
Air Quality Protection Programs 

Air Quality Division 
Environmental Health Department 

City of Albuquerque 

\\ ~ 

~r~~~HM~~-t-r A 



I. CONDITIONS-Conditions have been imposed in this permit to assure continued compliance. 20.11.41.18.C 
NMAC, states that any term or condition imposed by the Division on a permit or permit modification is enforceable 
to the same extent as a regulation of the Board. Pursuant to 20.11.41 NMAC, the facility is subject to the following 
conditions. 

I. Construction and Operation- Compliance will be based on Division inspections of the facility, reviews of 
production records, submission of appropriate permit applications for modification, and timely notification to the 
Department regarding equipment substitutions and relocations. 

a) This permit authorizes the construction and operation of the following equipment: 

Gasoline Dispensing Pumps 

Unit Unit Model Serial ·Date of Rated 
Unit Subject 

Manufadnrer Equipment Process Rate 
Nwnber Deseription Number Number 

lustallation 
ToNSPS 

I 
Submersible Pump 

(Gasoline) 
NIA N/A NIA 2009 600 gpb No 

2 
Submersible Pump 

(Gasoline) 
NIA NIA NIA 2009 600gph No 

Gasoline Storage Tanks 

Tuk Umt Type ofTa&kl 
Date of Storage 

Type of bel · Equipment Capacity 
Number .~tion Vapor C,.ntrol 

.~lation (gallons) 

l Gasoline Storage Tank UST/Stage I Regular Unleaded 2009 20,000 

10,000 gas/ 

2 Gasoline Storage Tank UST/Stage I Super Unleaded 2009 8,000 diesel 

Split tank 

All equipment shall be maintained as per manufacturer specifications to ensure the emissions remain at or below the 
permitted levels. 

b) This facility shall be constructed and operated in accordance with information provided on the permit application 
dated August 13, 2009 and received August 18, 2009, and in accordance with the legal authority specified 
above and the conditions of this permit 

c) National Emissions Standard for Hazardous Air Pollutants (NESHAP) found in 40 CFR 63 Subpart 
CCCCCC -National Emission Standards for Hazardous Air Pollutants for Source Category: Gasoline 
Dispensing Facilities apply to this facility and shall comply with the specific requirements found in this 
subpart as well as the general requirements of 40 CFR 63 Subpart A- General Provisions. The permittee 
shall comply with the specific requirements of Subpart CCCCCC applicable to new gasoline dispensing 
facilities. 

Air Quality Permit #2037 -2 of 10-



d) The facility must have installed a fully operational vapor recovery system as defined in 20.11.65.15 NMAC. 
An operational vapor recovery system shall be installed regardless of the monthly throughput thresholds 
specified by 40 CFR 63 Subpart CCCCCC. 

e) The facility shall maintain in good working order any vapor venting or recovery system and all pressure vent 
caps shall also be maintained in good working order. 

f) In accordance with 40CFR 63, Subpart CCCCCC §63.111 16(a), ifthe monthly throughput, as calculated on 
a rolling 30-day average, is less than 10,000 gallons of gasoline, the permittee shall not allow gasoline to be 
handled in a manner that would result in vapor releases to the atmosphere for extended periods of time. 
Measures to be taken include, but are not limited to, the following: 

i. Minimize gasoline spills; 

ii. Clean up spills as expeditiously as practicable; 

111. Cover all open gasoline containers and all gasoline storage tank fill-pipes with a gasketed seal when not 
in use~ and, 

iv. Minimize gasoline sent to open waste collection systems that collect and transport gasoline to 
reclamation and recycling devices, such as oiVwater separators. 

g) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 10,000 gallons of 
gasoline, then in addition to Condition I.l.f) the permittee shall do the following: 

i. In accordance with 40CFR 63, Subpart CCCCCC §63.11117(b), the permittee shall only load gasoline 
into storage tanks by utilizing submerged filling. Submerged fill pipes installed must be no more than 6 
inches from the bottom of the storage tank. 

h) If the monthly throughput, as calculated on a rolling 30-day average, is greater than I 00,000 gallons of 
gasoline, then in addition to Conditions I.l.f) and I.l.g) the permittee shall install and operate a vapor 
balance system on the gasoline storage tanks. Unless the facility can demonstrate the equivalency of another 
vapor balance system using the procedures specified in §63 .11120(b) of this subpart, the vapor balance 
system shaH meet the following design criteria in accordance with 40CFR 63, Subpart CCCCCC 
§63.1 I 118(b)(l): 

1. All vapor connections and lines on the storage tank shall be equipped with closures that seal upon 
disconnect; 

ii. The vapor line from the gasoline storage tank to the gasoline cargo tank shall be vapor-tight. As defined 
by §63.11132, "vapor-tight" means equipment that allows no loss of vapors. Compliance with vapor­
tight requirements can be determined by checking to ensure that the concentration at a potential leak 
source is not equal to or greater than 100 percent of the Lower Explosive Limit when measured with a 
combustible gas detector, calibrated with propane, at a distance of I inch from the source; 

iii. The vapor balance system shall be designed such that the pressure in the tank truck does not exceed 18 
inches water pressure or 5.9 inches water vacuum during product transfer; 

iv. The vapor recovery and product adaptors, and the method of connection with the delivery elbow, shall 
be designed so as to prevent the over-tightening or loosening of fittings during normal delivery 
operations; 
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v. If a gauge well separate from the fill tube is used, it shall be provided with a submerged drop tobe that 
extends the same distance from the bottom ofthe storage tank as specified in Condition I.l.g); 

v1. Liquid fill connections for all systems shall be equipped with vapor-tight caps; 

vii. Pressure/vacuum (PV) vent valves shall be installed on the storage tank vent pipes. The pressure 
specifications for PV vent valves shall be: a positive pressure setting of2.5 to 6.0 inches of water and a 
negative pressure setting of 6.0 to 10.0 inches of water. The total leak rate of all PV vent valves at an 
affected facility, including connections, shall not exceed 0.17 cubic foot per hour at a pressure of2.0 
inches of water and 0.63 cubic foot per hour at a vacuum of 4 inches of water. 

viii. The vapor balance system shall be capable of meeting the static pressure performance requirement of the 
foUowing equation: 

Pf = 2e -soo 8&7/v 

Where: 
Pf = Minimum allowable final pressure, inches of water 
v =Total ullage affected by the test, gallons 
e = Dimensionless constant equal to approximately 2. 718. 

ix. Cargo tanks unloading at this facility must comply with the following management practices in 
accordance with 40CFR 63, Subpart CCCCCC §63.11118(d): 

I) AU hoses in the vapor balance systelt! are properly connected; 

2) The adapters or couplers that attach to the vapor line on the storage tank have closures that seal upon 
disconnect; 

3) All vapor return hoses, couplers, and adapters used in the gasoline delivery are vapor-tight; 

4) All tank truck vapor return equipment is compatible in size and forms a vapor-tight connection with 
the vapor balance equipment on the gasoline dispensing facility (GDF) storage tank; 

5) All hatches on the tank truck are closed and securely fastened; and, 

6) The filling of storage tanks at GDF shall be limited to unloading by vapor-tight gasoline cargo tanks. 
Documentation that the cargo tank has met the specifications of EPA Method 27 shall be carried on 
the cargo tank. 

i) Underground storage tanks #1 and #2 annual throughput shall be limited to 3,369,925 gallons of gasoline per 
12-month rolling period. 

j) Substitution of equipment is authorized provided the equipment has the same or lower process capacity as the 
piece of equipment being substituted. The Department shall be notified in writing within fifteen ( 15) days of 
equipment substitutions. Equipment that is substituted shall comply with the requirements in Condition 2. 

k) Changes in plans, specifications, and other representations proposed in the application documents shall not be 
made if they will increase the potential to emit or cause a change in the method of control of emissions or in the 
character of emissions. Any such proposed changes shall be submitted as a modification to this permit. No 
modification shall begin prior to issuance of a permit. 
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~ ··- w<LLA<>•UVU u.< u ''-'t:Jt.UUU.U dU pvHUU::Illl Ul t:X~SS OI me quantny, rate, opactty, or concentration 
specified in an air quality regulation or permit condition that results in an excess emission is a 
violation of the air quality regulation or permit condition and may be subject to an enforeement action. 
The owner or operator of a source having an excess emission shall, to the extent practicable, operate 

the source, including associated air pollution control equipment, in a manner consistent with good air 
pollution control practices for minimizing emissions. This condition is pursuant to 20.11.49.14 
NMAC. 

2. Unit Emission Limits-Condition 2 Unit Emission Limits has been placed in the permit in accordance with 
20.11.41.18.B NMAC, to allow the Division to determine compliance with the terms and conditions of the permit. 
These were the emission rates stated in the permit application and are the basis of the Division's review. Compliance 
will be based on Division inspections ofthe facility. 

a) Underground storage tanks #I and #2 shall not cause or allow any visible air vapors. 

b) Underground storage tanks# 1 and #2 shall not exceed the ton per year (tpy) emission limits stated in the table 
below. 

c) Volatile Organic Compounds (VOC) pound per hour (lb/hr) emission rate is for inventory purposes only and is 
therefore not to be considered enforceable. 

Regulated Pollutants 

Tank Number voc voc Monitoring . .'lteporting Compliance 

lblbr tpy Requirements1 ~tlimnents1 Testintr 

1 and2 10 21.9 Yes Yes Yes 

1 Refor to Conditions 3, 4 and 5 for unit specific record keeping/monitoring, and reporting requirements. 
2 Refer to Condition 6 for unit specific compliance requirements. 

3. Record keepina-Condition 3 has been placed in the permit in accordance with 20.11.41.18.8(8) NMAC and 40 
CFR 63, Subpart CCCCCC, to allow the Division to determine compliance with the terms and conditions of the 
permit. Compliance will be based on Division inspection of records and logs. 

a) Maintain monthly throughput records for underground storage tanks # 1 and #2. These records must be 
retained for the most recent two-year period. As defined by §63 .11132, "monthly throughput" means the 
total volume of gasoline that is loaded into all gasoline storage tanks during a month, as calculated on a 
rolling 30-day average. 

b) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of gasoline, 
then in accordance with 40CFR 63, Subpart CCCCCC §63.11125(b), the facility shall keep records of all tests 
performed specified in Condition 1.6. These records must be retained for the most recent five-year period. 

This information shall be made available to Division personnel upon request. 

4. Monitorina-Condition 4 has been placed in the pennit in accordance with 20.11.41.18.B.(4),(6) and (7) NMAC 
and 40 CFR 63, Subpart CCCCCC, to allow the Division to determine compliance with the terms and conditions of 
the permit. Compliance will be based on Division inspection of equipment and logs. 

a) Monitor monthly throughput of underground storage tanks #1 and #2. 
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5. Reporting-- Condition 5 has been placed in the permit in accordance with 20.1 l .41.20 NMAC and 20.11. 90 
NMAC, to allow the Division to determine compliance with the terms and conditions of the permit. Compliance will 
be based on timely submittal of the reports, notifications, and required information and shall be made in accordance 
with CFR Title 40, Part 63, Subpart CCCCCC- National Emissions Standards for Hazardous Air Pollutants for 
Source Category: Gasoline Dispensing Facilities, CFR Title 40, Part 63, Subpart A - General Provisions and 
20.11 .41.20 NMAC. 

The permittee shall notifY the Division in writing of: 

a) The anticipated date of initial startup of the source not less than thirty (30) days prior to the date pursuant to 
20.11.41.20 A. NMAC; 

b) Notification of the actual date of initial startup of each affected facility shall be postmarked within 15 days after 
such date and submitted to the Division. This shall be conducted pursuant to 20.11.41.20 B. NMAC; 

c) Any change in control or ownership within fifteen (15) days of the change in control or ownership; the permit 
and conditions apply in the event of any change in control or ownership of the facility. No permit modification 
is required in such case; however, in the event of any such change in control or ownership, the permittee shall 
notifY the succeeding owner of the permit and the conditions; 

d) Any substitution of equipment which has the same or lower process capacity as the piece of equipment being 
substituted within fifteen (15) days of equipment substitutions. Equipment that is substituted shall comply with 
the requirements in Condition 2; 

e) The annual (January 1 through December 31 of previous year) throughput of underground storage tanks #I and 
2 to the Division by March 15 of every year; 

f) The permittee of a source having an excess emission shall provide the department with the following reports on 
forms provided by the department: 

i. INITIAL REPORT: The permittee shall file an initial report, no later than the end of the next regular 
business day after the time of discovery of an excess emission pursuant to 20.11.49.15.A(l) NMAC. 

ii. FINAL REPORT: The permittee shall file a final report, no later than 10 days after the end of the 
excess emission. If the period of an excess emission extends beyond 10 days, the permittee shall submit 
the final report to the department within 72 hours of the date and time the excess emission ceased. This 
condition is pursuantto 20.11.49.15.A(2) NMAC and 20.11.49.15.C NMAC. 

iii. ALTERNATIVE REPORTING: If the facility is subject to the reporting requirements of 40 CFR Parts, 
60, 61, and 63 and the federal requirements duplicate the requirements of20.11.49.15 NMAC, then the 
federal reporting requirements shall suffice. This condition is pursuant to 20.11.49.15.0 NMAC. 

g) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 10,000 gallons of gasoline, 
then in accordance with 40CFR 63, Subpart CCCCCC §63.11124(a), the facility is subjectto Initial Notification 
and Compliance Status Notification requirements upon startup. The notification shall be submitted to the 
Division and to the Environmental Protection Agency Region VI office address provided by 40CFR 63, Subpart 
A §63.13. The Compliance Status Notification may be submitted in lieu ofthe Initial Notification ifthe facility 
is in compliance with the requirements of 40CFR 63, Subpart CCCCCC. Either the Initial or Compliance Status 
Notification shall contain the following: 
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L The name and address of the owner and the operator; 

ii. The address of the station location; 

iii. A statement that the notification is being submitted in response to 40CFR 63, Subpart CCCCCC and that 
Sections 63.111 17(a) and 63.llll7(b)(2) apply to the facility; and, 

iv. In addition, the Compliance Status Notification must be signed by a responsible official who must certifY 
its accuracy and must indicate whether the source has complied with the requirements of 40CFR 63, 
Subpart CCCCCC. 

h) If the monthly throughput, as calculated on a rolling 30-day average, is greater than I 00,000 gallons of 
gasoline, then in accordance with 40CFR 63, Subpart CCCCCC §63.11124(b), the facility is subject to 
Initial Notification and Compliance Status Notification requirements upon startup. The Compliance Status 
Notification may be submitted in lieu of the Initial Notification ifthe facility is in compliance with the 
requirements of this subpart. Either the Initial or Compliance Status Notification must contain the following 
in addition to what is required in Condition I.S.g): 

i. A statement that the notification is being submitted in response to this subpart and that Sections 
63.11118(a) and 63.11118(b)(l) apply to the facility. 

The reports and notifications shall contain the required information and shall be made in accordance with 
20.11.41.20 NMAC. 

6. Compliance Tests- Condition 6 "Compliance Tests" has been placed in the permit in accordance with CFR Title 
40, Part 60, Subpart A General Provisions, 20.11.41.21, and NMAC. Compliance will be based on the satisfactory 
completion of the compliance tests, the timely submittal of the emission unit test results to the Division, and on 
meeting the emission limits specified in Condition 2. 

a) If the monthly throughput, as calculated on a rolling 30-day average, is greater than 100,000 gallons of 
gasoline, the permittee shall conduct the following performance tests at the time of installation of a vapor 
balance system required under §63.11118(b)(l) and every 3 years after: 

i. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(a)(l), the permittee shall demonstrate 
compliance with the leak rate and cracking pressure requirements, specified in Condition I.l.h)vii., for 
pressure-vacuum vent valves installed on the gasoline storage tanks using one of the methods specified in 
§63.11120(a)(l)(i) or (a)(l)(ii); 

ii. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(a)(2), the permittee shall demonstrate 
compliance with the static pressure performance requirement, specified in Condition I.l.h)viii., for the vapor 
balance system by conducting a static pressure test on the gasoline storage tanks using one of the methods 
specified in §63.11120(a)(2)(i) or (a)(2)(ii); 

iii. In accordance with 40CFR 63, Subpart CCCCCC §63.11120(b), ifthe permittee chooses to use another 
vap6r balance system than that specified in Condition I.l.h), the facility shall demonstrate the equivalency of 
the vapor balance system using the procedures specified in §63 .11120(b) of this subpart. In accordance with 
40CFR 63; Subpart CCCCCC §63.11126, the results of the volumetric efficiency tests must be submitted to 
the EPA Administrator within 180 days of the completion of testing; and, 
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~ .. ~-~~ ......... ..,.., nm• "TV'-''" .n. VJ, .JUUtJillll_..l_..'yLAJL ~0.).f11L4(0X4) and ~ubpart A §63.9(e), the permittee 
shall provide in writing a Notification of Performance Test at least sixty (60) days prior to the anticipated 
test date. The notification is to begin to allow the Division, upon request, to review and approve the site­
specific test plan required under paragraph 40CFR 63.7(c) and to have an observer present during the test 
In accordance with 40CFR 63. 7(b ), observation of the performance test by the Division is optional. 

b) Upon request, the test plan shall be submitted concurrently with the Notification of Performance test and 
shall include all elements specified by 40CFR 63.7(c). 

c) One copy of the compliance test results shall be submitted to the Division Compliance Officer within thirty 
(30) days after the completion of testing. 

Unit Specific Compliance Testing 

Tank Number Initial Compliance Test Frequency of Compliance Test 

I and 2 Yes Every three (3) years 

7. Modifications- Condition 7 has been placed in the permit in accordance with 20.11.41. 7.H NMAC, to enable the 
Division to review proposed changes to the facility which may constitute a permit modification prior to such changes. 
Compliance will be based on Division inspections and the submittal of a new permit application for any 
modification. 

a) Any future physical changes or changes in the method of operation which results in an increase in the pre­
controlled emission rate may constitute a modification as defined by 20.11.41.7.H NMAC. No modification 
shall begin prior to issuance of a permit. Modifications or revisions to this permit shall be processed in 
accordance with 20.11.41 NMAC. 

8. Compliance Assurance/Enforcement- All air pollution emitting facilities within Bernalillo County are subject to 
all applicable Albuquerque/Bernalillo County Air Quality Control Regulations, whether listed in this permit or not. 

a) The issuance of a permit or registration does not relieve the Facility from responsibility of complying with the 
provisions of the Air Quality Control Act, and the laws and regulations in force pursuant to the Act. (20.11.41.17 
NMAC). 

b) Any conditions imposed upon the Facility as the result of an Authority-To-Construct Permit or any other permit 
issued by the Division shall be enforceable to the same extent as a regulation of the Board. (20.11.41.18.C 
NMAC). 

c) Whenever two or more parts of the Air Quality Control Act, or the laws and regulations in force pursuant to the 
Act, limit, control or regulate the emissions of a parti.cular air contaminant, the more restrictive or stringent shalJ 
govern. (20.11.1.14 NMAC). 

d) The Division is authorized to issue a compliance order requiring compliance and assessing a civil penalty not to 
exceed Fifteen Thousand and no/1 00 Dollars ($15,000) per day of noncompliance for each violation, commence 
a civil action in district court for appropriate relief, including a temporary and permanent injunction. (74-2-12 
NMSA). 

e) Scheduled and Unscheduled Inspection (74-2-13 NMSA) - The Division will conduct scheduled and 
unscheduled inspections to insure compliance with the Air Quality Control Act, and the laws and regulations in 
force pursuant to the Act, and this Permit, and, upon presentation of credentials: 
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L Shall have a right of entry to, upon, or through any premises on which an emission source is located or on 
which any records required to be maintained by regulations of the Board or by any permit condition are 
located; 

ii. May at any reasonable time have access to and copy any records required to be established and maintained 
by Regulations of the Board, or any permit condition; 

iii. May inspect any monitoring equipment and method required by Regulations of the Board or by any permit 
condition; and, 

iv. Sample any emissions that are required to be sampled pursuant to Regulation of the Board, or any permit 
condition. 

f) Any credible evidence may be used to establish whether the Facility has violated or is in violation of any 
regulation of the Board, or any other provision of law. Credible evidence and testing shall include, but is not 
limited to (20.11.41.26(A) and (B) NMAC): 

i. A monitoring method approved for the source pursuant to 20.11.42 NMAC "Operating Permits" and 
incorporated into an operating permit; 

u. Compliance methods specified in the Regulations, conditions in a permit issued to the Facility, or other 
provision of law; 

iii. Federally enforceable monitoring or testing methods, including methods in 40 CFR parts 51, 60, 61, and 75; 
and, 

1v. Other testing, monitoring or information-gathering methods that produce information comparable to that 
produced by any CFR method and approved by the Division and EPA. 

9. Posting of the Permit-- Compliance will be based on Division inspections of the facility, which show that a copy 
of the permit has been posted in a visible location. A copy of this permit shall be posted in a visible location at the 
plant site at all times. The permit shall be made available to Division personnel for inspection upon request. 

10. Annual Fees-- Condition 10 has been placed in the permit in accordance with 20.11.2 NMAC to allow the Division 
to determine compliance with the terms and conditions of the permit. Compliance will be based on the receipt ofthe 
annual emissions fee due each year to the Division pursuant to 20.11.2 NMAC. Every owner or operator of a source 
that is required to obtain a source registration, an Authority-to-Construct permit, an operating permit, or a 
preconstruction permit shall pay an annual emissions fee pursuant to 20.11.2 NMAC, 20.11.40 NMAC, 20.1.41 
NMAC, 20.11.42 NMAC, 20.11.60 NMAC, 20.11.61 NMAC, or 20.11.62 NMAC. 

Facility Wide Fee Pollutants 
(Tons Per Year) 

Fee Pollutant Fa~ility Wide Fee Pollutant 
Totals in Tons ~r Year (fPY) 

Volatile Organic Compounds (VOC) 22 

Faeility \Vide F~ Pollutanu Totals (TPY) 22 
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II. ADDITIONAL REQUIREMENTS 

1. Permit Cancellation- The Division may cancel any permit if the construction or modification is not commenced 
within one ( 1) year from the date of issuance or if, during the construction or modification, work is suspended for a 
total of one (I) year(20.11.41.19A and B NMAC). 

2. Division Address-Application for permit modifications, relocation notices and items listed under ADDITIONAL 
REQUIREMENTS shall be submitted to: 

Albuquerque Environmental Health Department 
Air Quality Division 
Permitting Section 

P.O. Box 1293 
Albuquerque, New Mexico 87103 

Test protocols, compliance tests and all reports shall be submitted to: 

Air Quality Permit #2037 

Albuquerque Environmental Health Department 
Air Quality Division 

Attention: Compliance Officer 
P.O. Box 1293 

Albuquerque, New Mexico 87103 
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Richard I 

AIR Ql ALITY AUTHORITY TO CONSTRUCT PERMIT 112037-M I 
FACILITY CDS II NM/001!02027 

Facilit} ID: F.l\0003035 Record ID: PR0005211 
Mar: Lou Leonard. Din:cl:lf 

Issued to: Smith's Food & Drce Centers. Inc. Ccrt:ficd Mail# 7010 3090 0001 4395 6530 
Rdurn Receipt Requested Company Narn2 

1550 South Redwood Road 
Mailing Address 

l'T 
Stale 

Responsible Of'ficial: 
Authorized Rcpn:scntativc 

Pursuant to the Nn1 \1cxico Quality Contml ;\cL Chapter Article 2 New Me,:: co Statutes Annotated 1978 (as amended): the Joint Air 
Board Onlinlillcc. 9-5-1 to 9-5-99 RO/\ 1994. the Bernalillo County Joint Air Qualil) Control Bmd Ordinance. Bernalillo County Ordinance the 

County Air Quai:ty Control Boacd (AQCB) Title 20. New iv!cs:co ,\dministralivc Code (20 NMAC). I L Part 40 
Source Rcgistrat:on and AQCB Title 20. NMAC II Part 41 (20 11.41 NMAC). to Conslruct 

issued this AlTHORITY TO CONSTRUCT PERMIT as a MOD!PJED STATIONARY 
SOURCE 

This /\UTl-lORlTY TO CONSTRl!CT permit number 2037-M I ha;; been issued based on the review of the applicatio:J information by the 
Environmental Health Dcpar1ment Air QuaJ:ty Divisior: (Division) on September 22. 20! L which was deemed complete on 

October 2 L 2011. and on the National Ambient .\ir Quality Standards. New Mexico Ambient ·'lir Quality Standards. and Ai:· Qualirv Control Regulauons lor 
Count\'. as amended. This permit supersedes all portions of Air Quality Permit #2037 issued on Novcmba 30. 2009. these 

standards and regulations are updated or amended. the changes will be incorporated into this Air Permit Number 2037-M 1 and will apply to 
the ity. This facilit} autho~ized to construct <:t:ld operate tl1e type of process at: 

1Gasoline means any stationary gasoline into the fuel tank of a motor vehicle, motor vehicle engine, 
nonroad vehicle, or nonroad engine, including a nonroad vehicle or nonroad engine used solely for competition. These facilities include, but are not 
limited to, facilities that dispense gasoline into on- and off-road, street, or highway motor vehicles, lawn equipment, boats, test engines, landscaping 
equipment, generators, pumps, and other gasoline-fueled engines and equipment. 

Issued on the /7 +h day 
_.. I, 

..1. ste..c 1 L. 
Print 

Air Quality - Permittir.g Divisior. 
Crty of Albuquerque Environmental Health 

L AUTHORITY TO CONSTRUCT PERMIT THRESHOLD 174-2-7.A.(l) NMSA!. By regulation. the local board shall a person 
Intending to construct or modiJ~· any source. except as provided by regulation. to obtain a construction permit fi-om the local agency to 
such construction or modification. This pcnnil recognizes the construction and operation of the following equipment: 

No person shall an 
underground storage tank with greater than 3,000 gallons capacity, unless it is equipped with an approved vapor loss control system, including a 
submerged fill pipe, in which the displaced vapors are either continuously contained or processed such that the emission of gasoline vapors to the 
atmosphere do not exceed 1.15 pounds of gasoline per 1,000 gallons loaded into said tank. Liquid gasoline dispensing from the underground storage 
tank as well as momentary opening of the system for gasoline gauging purposes shall not be considered as vapor loss in the requirement of this 
Section. [Albuquerque-Bernalillo Air Quality Control Board Regulation 20.11.65.15 NMAC Volatile Organic Compounds.! 
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COMPLIANCE ASSURANCE. 

D. 
emissJor:,S 

E. 
00 
permanent injunction 

SUBSTITUTION. 

to all arphcahk: "\lbuquerquc:.'l3crmd i!lo Coumy Air Qual it) 

or ith the 

to 

4. GASOLINE U'\IT EMISSION LIMITS. Allowable monthly and annual throughpnt. Allowable ton per year (tpy) emissions. 

Allowable Annual Allowable Annual Emissions of Volatile 

or the 

or lhc 

Unit Unit 
of (in (in ions per year) 

tons per year 

or gasoline storage tanks at each Gasoline Dispensing 
Facility (GDF) during a month" :v1onthly throughput is calculated by summing the volume of gasoline loaded into, or dispensed from, all gasoline 
storage tanks at each GDF during the current day, plus the total volume of gasoline loaded intn, or dispensed from, all gasoline storage tanks at each 
GDF during the previous 364 days, and then dividing that sum by 12. 
2 Based on the annual gasoline throughput requested in the permit application. There is no restriction on individual tank throughput. 

5. EMISSIONS INVENTORY REQliiREMENTS {20.11.47 NMAC). Subsection 20. l 1.47.14A.( 1) - requires an emissions inventory 
of an) in Bcmalillo count) that has an active permit issued pursuant w 20.11.4! NMAC Authority to Construct Subsection 

l I -requires the submittal or an rcpoli annually Therefore. an annual emissions inventory 
(in pounds per calendar year) shall be submitted to the department by March 1 

6. MODIFICATION. or cbangcs in the method of operation which result in an increase in the emission rate 
constitute in the method of control of emissions or in the character of emissions shall not be made unless submitted to the 

department as a modification to this pem1iL 20.11 A 1.7H NMAC defines to a that may constitute a pennit modification. 
Compliance will be based on 
to issuance of a permit and shall be 

inspections and the submittal of a new permit application for any moditication. No modification shall begin prior 
in accordance with 20.11.41 NMAC. 

7. MONITORING and RECORDKEEPING !20.11.4l.l8.B(8)j 
A. Monitor and Maintain a log of the total 
B. Monitor and Maintain the monthly 

8. REPORTING. 

lor the 
records for the faeil ity. 

for the facility 

A. By the 15'h of each month the permittee shall submit to ,;,,,~,,m,nJ 
1. The monthly gasoline fuel records for the 
2. The monthly gasoline fuel purchase invoices records the previous month. 

B. The reporting requirements. in accordance with 20. J 1.41.18. 20. J !.41.20. 20. J 1.41.47 and 20.1 !.41.49 NMAC, to allow the 
departmcm to determine with the tcnns and conditions of the wiJJ also be ba,ed on timely submittal of the rcporls. The 
perminec shall notify the department in of: 

1. Any change in control or ownership, within 15 days of the change in :::ontro! or ownership. In the event of any such change in control or 
ownership. the shall the owner of the permit. The permit conditions apply in the event change in control or ownership of 
the At minimum. an administrative penn it modification is required to address any change in control or of the facility: 

2. .Any substitution \\-'ithin 15 days substitutions. Equipment may only be substituted if it has the same or lower 
process as the substituted. and there arc no other federal. state. or local air quality pennit requirements by the 
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:nlroducuo:J of the substituted piece Substituted equipment shall comply with the Section 4 Gasoline Unit Emission L!mrts tabk: 
.3. The annual (Jar:uarv 1 through I.kccmbcr} I or pre\ lOllS \Car) or inc and emission 'mentor:<. by March 15 

and 
4. Any brcakd0\10 ofcqu1pmcnt air pollution control dcvi:cs or apparatus so as to cause emissions of air contaminants in of lin:its 

set by permit condit:ons. Any breakdown or abnormal operating conditions shall ::,e reponed \0 the dcpartmcm by the following reports on f(mns 
D\ the department: 

a) Initial Rcpori: The permittee shall ilic an initial report. nu later than the end of the next regular business day after the time of 
discovc:f\ of an excess cmi;~sion pursuam to 20.1 1.49.15 /\(I) NM/\C: 

b) Final Report: rhc pcrm;ttcc shall ilic a ilnal rcpon. no later than 10 days after the end of the excess emission. lfthe 
excess emission c?:tcnds beyond I 0 d3ys. the permittee shall submit the final report to the department within T2 hours of the date and time the 
emission ceased. This condition is pursuant to 20. I !.49. J 5.A(2) NM/\C and 20.1 1 .49. 1 5.C NMAC: and 

c) Alternative Reporting: If the: facility is subject to the lcdcral reponing of"..!() CFR Fans. 60. 6L or 6.3 and the: federal 
requirements duplicate the rcqup·cments of 20. J J .4915 \;:vi/\C. then the federal requirements shall sufilce. Th-is condition is pursuant to 

1149 15 D NM/\C 
C. The emission of a air in cxctss or the quantity. rate, opacity. or ccmcentrat;on specified in an air or 

condition that results ir; un excess ::mission is \ iolation of the air quality r~gulation or permit condition and may be subject to an en!orccmcnr aC:!OO The 
owner or operacor of a suurce ha,·ing an cmisston shalL to the cxtc:1t practicable. operate the source. incl~ding associated air pollution control 

in manner consistent with good air pol Ju:ior; control practices for emissions. This condition is pursuant to 20.1 1 .49. 14 Ni'dAC. 

9. INSPECTION (74-2-13 :\i'I'ISA). 
A. The department may conduct schedu!ccJ and unscheduled and. upon presentation of credentials: 

I. Shall have a right of entry lo. upon. or thiOugh any on \~ohich an emi::sion source located or on which any records lO he 
maimaincd rJ\ of the board or by any permit condition arc located: and 

2. May. at reasonable times: 
a) Ha1e access lo and copv any records required lObe cstablishc:d 211d maintained hy regulations of the board or any permit condilion: 
b) Inspect any equipment and method by regulations of the hoard or by any condilion: and 
c) Sample any emissions tha: arc to be sampled pursua'1L to of the board or any permit condition. 

B. Any credible evidence may be used to establish whether the facility has violated or is in violation of any of the board. or any other 
of Jaw. Credible evidence and testing shall include. but not limited to 20. i !.41.26(A) and (B) J'.:MAC as follows: 

J. A monitoring method approved for the source pursuant to 20.1 J .42 NMAC. Operating Permits. and into an operating permit: 
2. Compliance methods in the regulations. conditions ill a permit issued to fhc or other provlsion of law: 
3. Federal I:- enforceable monitoring or testing methods. including methods in 40 CFR pa;is 5 J. 60. 6 L 63 and 75: and 
4. Other or information-gathering methods that information to that by anv CFR method and 

c. will be based on department of the reviews of production records. submission of 
substitutions and relocations. 

permit 
lor modification. and timely notification to the department regarding 

!0. FEDERAL RULEMAKJNG. In addition to Albuquerque-Bernalillo Air Quality Control Board Regulation 20.11.65 N,I\1AC, Volatile 
Organic Compounds; 40 CFR Part 63. Subpart CCCCCC- ~""-'~~~~~~""'~~'-'-""-'-~~"""~~-"-~~~~"--'~~"-'~~~~-""~~"' 

to this factlit;.. Based on the requested annual throughput for gasoline. this facilit') 's monthly throughput 
would amount to 100.000 gallons or more Therefore. the shall ensure the requirements of 40 CFR Part 63. Subpart 
CCC CCC. l II 16. §63 1 J J 1 7. and ~63 Ill 1 8 arc met as wei 1 as the Subpan A- General Provisions of 40 CFR Pan 63. 

A. GENERAL APPLICABLE REQUIREMEl\TS (§63.11 1 16). 
I. You must notal low gasol inc to be ha'1dlcd in a manner that would result in vapor releases to the atmosphere for extended periods of 

2. §63.1 1116(a) requires that measures to be taken include. but are not limited to. the 
a) Minimize gasoline spills: 
b) Clean up as as practicahle: 
c) Cover all open gasoline contamers and all gasoline storage lank seal when not in use: [ §63.11 1 16(d) 

Ponable containers that meet the requirements of 40 CFR Part 59. F. arc considered for compliance with this and 
d) Minimize sent to open waste collection systems that collect and transport to reclamatior·, and reeycl ing 

devices. such as oiliwat::r separatOrs. 
3. §63.llll6(b) requires that records be made available within 24 hours ofrcquest the dcpartmentlO document your gasoline throughput. 

B. SUBMERGED FILLING OF GASOLINE STORAGE TA.NKS (§63.11117). 
I. §63.11117(b) requires that except as specified in ~63.1 J !l7(c). you must only load gasoline into storage tanks at your facility by 

submerged as defmed in §63.11132_ and as specified in paragraph (b)(l) or paragraph (b)(2) of this section. 
2. §63.1 III 7(b)(l) requires submerged iii J installed on or before November 9. 2006. must be no more than ! 2 inches from the 

bottom of the storage tank. fA-BCAQCB regulation 20.11.65 NMAC requires submerged fill pipes to be no more than 6 inches fr·om the bottom of 
the storage tank.! 

3. §63.11117(b)(2) fiJI installed after November 9. 2006. must be no more than 6 inches from the bollom of the storage 

4. RESERVED 
5. §63.11 I I 7(c) Gasoline storage tanks with a of< 250 gallons are not required to comply with the subm~rged fill requirements 

in (b) of this section. 
C CONTROL REQL!REM ENTS 

I. §63.1!118(b )(1) meet each management practice in Table l of 40 CFR Part 63. Subpan CCCCCC that applies co your GDF by instal i;ng 
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hour at 

or 

the 

provided "ith :>uhrncrgcd drop tube that extends the from 

for PV vent valves shall 

equation: 

18. 

November 9, 2006. an affected 
(item 2, as amended 12/15/09). 

CC:CCC:C an: not if you are with the 
111l8(h)[2)(i)(B)_ you must opermc using management 

:20.11.4118 B.(9) 
NMAC: 

or Reconstructed 

One additional 
compliance test 

within 365 days of 
the most recent test 

1 1/9/06) with month!) I 00.000 gal!mo 

Every three ;/ears 
~;63.11120(a) 

63.11113(aJ( I). (2) 
63.111l3(d)(l ). (2) 

Monthly throughput means the total volume of storage tanks at each Gasoline Dispensing 
Facility (GDF) during a month. Monthly throughput is calculated by summing the volume of gasoline loaded into, or dispensed from, all gasoline 
storage tanks at each GDF during the current day, plus the total volume of gasoline loaded into, or dispensed from, all gasoline storage tanks at each 
GDF during the previous 364 days, and then dividing that sum by 12. 

I. §63.111 18(e) You must comply with the testing requirements contained in §63 .11120. 
2. §63.11120(a) Each owne~ or operator. at the time of installation. as in §63.11 I !3(c). of a vapor balance system under 

§63.11 I l8(b)(1). and every 3 ycarsthcrcafccr. must comply with the requirements in paragraphs (a)(J) and (2) as follows: 
(a)(l)- You must demonstrate with the leak rate and specified in item 1 (g) ofTable 1 of 40 

C:FR Part 63. CCCCCC for pressure-vacuum vent valves installed on your the test methods identified in paragraph 
(a)( 1 )(i) or paragraph (a)( 1 )(ii) as fo: lows 

(a)(l)(i)- California Air Resources Board Vapor Recover\· Test Procedure TP-201 .1 E.-Leak Rate and Cracking Pressure of 
PressureNacuum Vent Valves. adopted October 8, 2003 (incorporated by reference. sec §63.14): 

(a)(J )(ii)- Use alternative test methods and procedures in accordance with the altemativc test method requirements in 
§63:7(t): and 

-You must demonstrate with the static pressure requirement. specified in item 1 (h) of Table 1 of 40 C:FR 
Part 63, "'"''~",. for your vapor balance system by condu::ting a static pressure test on your storage tanks using the test methods 

or (a)(2)(ii) as follows: 
(a)(2)(i)- California Air Resources Board Vapor Recover\' Test Procedure TP-201.3,-Detenninalion of2-lnch WC Static 

Pressure Performance of Vapor Recovery Systems of Facilities. adopted 12. 1996. and a'ne:.ded March i 7, 1·999 (incorporated 
reference. see §63.14): and 

(a)(2)(ii)- Use alternative Lest methods and procedures in accordance with the alternative test method requirements in §63.7(f). 
§63. I Il20(b)- Each owner or operator choosing. under the to use a vapor balance system other than that described 

in Table I of 40 C:FR Pan 63. Subpan CCC: CCC must demonstrate to the Administrator or delegated authority under paragraph §63.11131 (a) of this 
the of their vapor balance: system to that described in Table l of 40 C:FR Pan63. Subpan CCC:C:CC: using the procedures specified in 

paragraphs (b)( 1) through (3) follows 
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(b)( I)- YcJu r.1ust Jcmonstralc i~:itiaJ com;Jliancc by conducting m~ irJ!tial perii:mnancc t~st on the vapor balancG SISlcm 
demonstrate that cbc 1apor balance system ach:evcs (}5 percent reductl()n usmg the California Air ResClurccs Board Vapor Recovery Test P:-occdun: 
201 I,--- Volumetric Efficicnc\ fo; l'hasc I Vapor Recovery Systems_ '\pril 12_ 1996_ and amended Februar1 I_ 200 I_ and October 8_ 20Q3_ 

hy reference scc ~631-l): 
(b)(2)- You n;usL the initial lest n:quircd under paragraph (bJ(i) ofthis scctio:<_ dckrminc and dclcnn~crlt 

aJrcrnativc acceptable 1alucs for the leak rate and cracking pressure in item J(g) orliiblc I of 40 CFR Pan 63. Subpart 
and for the static pressure rcquirc:ment in item I (h) of Table I of40 CFR Part6J_ s~,bpart CCCCCC: and 

(b)(3) You must complv with the testing requirements spcd!cd in paragraph §63. i I 1:?0 (a). 
§63_1 I 120(c) Conduct of Performance Tests. Performance tests conducted for this subpa:i shall be conducted under such conditions as 

the Administrator specifics to the o\\ncr or operator based on representative performance: (i.e performance based on normal operating condit;ons) of 
affectcd source_ Upon request the ownct' or operator shall make available to the Administrator such records as may be necessary to determine the 
conditions of performance: !esls. 

§63. I J 126- Each owner or upc.:rator ;;ubjcct to the management practices in ~63. I 1 l I 8 shuli report Lo the Administrator the results of 
volumetric cfl!ci<:ncv tests required under §63. I I I:?Otb ). Reports suhmillcd under this paragraph must be submitted within 180 days of the of 
L!Jc perfor:;nanc:: testing. 

E. NOTIFICATIONS. 
I. §63.11118(1) rcqt;i:cs that you must submit the- noCfications rcqcircd under ~63_11124_ 
2. §63.lll24(b) requires that each owner or operator subject to the control requirements in §63.llll8 must comply \lith paragraphs (bll I I 

through (5) of 963.1 I 124 as follows 
(b)(l) You must submit an lnitiai Noti!lcalion that you arc subject lo this subpart b\ IV!ay 9_ 2008_ or the time you b·ccomc sub:cct lO the 

comrol requirements in ~63 I 1118. The notification must be subrniltcd to the EPA Onicc and the delegated State authori:y 
in §63.13. The Initial Nol;llcation must contdin the inJornyation m (iii) oflhis section as follows: 

(i) the name and address of the 011ncr and ihe opcrmo;: 
(ii) the address (i c location) of the GDF: and 
(iii) a statement that the: noti!lcmion is being submitted in response to this and identifying the requirements in 

(a) (c)of(63.llll8thal tovou: 
(b)(2) You must submit a Notification of Co171pliancc Status to the applicable EPA Regional Office and the State authorit\ as 

specified In ~63 I in accord<U1CC with the schedule in §63.9(h). The Notification of Compliancc Status must be orficial 
who must its accuracy and must indicate whether the source has complied with the of this s:Jbpart. 1fyour is in compliance with 
the requirements or this subpart at the time the- Initial Notification under paragraph (b)( 1) of this section is due. the Notification oC Compliance 
S:atus mav be submitted in lieu of the initial Notiiication it contains the information under paragraj)h (b)( 1) of this section: 

(b)(J) You are not to submit an Initial Notification or a Notification of Status under paragraph (b)(!) or 
(bJ(2) of this subsection if_ prior to January 10_ 2008. vou of this section as follows: 

(i) You operate a vapor balance system at your gasoline of either 
(b)(3)(i)(A) or (b)(3)(i)(Bl ofthis :;cction as tclilows 

(b)(3)(i)(A) achieves emissions reduction 0fat least 90 percent: or 
(b)(3)(i)iB) operates using management practices at least as stringent as those in Table I of 40 CFR Part 63. Subpart 

CCC CCC 
(ii) Your facility is in with an enJorccablc Scale, locaL or tribal rule or permit thar contains 

requirements of either (b)(3)(i)(AJ or (b)(3)(i)(B) of this section: 
(b)(4) You must submit a Notification of Performance Test_ as in ~63 9(t) [60 calendaT days before the test is 

scheduled to allow the Administrator to review and apprme the site-specific test plan required under ~63.7(c). if by the Administrator. and to 
have an observer present the test], prior to testing rcquirc:d by ~63.11 l 20(a) and (b): and 

(b)(5) You must submit additional notifications speci!led in §63_9, as 
3. Sources in Bcmalil lo counry that are in com pi iance with a 20.1 I .4 t NJvlAC Authority to Construct should be meeting the 20.1 I .65 

NMAC Volatile requirements for fill and Yapor loss control system for loading of fuel storage tanks and vapor 
recovery. and therefore should not have to submit an Initial Notification or a Notification of Status. Since all gasoline dispensing facilities 
permit through 20.11.41 NMAC Initial Notifications and Notifications of Compliance Status are met through the permitting process and through 
the inspection program. 

F. RECORDKEEPING. 
§63.llll8(g) - You must keep records and submit reports specified in ~ § 63 .I l I 25 and 63. l 1 l 2 6_ 

2. §63.11125(a)- Each owner or operator subject to the management practices in §63. I I 118 must keep records of ali ksts performed under 
§63 I i 120(a) and (b). 

3. §63.11125(b)- Records required under paragraph (a) of this section shall be kept for a period of 5 years and shail be made available for 
by the Administrator's delegated the course of a site visiL 

11. FEES (20. I I .2 !\'MAC). Enry owner or operator of a source that is to obtain aiJ Authority to Construct permit shall pay an annual 
emission fee pursuant to 20.11_2 NMAC. The annual emission fee for maint.:nance of this permit will be based on the greater of a base annual fee or a per 
ton fee rate based on the per ton allowable annual emissions of volatile (VOCs) in the Section 4 Gasoline Unit Emission 
Limits table, 

J2_ PERMfT CAN CELLA T!ON. The department may cancel any permi\ 1fthe construction or modification is not commenced within one ( l) year 
from the date of issuance or if during the constr:Jction or modification_ work is suspended for a to~al of one ( l) year. (20. l 1.4 l _I9A and B NMAC) 
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l'\FORMATIO:"\ Sl'B!VHTTALS lAir Quality Division contact numbns: (505) 76fl-1972 (voice); 1-800-659-8331 (Nl\1 Rel~y)] 

:vlon. Fri. except holida,·s) or can be mailed tn 

Albuquerque l iealth Department 

103 

shsll subrTiit!Cd to: 

Mexico 87103 

\II 
Albuquerque 

Air Quality Division 
Attention Officer 

P 0 Box 1293 
S7 l 03 
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