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IN THE COURT OF APPEALS 
FOR THE STATE OF NEW MEXICO 

IN THE MATTER OF THE TWO PETITIONS FOR 
A HEARING ON THE MERITS REGARDING 
AIR QUALITY PERMIT NO. 2037-Ml ISSUED TO 
SMITH'S FOOD & DRUG CENTERS, INC. 

Georgianna E. Pena-Kues, Andy 
Carrasco, James A. Nelson and Summit 
Park Neighborhood Association, 
Petitioners-Appellees, 

V. 

Smith 's Food & Drug Centers, Inc. and the 
City of Albuquerque, 

Respondents-Appel I ants. 

Ct. App. No. 32,790 
Air Quality Control Board 
Nos. 2012- l and 2012-2 

MOTION FOR EXTENSION OF TIME TO 
FILE BRIEF-IN-CHIEF 

COMES NOW Appellant City of Albuquerque (the "City"), by and 

through undersigned counsel of record, and hereby requests an extension of 

time to file the Brief-in-Chief in this matter from February 20, 2014 to 

March 7, 2014. In support of this Motion, the City states as follows: 

l. The Brief-in-Chief is currently due on February 20, 2014. 

2. Counsel for the City has had a number of deadlines that were 

established prior to the filing of the Notice of Assignment to the General 

Calendar in this matter. 

~, . ;. '! .... 1) 



' ,. 

3. Counsel for the City requests an additional two weeks to file the 

Brief-in-Chief. 

4. This is the City's first request for an extension for the Brief-in-

Chief. 

5. Counsel for Smith's has been contacted and does not oppose 

this Motion. 

6. Counsel for the represented Petitioners-Appellees has been 

contacted and does not oppose this Motion. 

7. The unrepresented Petitioners-Appellees were contacted. Judy 

Jennings of Summit Park Neighborhood Association, Petitioner/Appellee 

Pro Se opposes this Motion. James Nelson and Georgianna Pena-Kues, 

Petitioners/ Appellees Pro Se did not respond. 

WHEREFORE, the City respectfully requests that the Court grant an 

extension from February 20, 2014 to March 7, 2014 for the City to file the 

Brief-in-Chief. 



Respectfully submitted, 

CITY OF ALBUQUERQUE 
David Tourek 
City Attorney 

Carol M. Parker 
Assistant City Attorney 
P.O. Box 2248 
Albuquerque, New Mexico 87103 
Telephone: (505) 768-4500 
Facsimile: (505) 768-4525 
cparkerca:;cabq. gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of the foregoing 

Motion for Extension of Time to File the Brief-in-Chief were served on the 

following on fuh / g , 2014 to: 

By Hand Delivery to: 
Wendy F. Jones, Attorney/Clerk 
New Mexico Court of Appeals 
2211 Tucker Ave NE 
Albuquerque, NM 87131 

By Email and First Class Mail to: 
Frank C. Salazar 
Timothy J. Atler 
Sutin, Thayer & Browne PC 
PO Box 1945 
Albuquerque, NM 87103-1945 
fcsm{sutinfinn.com 
tja(a~sutinfinn.com 

Attorneys for Appellant Smith 's 
Food & Drug Centers, Inc. 

By Email and First Class Mail to: 
Pete V. Domenici, Jr. 
Domenici Law Firm, PC 
320 Gold Avenue SW, Suite 1000 
Albuquerque, NM 87102 
pdomenici@~domenicilaw.com 

Attorney for Petitioner/Appellee 
Andy Carrasco 

By Hand Delivery to: 
Albuquerque-Bernalillo County Air 

Quality Board (hand delivery*) 
clo Elizabeth Jones, Hearing Clerk 
Air Quality Division 
Environmental Health Department 
City of Albuquerque 
One Civic Plaza, NW, Room 3023 
Albuquerque, New Mexico 87103 
(505) 768-2601 

By Hand Delivery* and Email to: 
Bill Grantham 
Air Board Attorney 
w ggrantham<al gmai 1. com 
(*c/o Margaret Nieto 
Control Strategies Supervisor 
Air Quality Division, Environmental 
Health Department 
One Civic Plaza 3rd Floor, Room 
3023 
Albuquerque, NM 87103) 

By Email and First Class Mail to: 
James A. Nelson 
PO Box 16028 
Albuquerque, NM 87106 
Back2basix 12@.yahoo.com 
Petitioner/Appellee Pro Se 



By Email and First Class Mail to: 
Georgianna E. Pefia-Kues 
3412 Calle Del Monte, NE 
Albuquerque, NM 87106 
cardguardnow-contact(aiyahoo .com 
Petitioner!Appellee Pro Se 

By Email and First Class Mail to: 
Summit Park Neighborhood 
Association c/o Judy Jennings, 
President 
PO Box 30893 
Albuquerque, NM 87190-0893 
j j jennings2000(0.lyahoo.com 
Petitioner/ Appellee Pro Se 

By Email and First Class Mail to: 
Kathy Townsend Court Reporters 
110 Twelfth Street, NW 
Albuquerque, NM 87102 
townsendcr(a)comcast.net 
Court Reporters for August 21-23, 
2012 
Hearing on the Merits 

By Email and First Class Mail to: 
Felicia Orth 
20 Barranca Road 
Los Alamos, NM 87544 
orthf<liJyahoo.com 
Hearing Officer 

By Email and First Class Mail to: 
Bean & Associates, Inc. 
Professional Court Reporting 
Service 
201 Third Street, NW, Suite 1630 
Albuquerque, NM 87102 
i nfo<ZiH i tsupport.com 
Court Reporters for January 9, 
February 13 and March 13, 2013 
Board Meetings 

Carol M. Parker 
Assistant City Attorney 


